TA18−07 Town Board Staff Report
December 3, 2018

TA #18-07 Board of Adjustment Term Limits in Article 11.3.1(b) and (d), and Planning Board Term Limits in Article
11.4.2(b)(1) and (b)(3)
PART 1: DESCRIPTION
Text Amendment, TA #18−07 is a request by the Planning Department, to amend sections of Article 11.3 and Article
11.4 of the Zoning Ordinance to add term limits and service limits for the Planning Board and Board of Adjustment
members. See Attachment A
PART 2: BACKGROUND
On August 20, 2018, the Board of Commissioners implemented a policy to adopt term limits and service limits for
the appointed Boards and Commissions, see Attachment C. As a result, the Zoning Ordinance needs to be amended
to reflect this adopted policy. See Attachment B for proposed Ordinance Language.
The HOAB reviewed the proposed amendment at their September 6, 2018 meeting and recommended approval of
the proposed language.
PART 3: RELEVANT HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE PLAN SECTIONS
The following are examples of relevant polices from the 2030 Huntersville Community Plan that may be
incorporated into the Board’s statement of consistency for approval or denial of the request.
Policy ED-14: Development Review Process – Support efforts to improve efficiency and responsiveness of
development review process for development proposals.
PART 4: STAFF RECOMMENDATION
Staff recommends approval of the request as presented.
PART 5: PUBLIC HEARING
The Public Hearing was held on November 5, 2018. No questions were raised from Town Board members and no one
from the public spoke for or against the text amendment request.
PART 6: PLANNING BOARD RECOMMENDATION
The Planning Board reviewed the text amendment application at their November 27, 2018 meeting. After
discussion, the Planning Board unanimously recommended approval of the amendment as proposed.
PART 7: ATTACHMENTS
Attachment A: Text Amendment Application
Attachment B: Proposed Ordinance
Attachment C: Resolution
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PART 8: STATEMENT OF CONSISTENCY – TA #18-07
Planning Department
Planning Board
APPROVAL: In considering the
APPROVAL: In considering the
proposed amendment, TA 18−07, to
proposed amendment, TA 18−07, to
amend Article 11.3.1(b) and (d) and
amend Article 11.3.1(b) and (d) and
Article 11.4.2(b)(1) and(b)(3) of the
Article 11.4.2(b)(1) and(b)(3) of the
Zoning Ordinance, the Planning staff
Zoning Ordinance, the Planning
recommends approval of the request
Board recommends approval based
as presented based on the
on the amendment being consistent
amendment being consistent with
with good management.
policy ED−14 of the Town of
Huntersville 2030 Community Plan.
It is reasonable and in the public
interest to amend the Zoning
It is reasonable and in the public
Ordinance because of the expertise
interest to amend the Zoning
in utilizing the 2030 Community
Plan.
Ordinance to be consistent with the
recently adopted term limits and
service limits policy.

Board of Commissioners
APPROVAL: In considering the
proposed amendment, TA 18−07, to
amend Article 11.3.1(b) and (d) and
Article 11.4.2(b)(1) and(b)(3) of the
Zoning Ordinance, the Town Board
grants approval based on the
amendment being consistent with
(insert applicable plan reference)
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…(Explain)

DENIAL: In considering the proposed
amendment, TA 18−07, to amend
Article 11.3.1(b) and (d) and Article
11.4.2(b)(1) and(b)(3) of Zoning
Ordinance, the Town Board denies
approval based on the amendment
being (consistent OR inconsistent)
with (insert applicable plan
reference).
It is not reasonable and in the public
interest to amend the Zoning
Ordinance because….(Explain)
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Attachment A: Application

TA #18-07 Board of Adjustment Term Limits in Article 11.3.1(b) and (d), and Planning Board Term Limits
in Article 11.4.2(b)(1) and (b)(3)
AN ORDINANCE TO AMEND ARTICLE 11: Article 11.3.1(b) Members from Within the
Town Limits, Article 11.3.1(d) Term Limits and Service Limits, Article 11.4.2(b)(1)
Membership, and Article 11.4.2(b)(3) Term Limits and Service Limits

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Zoning Ordinance is hereby amended as follows:

Article 11.3.1(b) Memberships From Within the Town Limits
b) Members From Within the Town Limits.
Each member and alternate shall be appointed by the Town Board for a term of three years. The
terms of membership shall be staggered; therefore, in In appointing the original members or
in the filling of vacancies caused by the expiration of the terms of existing members, the Town
Board may appoint certain members for less than three years to the end that thereafter the terms
of all members shall not expire at the same time. The expiration date for each term shall be the
30th day of June of the year in which said term is to expire and the term of office of the
succeeding member shall begin on the 1st day of July. If the original members are appointed
such that their terms of office begin prior to a July 1 date, such terms of original members shall be
extended by the period of time between their appointment and June 30 of the year of their
appointment, it being the intent of this proviso that original members shall serve terms of one,
two, or three years plus a period of time between their initial appointments and June 30 of the
year of their initial appointments. A retiring member shall be eligible for reappointment to
succeed himself. For purposes of this section, original appointments refer to members and
alternates appointed upon first establishment of the Board of Adjustment, and also to members
and alternates appointed to newly created seats upon any expansion of the Board of Adjustment.

Article 11.3.1(d) Term Limits and Service Limits
d) Term Limits and Service Limits
Members and alternates shall be limited to serving two (2) consecutive terms, however
a member or alternate may be reappointed to the Board of Adjustment after remaining
off of the Board for at least one (1) year. Time spent as an alternate member shall not
count in determining whether an alternate is eligible for appointment as a regular
member. Additionally, appointment to a vacant position as an alternate or regular
member to fill an unexpired term shall not be counted in determining eligibility for
appointment or reappointment. No person shall be eligible for appointment as a
regular or alternate member if such person is serving on any other board or
commission appointed by the Board of Commissioners, unless such other service is in
an ex officio capacity. These terms limits and service limits shall apply to both
members and alternates residing in the corporate limits and within the extraterritorial
jurisdiction of the Town of Huntersville. Notwithstanding the foregoing, the Board of
Commissioners shall have the discretion to waive these term limits and service limits
for a particular position on the Board of Adjustment when there are no other members

of the public willing to serve in the position, or in other appropriate circumstances as
determined by the Board of Commissioners.
d) e) Proceedings
1) Meetings. All meetings of the Board of Adjustment shall be held at a regular place and shall be open
to the public. The Board shall keep minutes of its proceedings, showing the vote of each member
upon each question, or, if absent or failing to vote, an indication of such fact. Final disposition of
appeals or variances shall be recorded in the minutes, indicating the reasons of the Board therefore,
all of which shall become a part of the public record.
2) Quorum Required. No final action shall be taken on any matter unless a quorum is present. A
quorum is the greater of the majority of the members of the Board or, for appeal and variance
actions (which require the concurring vote of 4/5ths of the Board), 4/5ths of the membership.
d) f) Powers and Duties. The Board of Adjustment shall have the following powers and duties:
i. Administrative Review. To hear and decide appeals according to the procedures of
this section, where it is alleged there is an error in any order, decision,
determination, or interpretation made by the Zoning Administrator or designated
administrative officer in the enforcement of this ordinance.
ii. Variances. To authorize upon appeal in specific cases variances from the terms of
this ordinance according to the standards and procedures herein so that the spirit
of the ordinance is observed, public safety and welfare secured, and substantial
justice done. Appropriate conditions, which must be reasonably related to the
condition or circumstance that gives rise to the need for a variance, may be
imposed by the Board.
iii. Density Averaging Certificates. To hear and decide upon the approval of density
averaging certificates for paired-parcel averaged-density development, acting as
the Watershed Review Board, to ensure both parcels considered together meet the
standards of the ordinance and that potential owners have notice of how the
watershed regulations were applied to the parcel pair.

Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Zoning Ordinance is hereby amended as follows:

Article 11.4.2(b)(1) Membership
1) Members From Within the Town Limits.
Each member shall be appointed by the Town Board for a term of three years. The terms of
membership shall be staggered; therefore, in In appointing the original members or in the
filling of vacancies caused by the expiration of the terms of existing members, the Town
Board may appoint certain members for less than three years to the end that thereafter the
terms of all members shall not expire at the same time. The expiration date for each term
shall be the 30th day of June of the year in which said term is to expire and the term of office
of the succeeding member shall begin on the 1st day of July. If the original members are
appointed such that their terms of office begin prior to a July 1 date, such terms of original
members shall be extended by the period of time between their appointment and June 30 of
the year of their appointment, it being the intent of this proviso that original members shall

serve terms of one, two, or three years plus a period of time between their initial
appointments and June 30 of the year of their initial appointments. A retiring member shall
be eligible for reappointment to succeed himself. For purposes of this section, original
appointments refer to members appointed upon first establishment of the Planning Board,
and also to members appointed to newly created seats upon any expansion of the Planning
Board.

Article 11.4.2(b)(3) Term Limits and Service Limits
3) Term Limits and Service Limits
Members shall be limited to serving two (2) consecutive terms, however a member
may be reappointed to the Board of Adjustment after remaining off of the Board for
at least one (1) year. Appointment to a vacant position to fill an unexpired term
shall not be counted in determining eligibility for appointment or reappointment.
No person shall be eligible for appointment as a member if such person is serving
on any other board or commission appointed by the Board of Commissioners,
unless such other service is in an ex officio capacity. These terms limits and
service limits shall apply to members residing in the corporate limits and to those
residing within the extraterritorial jurisdiction of the Town of Huntersville.
Notwithstanding the foregoing, the Board of Commissioners shall have the
discretion to waive these term limits and service limits for a particular position on
the Planning Board when there are no other members of the public willing to serve
in the position, or in other appropriate circumstances as determined by the Board
of Commissioners.

Section 3. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINANCES ADVISORY BOARD: September 6, 2018; Approval
PUBLIC HEARING DATE: November 5, 2018
PLANNING BOARD MEETING: November 27, 2018
PLANNING BOARD RECOMMENDATION: Approval (9-0)
TOWN BOARD DECISION:
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RESOLUTION TO ADOPT TERM LIMITS AND SERVICE LIMITS
FOR APPOINTED BOARDS AND COMMISSIONS

WHEREAS, the Town of Huntersville has several, volunteer boards and commissions

that are appointed by and serve at the pleasure of the Board of Commissioners; and

WHEREAS, the Board of Commissioners wishes to implement consistent term limits
and service limits for all appointed Town boards and commissions;

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS FOR THE TOWN OF HUNTERSVILLE AS FOLLOWS:
1.

Length of a Term. A term of service on any Town board or commission appointed by
the Board of Commissioners shall be for three ( 3) years.

2.

Term Limits. Members of an appointed Town board or commission shall be limited

to serving two (2) consecutive terms on a particular board or commission, however a
member may be reappointed to such board or commission after remaining off the
board or commission for at least one ( 1) year.
a.

Appointment to a vacancy to fill an unexpired term shall not be counted in
applying Term Limits.

b.

Time served as an alternate shall not be counted in applying Term Limits.

3.

Service Limits. No person may serve on more than one ( 1) appointed Town board or

4.

commission at the same time. Ex officio appointments shall not count in considering
the number of boards or commissions on which a person is serving.
Staggered Terms. The terms of members on appointed Town boards and
commissioners shall be staggered.

5.

Waiver. The Board of Commissioners shall have discretion to waive Term Limits
and Service Limits for a particular position on an appointed Town board or
commission when there are no other members of the public willing to serve in a
position, or in other appropriate circumstances as determined by the Board of
Commissioners.

Resolution No. R- 2018- 24
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The Town Manager and Town Clerk shall update the bylaws of each appointed Town

6.

board and commission to reflect these Term Limits and Service Limits unless an
ordinance amendment is required. If an ordinance amendment is required, a text

amendment shall be prepared and presented to the Board of Commissioners for
consideration in accordance with applicable laws.
Adopted this

201h

day of August 2018.

ATTEST:

et

Pierson, Town Clerk

Appr

gela

Jo

eralla, Mayor

as to Form:

a

er, Town Attorney
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