Huntersville Ordinances Advisory
Board Agenda
September 5, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville
_______________________________________

A. Adoption of August 1, 2019 minutes (Attachment 1)
B. Comments from Audience (5 minutes per person allocation)
C. Other Business
1. Discussion on increasing impervious area before requiring water quality from 12% to 25%
(Dan Boone, Jack Simoneau; Attachment 2)
2. Recommendation on NVR, Inc. text amendment TA19-08 allowing 100% attached housing in
the Highway Commercial district under certain conditions (Attachment 3)
3. Consider changes to Chapter 131, Youth Protections, Huntersville Code of Ordinances
(Attachment 4).
4. Discussion on allowing buildings over 100,000 sq. ft. in CB and SP to have wall signs not to
exceed 384 sq. ft. (Attachment 5, 6).
5. Allowing BMP to be located within the 100 year flood plain (Attachment 7, Mike McIntyre)
6. Update TIA subcommittee meeting

Adjourn

Huntersville Ordinances Advisory
Board Minutes DRAFT
August 1, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville
_______________________________________

A. Call to Order
Voting Members in Attendance: Chairman Brian Hines, Dan Boone (late), Thomas Finlay, Jay Henson,
Matt Jones, Tim Taylor, Brandy Skelly, and Scott Moore.
Absent: Susan Thomas
Nonvoting Members in Attendance: Beeker, Barron and Simoneau
B. Adoption of June 6, 2019 minutes (attachment 1)
A motion to Approve the June 6, 2019 Minutes was made by Scott Moore, and seconded by Matt Jones.
The Motion carried unanimously (7-0).
C. Comments from Audience (5 minutes per person allocation)
D. Other Business
1. Discussion about Air B&B (Geoff Steele; attachment 2, 3)
B. Hines reviewed the previous discussions the Board has had regarding AirBNB within the Town.
J. Simoneau confirmed that the current ordinances do not control or limit short-term leases of a
whole house.
Geoff Steele, applicant, explained the AirBNB situation that his neighborhood, McCoy Crossing, is
dealing with. Their HOA’s CCR’s provide for a limited number of rentals and they currently have a
leasee that is using the home for an AirBNB. The HOA has obtained counsel and is working through
updating their CCR’s to restrict short-term leasing options.
Angela Beeker, Town Attorney, confirmed that individual HOA’s have the ability to decide
guidelines for their community that are more stringent, not less stringent, then the Town’s
ordinances. G. Steele asked if it would be considered running a business in a residential area since
AirBNB is a business. J. Simoneau confirmed that it would not be considered running a business, it
would be viewed similar to a boarding house which is allowed and the management of that can be
done by whomever, in this case, AirBNB. G. Steele asked if the home was required to be owner
occupied. J. Simoneau stated that the ordinances do not require that.
S. Moore volunteered that his HOA has language in it that has been effective in deterring AirBNB’s.
G. Steele asked if he could receive a copy of that to provide to their HOA and counsel and S. Moore
said he would get that over to him.

2. Discussion on increasing impervious area before requiring water quality from 12% to 24%
(Dan Boone, Jack Simoneau; attachment 4)
This item was tabled until the September 5, 2019 Meeting.
3. Amendments to Traffic Code provisions in the Code of Ordinances (Angie; attachment 5)
Angela Beeker, Town Attorney, reviewed the purpose of the proposed Traffic Code updates. This is
both to ratify the installation of traffic control signs, no parking areas, and town speed limits in
accordance with our Ordinance requirements; as well as, to address areas of concern the Town
Police would like addressed.
Highlights of the proposals include, a Map Book that has completed by Town Engineering, Public
Works, and Planning departments that outlines the location of each sign within the Town’s limits. A
paper copy will be located with the Town Clerk in addition to an electronic version. Additionally, it
is proposed that the Town Board allow the Town Manager, or his designee, to approval the
placement of No Parking areas, indicated by sign or curb paint, without additional Town Board
approval. Finally, an update from the currently required 10 feet, to 12 feet of clearance be available
at all times for fire trucks and rescue vehicles to be able to pass.
S. Moore asked if the change in requirement from 10 to 12 feet of clearance could be enforced and
suggested parking on one side of the street as a possible solution. A. Beeker confirmed that Legal
and Police have met and explored all possible options. The issue is knowing who parked first
because the second person parking would be the violator and so enforcement still continues to be an
issue. Lieutenant Dempski of the Huntersville Police Department, Traffic Division responded that
the officers respond primarily to educate on the ordinance in an effort to be fair until there is a
pattern of violating.
B. Hines asked how citizens would be aware of the changes to the ordinance. A. Beeker responded
that there would need to be some communication, education, and awareness to let the citizens know
of the changes. Additionally, per the specific inquiries, individual Homeowner’s Associations
(HOA) may elect to do something more stringent if they so choose. In the event that an HOA does
elect to institute something, the Engineering/Public Works department would provide the standard
signs, possibly for a fee, and the HOA would be responsible financially for any improvements to that
sign that they would like to add for their neighborhood standards.
B. Hines asked for confirmation that prior to the Town accepting a street his understanding was that
the ordinances could not be enforced, and how do the Police know if a street has been handed over to
the Town? S. Trott confirmed that the Town maintains a map of what streets have been accepted by
the Town. A. Beeker indicated that if the Town Board should desire to establish a private vehicle
area to regulate public parking within the town they have that option.
B. Skelly asked if there is a minimum width to all Town streets to ensure that the ordinance
requirement can be met on all Town streets. S. Trott confirmed that the road widths vary but are
typically 16’ or wider with newer streets averaging a width of 20’. J. Simoneau confirmed that in
subdivisions with wider lots, narrower streets are permitted and narrower lots require wider streets.
T. Finlay stated that problem areas are typically near clubhouses or pools. K. Fox confirmed that a
fire truck width is 11’ including the side-view mirrors. A. Beeker confirmed that parking on streets
would need to be staggered to allow for the 12’ and also addressed that the issue of oversize vehicles
fitting within a designated parking space would become a ticketable offense.
T. Finlay asked if there is a reason that No Parking rules are being recommended to be delegated to
the Town Manager but speed limit signs are remaining with the Town Board. A. Beeker indicated it
was simply a recommendation made in her best judgment. B. Hines asked Lieutenant Dempski if he
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had any concerns over the proposals and Lieutenant Dempski confirmed that he felt good with what
he had read so far.
S. Moore made a Motion to Approve, and J. Hensley seconded. The Motion carried unanimously (70).
4. Update on TIA subcommittee meeting

Adjourn
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SECTION 8.17.12 WATER QUALITY
.12 Performance Criteria. All development and redevelopment to which this ordinance applies shall comply with all the Performance
Criteria of this section unless mitigation requirements are satisfied as described in Section 8.17.15 of this ordinance. The
Huntersville Water Quality Design Manual contains a list of BMPs approved for meeting these criteria. The specific design criteria
for these BMPs are contained in the Huntersville Water Quality Design Manual as well as other State and/or local design manuals
as specifically referenced in Huntersville Water Quality Design Manual.
a)

Performance Criteria for Low Density Projects. Any project is considered low density when said project has less than or
equal to 12% built upon area as determined by the methodology established in the Charlotte-Mecklenburg BMP Design
Manual. Such low density projects shall comply with each of the following standards.
(1)

Vegetated Conveyances. Storm water runoff from the development shall be transported from the development by
vegetated conveyances to the maximum extent practicable

(2)

Built-Upon Area Setbacks. All built-upon area for development and redevelopment subject to the requirements of
this ordinance shall be at a minimum of 30 feet landward of all perennial and intermittent surface waters. This builtupon area setback can be located within the water quality buffer area. Surface water shall be deemed present if the
feature is approximately shown on either the most recent version of the soil survey map prepared by the Natural
Resources Conservation Service of the United States Department of Agriculture or the most recent version of the
1:24,000 scale (7.5 minute) quadrangle topographic maps prepared by the United States Geologic Survey (USGS).
An exception to this requirement shall be granted if one or more of the following is satisfied and documented:
(a) Based on an on-site determination by the Storm Water Administrator, surface waters are not present on the site.
When a landowner or other affected party believes that the maps have inaccurately depicted surface waters, he or
she shall consult the Storm Water Administrator. Upon request, the Storm Water Administrator shall make on-site
determinations. Surface waters that appear on the maps shall not be subject to this ordinance if this on-site
determination shows that they fall into one of the following categories:
• Ditches and manmade conveyances other than modified natural streams unless constructed for navigation or boat
access.
• Manmade ponds and lakes located outside natural drainage ways.
• Ephemeral (storm water) streams.
(b) Based on a Variance issued pursuant to Section 11.3 of this ordinance, unnecessary hardships would result from the
strict application of this requirement.
(c) Based on a determination by the Storm Water Administrator, a lack of practical alternatives exists for accomplishing
the basic purpose of the project in a manner that would avoid or result in less adverse impact to surface waters
considering the potential for a reduction in size, configuration, or density and all alternative designs.

(3) Stream Buffers. The S.W.I.M. Stream Buffer requirements as described in Section 8.25 of this ordinance shall apply to
low density projects
b) Performance Criteria for High Density Projects. Any project is considered high density when said project has greater than
12% built upon area as determined by the methodology established in the Charlotte-Mecklenburg BMP Design Manual.
Such high density projects shall comply with each of the following standards:
(1) Built-Upon Area Setbacks. All built-upon area for development and redevelopment subject to the requirements of this
ordinance shall be at a minimum of 30 feet landward of all perennial and intermittent surface waters. This built-upon
area setback can be located within the water quality buffer area. Surface water shall be deemed present if the feature is
approximately shown on either the most recent version of the soil survey map prepared by the Natural Resources
Conservation Service of the United States Department of Agriculture or the most recent version of the 1:24,000 scale
(7.5 minute) quadrangle topographic maps prepared by the United States Geologic Survey (USGS). An exception to this
requirement shall be granted if one or more of the following is satisfied and documented:
(a) Based on an on-site determination by the Storm Water Administrator, surface waters are not present on the site.
When a landowner or other affected party believes that the maps have inaccurately depicted surface waters, he or
she shall consult the Storm Water Administrator. Upon request, the Storm Water Administrator shall make on-site
determinations. Surface waters that appear on the maps shall not be subject to this ordinance if this on-site
determination shows that they fall into one of the following categories:
• Ditches and manmade conveyances other than modified natural streams unless constructed for navigation or boat
access.
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•
•

Manmade ponds and lakes located outside natural drainage ways.
Ephemeral (storm water) streams.

(b) Based on a Variance issued pursuant to Section 11.3 of this ordinance, unnecessary hardships would result from the
strict application of this requirement.
(c) Based on a determination by the Storm Water Administrator, a lack of practical alternatives exists for accomplishing
the basic propose of the project in a manner that would avoid or result in less adverse impact to surface waters
considering the potential for a reduction in size, configuration, or density and all alternative designs.
(2) Stream Buffers. The S.W.I.M. Stream Buffer requirements as described in Section 8.25 of this ordinance shall apply to
high density projects.
(3) Storm Water Quality Treatment Volume. Storm water quality treatment systems shall treat the runoff generated from the
first inch of rainfall.
(4) Storm Water Quality Treatment Standard. All BMPs used to meet these Performance Criteria shall be designed to
achieve an average annual 85% Total Suspended Solids (TSS) removal for the developed area of the site. LID BMPs or
a combination of LID and Conventional BMPs as described in the Huntersville Water Quality Design Manual shall be
used to meet these water quality Performance Criteria. If a combination of LID and Conventional BMPs is used, then at
a minimum the first 50% of the runoff from the one (1) inch storm event must be treated using LID BMPs. The
remaining percentage shall be treated using Conventional BMPs capable of achieving the above described pollutant
removal efficiency. No one bio retention BMP shall exceed 5,000 square feet of soil media surface area.
(5) Storm Water Treatment System Design. General engineering design criteria for all projects shall be in accordance with
15A NCAC 2H .1008(c), as explained in the Huntersville Water Quality Design Manual.
(6) Storm Water Volume Control. LID BMPs or a combination of LID and Conventional BMPs shall be used to control and
treat the increase in storm water runoff volume associated with post-construction conditions as compared with preconstruction (existing) conditions for the 2-year frequency, 24-hour duration storm event in the Rural and Transitional
Zoning Districts. For all other Zoning Districts, LID BMPs or a combination of LID and Conventional BMPs shall be
used to control and treat the increase in storm water runoff volume associated with post-construction conditions as
compared with pre-construction (existing) conditions for the 1-year frequency, 24-hour duration storm event. Where
any storm water BMP employs the use of a temporary water quality storage pool as a part of its treatment system, the
drawdown time shall be a minimum of 48 hours and a maximum of 120 hours.
(7) Storm Water Volume Peak Control. The peak storm water runoff release rates leaving the site during post-construction
conditions shall be equal to or less than the pre-development peak storm water runoff release rates for the 2-year
frequency, 24-hour duration storm event and 10-year frequency, 24-hour duration storm event. The emergency overflow
and outlet works for any pond or wetland constructed as storm water BMP shall be capable of safely passing a discharge
with a minimum recurrence frequency of 50 years. For detention basins, the temporary storage capacity shall be restored
within 72 hours. Requirements of the Dam Safety Act shall be met when applicable.

SECTION 8.17.12 WATER QUALITY
BACKGROUND INFORMATION:
PCO Administrative Manual for County & Towns

WHY DID HUNTERSVILLE ADOPT WATER QUALITY STANDARDS IN 2003?

CHAPTER 131 - YOUTH PROTECTION
Sec. 131.01 - Purpose.
The purpose of this chapter is to protect juveniles from victimization and exposure to criminal activity
by establishing a curfew for juveniles under the age of 16 years in the town. This chapter is intended to
reinforce and promote the role of the parent in raising and guiding children, and to promote the health,
safety and welfare of both juveniles and adults by creating an environment offering better protection and
security for all concerned.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.02 - Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning.
Direct route means the shortest reasonable path of travel or a commonly used route to reach a final
destination without any detour or stop along the way.
Emergency means an unforeseen combination of circumstances or the resulting state that calls for
immediate action. The term includes, but is not limited to, a fire, a natural disaster, an automobile
accident, or any situation requiring immediate action to prevent serious bodily injury or death. This term
also includes any action that is reasonably necessary in order to respond to the medical needs of a family
member of the juvenile, regardless of whether the juvenile's action is taken in order to prevent death or
serious bodily injury.
Establishment means any privately owned place of business operated for profit to which the public
has access or is invited, including but not limited to, any place of amusement or entertainment.
Guardian means a person who is court appointed to be the guardian of a juvenile.
Juvenile means any person under the age of 16 years.
Owner/operator means any individual, firm, association, partnership or corporation operating,
managing or conducting any establishment, including the employees, members or partners of an
association or partnership, and the officers of a corporation.
Parent means a person who is a natural parent, adoptive parent, foster parent, stepparent or another
person, or a person to whom legal custody has been given by court order.
Public place means any place generally open to and used by the public or a substantial group of the
public, whether it is publicly or privately owned, including but not limited to, streets, sidewalks, highways,
alleys, rights-of-way, public vehicular areas and parking lots, transportation facilities, theaters,
restaurants, shops, bowling alleys, schools and school grounds, places of business and amusement,
playgrounds, parks, similar areas open to the public, and other common areas open to or accessible to
the public.
Remain means to linger or stay in a public place, to fail to leave the premises when requested to do
so by a police officer, or to fail to leave the premises of an establishment when requested to do so by the
owner/operator or an employee of the premises.
Restricted hours means the time of night referred to in this chapter is based upon the prevailing
standards of time, whether Eastern Standard Time or Eastern Daylight Savings Time, generally observed
at that hour by the public in the town. "Restricted hours" means:
(1)

On any day of the week, 10:00 p.m. until 6:00 a.m. of the following day for ages 12 and under;
and

(2)

On any day of the week, 11:00 p.m. until 6:00 a.m. of the following day for ages 13, 14, and 15.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.03 - Offenses.
Except as provided by Section 131.04. the following offenses constitute a violation of this chapter:
(A)

A juvenile commits an offense by being present in or remaining in any public place or on the
premises of any establishment within the town during the restricted hours.

(B)

A parent or guardian of a juvenile commits an offense if he or she knowingly permits, or by
insufficient control, allows the juvenile to remain in any public place or on the premises of any
establishment within the town during the restricted hours. The term "knowingly" includes
knowledge that a parent should reasonably be expected to have concerning the whereabouts of
a juvenile in that parent's legal custody. This requirement is intended to hold a neglectful or
careless parent up to a reasonable community standard of parental responsibility through an
objective test. It shall, therefore, be no defense that a parent was completely indifferent to the
activity or conduct or whereabouts of such juvenile.

(C)

The owner, operator or any employee of an establishment commits an offense if he or she
knowingly allows a juvenile to remain upon the premises of the establishment during the
restricted hours. The term "knowingly" includes knowledge that an operator or employer should
reasonably be expected to have concerning the patrons of an establishment. The standard for
"knowingly" shall be applied through an objective test: whether a reasonable person in the
operator's or employee's position should have known that the patron was a juvenile in violation
of this chapter.

(D)

It shall be a violation of this chapter for any person 16 years of age or older to aid or abet a
juvenile in the violation of division (A) of this section.

(E)

It shall be a violation of this chapter for a parent or guardian to refuse to take custody during
the restricted hours of a juvenile for whom the parent or guardian is responsible.

(Ord. O-2012-07, passed 6-18-12)
Editor's note— Penalty, see Section 131.99.
Sec. 131.04 - Exceptions.
A juvenile who is in a public place or establishment during the restricted hours shall not be in
violation of this chapter if the juvenile is:
(A)

Accompanied by his or her parent or guardian.

(B)

Accompanied by an adult 21 years of age or older, authorized by the parent or guardian of the
juvenile to take the parent's or guardian's place in accompanying the juvenile for a designated
period of time and purpose within a specified area.

(C)

On an errand using a direct route, at the direction of the juvenile's parent or guardian, until
10:30 p.m. for juveniles under the age of 13, and until 11:30 p.m. for juveniles ages 13 to 15.

(D)

In a motor vehicle, with parental consent, engaged in interstate travel through the town or
originating or terminating in the town.

(E)

Traveling in a motor vehicle with a parent or guardian, or traveling in a motor vehicle with an
adult 21 years of age or older, authorized by the parent or guardian of the juvenile to take the
parent's or guardian's place in accompanying the juvenile for a designated period of time and
purpose within a specified area.

(F)
(G)

Engaged in a lawful employment activity, or using a direct route to or from a place of
employment.
Reacting or responding to an emergency.

(H)

Attending or traveling to or from, by direct route, an official school, religious or recreational
activity supervised by adults and sponsored by a public or private school, the town or other
government entity, a civic organization, or another similar entity that accepts responsibility for
the juvenile.

(I)

Exercising First Amendment rights protected by the United States Constitution, such as the free
exercise of religion, freedom of speech, and the right of assembly.

(J)

Married or emancipated.

(K)

When authorized, by special permit from the Chief of Police, or his or her designee, carried on
the person of the juvenile thus authorized, as follows. When necessary nighttime activities of a
juvenile may be inadequately provided for by other sections of this chapter, recourse may be
had to the Chief of Police, or his or her designee, either for a regulation as provided in division
(L) of this section or for a special permit as the circumstances warrant. Upon the findings of
reasonable necessity for the use of a public place to the extent warranted by a written
application signed by a juvenile, and by a parent of the juvenile, if feasible, stating the name,
age and address of the juvenile; the name, address and telephone number of a parent thereof;
the height, weight, sex, color of eyes and hair and other physical characteristics of the juvenile;
the necessity that requires the juvenile to remain upon a public place during the restricted hours
otherwise applicable; the public place; and the beginning and ending of the period of time
involved by date and hour, the Chief of Police, or his or her designee, may grant a permit in
writing for the juvenile's use of a public place at such hours as, in the opinion of the Chief of
Police, may reasonably be necessary and consistent with the purposes of this chapter.

(L)

When authorized, by regulation issued by the Chief of Police, or his or her designee, in other
similar cases of reasonable necessity, similarly handled as set forth in division (K) of this
section, but adapted to reasonably necessary nighttime activities of more juveniles than can
readily be dealt with on an individual, special-permit basis. Normally such regulation by the
Chief of Police, or his or her designee, permitting use of public places should be issued
sufficiently in advance to permit appropriate publicity through news media and through other
agencies, such as schools, and shall define the activity, the scope of the use of the public
places permitted, the period of time involved not to extend more than one hour beyond the time
for termination of the activity, and the reason for finding that the regulation is reasonably
necessary and is consistent with the purposes of this chapter.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.05 - Defense.
It is a defense to prosecution under Section 131.03(C) that the owner, operator or employee of an
establishment promptly notified the Police Department that a juvenile was on the premises of the
establishment during the restricted hours and refused to leave.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.06 - Enforcement.
(A)

Before taking any enforcement action under this chapter, a police officer shall ask the apparent
offender's age and reason for being in the public place or establishment during the restricted hours.

(B)

The officer shall not prepare a juvenile arrest report, issue a citation, or make an arrest under this
chapter, unless the officer reasonably believes that an offense has occurred and that, based on any

response and other circumstances, no exception or defense under Section 131.04 or Section 131.05
is present.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.99 - Penalty.
This chapter may be enforced by any or both of the following ways as provided by law.
(A)

Anyone violating this chapter shall be guilty of a Class 3 misdemeanor and shall be fined not
more than $50.00 or imprisoned for not more than 20 days.

(B)

A violation of this chapter shall subject the violator to issuance of a citation in the amount of
$50.00 for each such citation. A citation remaining unpaid to the Town of Huntersville after 15
days from the date of issuance shall subject the violator to a civil penalty that may be recovered
by the town in a civil action. A violation, which is a continuing violation, shall subject the violator
to a separate citation for each day that the violation continues.

('93 Code, § 10-3; Am. Ord. passed 3-1-99)

From: Brian Richards <BrianR@huntersville.org>
Sent: Thursday, August 29, 2019 9:10 AM
To: Jack Simoneau <jsimoneau@huntersville.org>
Subject: FW: Sign Memo
Jack,
The Lake Norman EDC has requested a text amendment to allow for a larger allocation of wall sign(s) for
buildings larger than 100,000 sq. ft. in the CB & SP zoning districts.
Currently developments would need to request a Special Sign District to allow for wall signs to exceed
128 sq. ft.
If approved this would streamline the sign permitting process for the larger industrial buildings currently
being permitted and constructed in Huntersville.
Brian Richards
Principal Planner / GIS
Huntersville Planning Dept.
105 Gilead Rd 3rd Floor
Huntersville, NC 28078

Purpose: A text amendment to subsection 8.25.6 of the Zoning Ordinance is proposed
in order to make the Town’s development rules more consistent with other local
ordinances and reduce potential hardships to landowners.
Background: In other local ordinances, stormwater control measures known as best
management practices (bmp’s) are allowed in the Upland and Managed Use Zones but
not in the Stream Side Zone.
The Stream Side Zone is the zone closest to the creek and is intended to be
undisturbed to provide integrity of the ecosystems.
The Managed Use Zone acts as a natural filter and is the section between the
Stream Side Zone and the Upland Zone. Bike paths and greenway trails are
typically the only uses in this zone running parallel to a stream.
The Upland Zone is the zone farthest from the creek, and it adds the first line of
defense by preventing impervious encroachment and filtering runoff.

The Town of Huntersville’s ordinance prevents bmp’s from being placed in any of
these three zones, unless there is a variance approved for the encroachment by the
Zoning Board of Adjustment. Mecklenburg County, the City of Charlotte, the Town of
Davidson, the Town of Mint Hill and the Town of Pineville. The wording in the Town of
Matthews’ ordinance matches the intent of Huntersville’s current wording.
In floodplains, the difference in Huntersville’s ordinance and most of the other local
ordinances is even more pronounced because the Upland Zone for floodplains
includes the entire floodplain which can add a significant amount of buffer width that
cannot be used for stormwater controls.
Below is an extreme example where there is a considerable difference in where a bmp
may be placed with the text amendment and without the text amendment.

In the snip below with the text amendment, a bmp could be built in the last 25 feet of
the 100 ft SW buffer shown (75 feet from the top of the creek).

In the snip below without the text amendment, a bmp could be restricted from being
built hundreds of feet from the top of the creek (the square hatching).

In order to be more consistent with the requirements in other local jurisdictions and to
allow a more systematic approach to stormwater management, the proposed text
amendment to 8.25.6 is necessary. It is important to note that all other S.W.I.M., Water
Supply Watershed Protection and Post-Construction buffer regulations and all other
floodplain regulations would still be required with this proposed change.

The affected section and related section follow:
8.25 S.W.I.M. (Surface Water Improvement and Management) Stream Buffers
(Subsection .6 Buffer Description.)
Buffer function, vegetation and use vary according to the different buffer zones and are described in
the following table.
Table of Buffer Treatment by Buffer Zone

Stream Side Zone

Function

Protect the integrity
of the ecosystems

Undisturbed (no
cutting, clearing or
grading). If existing
Vegetative
tree density if
Requirements
inadequate,
reforestation is
required.

Managed Use Zone

Upland Zone

Provide natural filter;
provide distance
between
upland development
and
the stream side zone

Prevent
encroachment
and filter
runoff

Limited clearing (no
grading).
Existing
tree density must be
retained to a minimum
of 8
healthy
trees of a minimum 6
inch caliper per 1000
square feet. If
existing tree density is
inadequate,
reforestation is
encouraged.

Herbaceous
ground cover,
including
grass, is allowed;
maintenance of
existing forest or
reforestation is
encouraged.

Notes

(1)

Uses

Very restricted.
Permitted uses
limited to flood
control structures
and bank
stabilization
(where permitted)
as well as
installation of
parallel or near
perpendicular (greater
than or equal to 75
degrees) water and
sewer utilities and
near perpendicular
road crossings
(greater than or
equal to 75 degress)
with stabilization of
disturbed areas
specified in Section
8.25.10.

Restricted. Permitted
uses limited to those
allowed in
the Stream Side
Zone, as well as bike
paths and greenway
trails up to
10 feet in
width.

Restricted.
Permitted uses
limited to those
allowed in Stream
Side and
Managed
Use Zones, as
well as gaszebos,
noncommercial
storage buildings
less than 150
square fee,
limited grading
(2),
that does not
(3),
change the
(4)
functionality or
extent of the
floodplain, and
storm water
structural best
management
practices (BMPs)
if approved in
accordance with
Section 8.25.11 b),
as a condition of a
buffer width
variance

Note:
(1)
When reforestation of disturbed buffers is required, tree planting shall be as specified in the
Charlotte Mecklenburg SWIM Stream Buffer Implementation Guidelines.
(2)
Fill material cannot be brought into any required buffer. In the Upland Zone only, limited
grading that does not change the extent or functional characteristics of the floodplain is permitted.
Uses permitted in the buffer zones should be coordinated to ensure minimal disturbance of the
buffer system. For example, if it is necessary to install utilities within the buffer, then if Greenway
Trails are built they should follow these cleared areas instead of necessitating additional clearing.
(3)
Notwithstanding the uses and structures permitted in the "Upland Zone", the stricter
standards of floodway regulations, if applicable, shall apply.
(4)
Greenway Trails referenced in this table refer exclusively to those approved by and
dedicated to the Town of Huntersville or Mecklenburg County Parks and Recreation Departments.
Other paths or trails in the buffer shall be in accordance with the Charlotte-Mecklenburg SWIM
Stream Buffer Implementation Guidelines.

(Subsection .11 Appeals and Variances.)
a) An appeal to reverse or modify the order, decision, determination, or interpretation of the
Zoning Administrator shall comply with the procedures and standards of Section 11.3 of
these ordinances.
b) Special Variance Provisions/Mitigation Techniques.
•

•

When “unnecessary hardships”, as defined in Section 11.3.2 f, would result from strict
adherence to the buffer width requirements and/or buffer treatment standards, a
petition for variance may be filed with the Huntersville Board of Adjustment in
compliance with the procedures and standards of Section 11.3.
Site specific mitigation plans using the mitigation techniques set out below and
approved by the designated agency shall be construed by the Board of Adjustment to
be evidence responsive to Section 11.3.2 e), subparagraph 4 – consistency with
adopted plans and protection of public safety and welfare. Specifications for these
mitigation techniques are provided in the Charlotte-Mecklenburg Buffer
Implementation Guidelines (for Structural BMPs). The techniques below are not
construed to offset the requirement of Section 8.25.6 for diffuse flow.
(1) Installation of Structural BMPs. The installation of an on-site structural BMP
designed to achieve specified pollutant removal targets will allow for all
proposed stream buffer impact on the specific site. The BMP must remain
outside of the Stream Side Zone and Manage Use Zone. A detailed BMP
design plan must be submitted to the Mecklenburg County Land Use and
Environmental Services Agency for approval based on specifications contained
in the CharlotteMecklenburg BMP Design Manual. This plan must also include a
long-term maintenance strategy for the BMP, complete with the establishment
of adequate financing to support the proposed maintenance practices.
(2) Stream Restoration. The owner may restore and preserve the buffer area
on any stream of equivalent or greater drainage area the condition of which is
determined to be qualified for restoration by the Mecklenburg County Land Use
and Environmental Services Agency on a 1:1 basis in linear feet of stream.
This restoration shall include stream bank improvements and Stream Side and
Managed Use Zone re-vegetation, in accordance with the CharlotteMecklenburg Buffer Implementation Guidelines, and receive approval from the
Mecklenburg County Land Use and Environmental Services Agency.
(3) Stream Preservation. The owner may purchase, fee simple, other stream
segments at equivalent or greater drainage area on a 1:1 linear foot basis and
convey fee simple and absolute title to the land to the Town of Huntersville,
Mecklenburg County, or conservation trust, with a plan approved by the
Mecklenburg County Land Use and Environmental Services.
(4) Wetlands Restoration. On a 2:1 acreage basis for disturbed stream and
buffer area (2 acres of wetland for each acre of disturbed area), the owner may
provide a combination of the preservation and/or restoration of wetlands with
protective easements and the implementation of structural or non-structural
BMPs to achieve specific pollutant removal targets within the impacted area.
Restoration plan must be approved by the Mecklenburg County Land Use and
Environmental Services.
(5) Bottom Land Hardwood Preservation. On a 2:1 acreage basis for impacted
stream and buffer area 2 acres of bottomland hardwood for each acre of

disturbed area), the owner may provide a combination of the preservation of
existing bottom land hardwood forest or other specifically approved natural
heritage area by conservation easement or other legal instrument, and the
implementation of structural or non-structural BMPs to achieve specific pollutant
removal targets within the impacted area. Plan to be approved by Mecklenburg
County Land Use and Environmental Services Agency.
(6) Controlled Impervious Cover for Disturbance Landward of Stream Side
Zone. The owner may commit to, and provide, a specific site development plan
for the parcel with requested buffer disturbance. The plan shall limit overall site
impervious cover to less than or equal to 24%. Preservation of the Stream Side
Zone is still required. Plan to be approved by Mecklenburg County Land Use
and Environmental Services Agency.
(7) Open Space Development. The submission of a site-specific development
plan that preserves 50% of the total land area as undisturbed open space. Plan
to be approved by Mecklenburg County Land Use and Environmental Services
Agency.
(8) Mitigation Credits: The purchase of mitigation credits through the Stream
Restoration Program on a 1:1 basis, utilizing linear feet of stream impacted and
the prevailing rate of purchase as established by the Charlotte-Mecklenburg
Buffer Implementation Guidelines. Mitigation credits purchased under any other
program (i.e., U.S. Army Corp of Engineers) shall not cover this requirement
unless the issuing agency agrees to relinquish the funds to the appropriate local
government agency.
(9) Alternative mitigation. The list of mitigation techniques shall not prevent the
creative development of alternative mitigation plans that achieve the purposes
of this section.

