AGENDA
Regular Board of Adjustment Meeting
August 11, 2020 - 6:30 PM
Huntersville Recreation Center (11836 Verhoeff Dr, Huntersville, NC 28078)
Meeting Information This meeting will be held in public at the Huntersville Recreation Center (11836 Verhoeff Dr, Huntersville,
NC 28078) and will not be streamed online. Due to the current COVID-19 pandemic, social distancing
and face masks will be required. All who wish to attend will need to be screened prior to entering the
center. Please arrive early, space will be limited to accommodate the recommended social distancing
measures of being no less than 6 feet apart. The Board, attorneys, staff and essential witnesses will
receive priority and members of the public will be allowed to the extent we can adhere to social
distancing guidelines. In the event that the number present exceeds the maximum capacity permitted
under these guidelines, please be prepared to wait outside and for members of the public to be rotated
out to provide all who intend to speak the opportunity.
A.

Roll Call, Determination of Quorum

B.

Approval of Minutes
B.1 Consider approval of the October 8, 2019 Minutes

C.

Hearing of Cases
C.1 V20-02 13111 Serenity Street: A request by Michael Campbell for consideration of a variance
to the 5 foot side yard setback requirement (Article 4, Detached House)
C.2 A20-01: 14422 Beatties Ford Drive: A request by Khristopher Ward for an appeal to staff’s
decision regarding a gun range at 14422 Beatties Ford Road (Articles 3.2.1, 9.24 and 11.5)

D.

Other Business
D.1 Annual election of Chairman and Vice-Chairman

E.

Adjourn

Town of Huntersville
Board of Adjustment
August 11, 2020
To:

Board of Adjustment

From:

Tracy Barron, Planning

Date:

08/11/20

Subject: Consider approval of the October 8, 2019 Minutes
EXPLAIN REQUEST:
Consider approval of the October 8, 2019 Minutes
ACTION RECOMMENDED:
Consider approval of the October 8, 2019 Minutes
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
October 2019 Minutes.pdf

Board of Adjustment
Regular Board of Adjustment Meeting Agenda
October 8, 2019 - 6:30 PM
Town Hall

A.

Roll Call, Determination of Quorum
Quorum was determined, and Chairman Welch called the meeting to order.
Regular Members in attendance: B. Welch, Chairman, D. Brewer, T. Primiano, J. Kluttz, E.
Cecil, W. Smith, and S. Genenbacher
Alternate Members present: J. Bradshaw
Alternate Members absent: P. Jacobson and J. Loucks

B.

Approval of Minutes
B1.

C.

Approval of September 10, 2019 Regular Meeting Minutes
T. Primiano made a Motion to Approve the September 10, 2019 Regular Meeting
Minutes, and D. Brewer seconded the Motion. The vote carried unanimously (7-0).

Hearing of Cases
Prior to testimony the following individuals were placed under oath: Sierra Saumenig,
Planner I, Joe Readling, and Gregory Sheets.
The Chairman read the disclosure statement to the members: The parties to this case are
entitled to an impartial board. A board member may not participate in this hearing if she/he
has a fixed opinion about the matter, a financial interest in the outcome of the matter, an
undisclosed ex parte communication with a party, or a close relationship with an affected
person. Does any board member have any partialities, ex parte communication, financial
interest, or a close relationship with affected persons to disclose and recusal to offer? There
were none.
C1.

V19:03: 5758 Neck Road. The applicant is requesting a variance from Article
8.1.1, to allow shared access to Neck Road instead of the required 15’ exclusive
access easement.
Sierra Saumenig, Planner I (also referred to herein as “staff”) presented, and entered
the Staff Report into the record through verbal testimony as indicated below, and
written documentation, which is attached hereto as Exhibit B, and incorporated herein
by reference.
Findings of Fact with Staff’s Position (ordinance standards are in italics):
Please see Exhibit 1 for the applicant’s responses to the required criteria for granting a
variance.
In considering any variance request, the following Standards for Granting a Variance
(Article 11.3.2.e) must be addressed with findings of fact:

Standards for Granting a Variance. When unnecessary hardships would result from
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall
vary any of the provisions of the ordinance upon a showing of all of the following:
1) Unnecessary hardship would result from the strict application of the ordinance.
It shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.
It is Staff’s position that:
a. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
b. The applicant’s state that properties located at 5766, 5774, 5780, 5786 have
“successfully existed with a shared, common driveway for approximately 60
years.”
c. The applicants also state “the lots were legally subdivided in the mid 1950’s
and are landlocked without the existing shared access which has been recorded
through deeds and easement.” (See below for portions of the deeds attached in
the application).
d. The unnecessary hardship is that denying a variance would not permit Martha
Ann Readling from being able to redevelop her lot if the nonconforming
structure was destroyed or damaged and no more than 25 percent of the value
of the structure remained since she does not have an exclusive 15’ easement.
It is Staff’s position that:
While the Zoning Ordinance states that properties in the Town of Huntersville are
required to have 15’ exclusive easements to the public road, this property is
associated with two written deeds from Duke Power and Jimmy and Marjorie
Hodges that purport to give access to said property. These two easements have been
used for many years and the unnecessary hardship is that if the variance is not
granted, the property owner would not be able to redevelop her lot because she does
not have exclusive access because her property does not front a public road making it
land locked to the west and abutting Mountain Island Lake to the east.
Staff’s position is that this criteria has been satisfied.
2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a
variance.
It is Staff’s position that:
a. All property located in the Town of Huntersville must comply with Article 8.1.1
regarding the 15’ exclusive access easement.
b. The applicant states the property is unique because “the circumstance of a
shared, common driveway results from the fact that the parcels were subdivided
for residential lakefronts lots in the mid 1950’s, predating the Town’s zoning
ordinance. The parcels are otherwise landlocked.”
c. The property does not front a public road making it landlocked on the western

side and abutting Mountain Island Lake to the east. Having multiple 15’
exclusive easements for all the lots would be challenging with the lay of the
land.
It is Staff’s position that:
The lot located at 5758 Neck Road is unique in the fact that it does not front a public
road making it landlocked as well as it abuts Mountain Island Lake. This lot has
existed since the mid 1950’s and has two deeds purporting to give access to Neck
Road.
Staff’s position is that this criteria has been satisfied.
3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship.
It is Staff’s position that:
a. The applicants state “the common driveway predates the Town’s Zoning
Ordinance.”
b. This property has existed since the 1950’s which predates Huntersville
zoning jurisdiction.
c. Two deeds purport to give the property access to Neck Road.
It is Staff’s position that:
While the property does not have a 15’ exclusive access easement, the property
owner purports to have access to Neck Road by deeds. This lot has also existed since
the 1950’s which predates Huntersville zoning jurisdiction. It is staff’s opinion that
the hardship did not result from actions taken by the applicant.
Staff’s position is that this criteria has been satisfied.
4) The requested variance is consistent with the spirit, purpose, and intent of
the ordinance, such that public safety is secured, and substantial justice is
achieved.
It is Staff’s position that:

a. The condition is existing and to date, staff has not received any complaints
from adjacent property owners as to access for this property.
b. The applicant states “that granting the proposed variance would not
jeopardize safety nor general welfare and will remedy an unnecessary
hardship.”
It is Staff’s position that:
Staff concludes that while the house is in violation of the 15’ exclusive access
easement, the violation has existed since the 1950’s and no adjacent property
owners have complained to the Town regarding her access.
Staff’s position is that this criteria has been satisfied.

STAFF POSITION:
The applicant is seeking a variance from Article 8.1.1, to allow shared access to
Neck Road instead of the required 15’ exclusive easement. Staff’s position is that
this request does meet the four Ordinance requirements for granting a variance, as
outlined on pages 2-5 of this report.
APPLICANT TESTIMONY:
The chairman called Joe Readling. The applicant declined to speak unless the
Board had additional questions that they would like answered.
The Chairman asked if there were any other questions for Staff or the Petitioner.
No further questions were made.
BOARD CONCLUSIONS:
The period for public discussion was closed by the Chairman, and the Board
discussed matters of clarification and restatement regarding Staff’s position.
FINDINGS OF FACT:
W. Smith made a Motion to Approve; In considering the findings of fact for V19-03,
a request by the applicant for a variance from Article 8.1.1, the Board of Adjustment
grants approval of the variance request based on a finding that the request meets all
four criteria, outline in the zoning ordinance, for granting a variance. The Board of
Adjustment finds the request meets the four criteria for granting a variance based on
the following findings of fact, as follows:
1. The property is located at 5758 Neck Road, Huntersville, NC 28078
2. This property has existed since the 1950’s and predates the Huntersville
zoning jurisdiction.
3. This property does not have frontage on a public road making it landlocked to
the west and abutting Mountain Island Lake to the east.
4. The property owner is Martha Ann Readling who purchased the property on
June 5, 1957.
5. The property is zoned Rural.
6. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
7. As of today, this property is using two purported access easements (by deeds)
to access Neck Road (the public road).
a. The first deed was granted in 1965 which purports to give Martha Ann
Readling’s lot access to use her adjoining neighbor’s (Jimmy and
Marjorie Hodges) 12’ easement to the north. (See Exhibit 5 in the
application)
b. The second deed was granted in 2006 from Duke Power Company,
LLC which purports to give each of the 7 lake lots access to use
Duke’s easement to Neck Road. (See Exhibit 4 in the application)
8. As of today, if the nonconforming structure (the house) was destroyed or
damaged so that no more than 25 percent of the value of the structure
remained, it would be denied a building permit to redevelop because they do
not have an exclusive 15’ easement. (Article 11.5.3.e in the Zoning Ordinance)

9. The Town has not received any complaints from adjoining property owners in
relation to access for this property.
10. On September 10, 2019, Joseph C. Readling who is representing Martha Ann
Readling, submitted a variance application on her behalf for a variation from
Article 8.1.1.
T. Primiano seconded the Motion. The Motion carried unanimously (7-0).
C2.

V19-04: 5776 Neck Road. The applicant is requesting a variance from Article
8.1.1, to allow shared access to Neck Road instead of the required 15’ exclusive
access easement.
Sierra Saumenig, Planner I (also referred to herein as “staff”) presented, and entered
the Staff Report into the record through verbal testimony as indicated below, and
written documentation, which is attached hereto as Exhibit A, and incorporated herein
by reference.
Findings of Fact with Staff’s Position (ordinance standards are in italics):
Please see Exhibit 1 for the applicant’s responses to the required criteria for granting a
variance.
In considering any variance request, the following Standards for Granting a Variance
(Article 11.3.2.e) must be addressed with findings of fact:
Standards for Granting a Variance. When unnecessary hardships would result from
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall vary
any of the provisions of the ordinance upon a showing of all of the following:
1) Unnecessary hardship would result from the strict application of the ordinance.
It shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property.
It is Staff’s position that:
a. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
b. The applicant’s state that properties located at 5766, 5774, 5780, 5786 have
“successfully existed with a shared, common driveway for approximately 60
years.”
c. The applicants also state “the lots were legally subdivided in the mid 1950’s and
are landlocked without the existing shared access which has been recorded
through deeds and easement.” (See below for portions of the deeds and
easement agreement attached in the application).
d. The property owner’s obtained legal opinion from their lawyer in regards to the
1965 deed clarifying that it includes their property (5766 Neck Road).
e. The unnecessary hardship is that denying a variance would not permit Joseph C.
Readling and Martha E. Readling from being able to redevelop their lot if the
nonconforming structure was destroyed or damaged and no more than 25
percent of the value of the structure remained since they do not have an
exclusive 15’ easement.
It is Staff’s position that:

While the Zoning Ordinance states that properties in the Town of Huntersville are
required to have 15’ exclusive easements to the public road, this property is
associated with two written deeds from Duke Power and Jimmy and Marjorie Hodges
as well as an access agreement from Martha Ann Readling that purports to give
access to said property. These three easements have been used for many years and the
unnecessary hardship is that if the variance is not granted, the property owners would
not be able to redevelop their lot because they do not have exclusive access as their
property does not front a public road making it landlocked to the west and abutting
Mountain Island Lake to the east.
Staff’s position is that this criteria has been satisfied.
2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a
variance.
It is Staff’s position that:
All property located in the Town of Huntersville must comply with Article 8.1.1
regarding the 15’ exclusive access easement.
b. The applicant states the property is unique because “the circumstance of a
shared, common driveway results from the fact that the parcels were subdivided
for residential lakefronts lots in the mid 1950’s, predating the Town’s zoning
ordinance. The parcels are otherwise landlocked.”
c. The property does not front a public road making it landlocked on the western
side and abutting Mountain Island Lake to the east. Having multiple 15’
exclusive easements for all the lots would be challenging with the lay of the land.
a.

It is Staff’s position that:
The lot located at 5766 Neck Road is unique in the fact that it does not front a public
road making it landlocked as well as abuts Mountain Island Lake. This lot has existed
since the mid 1950’s and has two deeds and an access agreement purporting to give
access to Neck Road.
Staff’s position is that this criteria has been satisfied.
3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship.
It is Staff’s position that:
a. The applicants state “the common driveway predates the Town’s Zoning
Ordinance.”
b. This property has existed since the 1950’s which predates Huntersville
zoning jurisdiction.
c. Two deeds and an access agreement purport to give the property legal
access to Neck Road.

It is Staff’s position that:
While the property does not have a 15’ exclusive access easement, the property
owner purports to have access to Neck Road by deeds and an access agreement. This
lot has also existed since the 1950’s which predates Huntersville zoning jurisdiction.
It is staff’s opinion that the hardship did not result from actions taken by the
applicant.
Staff’s position is that this criteria has been satisfied.

4) The requested variance is consistent with the spirit, purpose, and intent
of the ordinance, such that public safety is secured, and substantial
justice is achieved.
It is Staff’s position that:
a. The condition is existing and to date, staff has not received any complaints from
adjacent property owners as to access for this property.
b. The applicant states “that granting the proposed variance would not jeopardize
safety nor general welfare and will remedy an unnecessary hardship.”
It is Staff’s position that:
Staff concludes that while the house is in violation of the 15’ exclusive access
easement, the violation has existed since the 1950’s and no adjacent property
owners have complained to the Town regarding their access.
Staff’s position is that this criteria has been satisfied.
STAFF POSITION:
The applicant is seeking a variance from Article 8.1.1, to allow shared access to
Neck Road instead of the required 15’ exclusive easement. Staff’s position is that
this request does meet the four Ordinance requirements for granting a variance, as
outlined on pages 2-6 of this report.
APPLICANT TESTIMONY:
The chairman called Joe Readling. The applicant declined to speak unless the
Board had additional questions that they would like answered.
The Chairman asked if there were any other questions for Staff or the Petitioner. No
further questions were made.
BOARD CONCLUSIONS:
The period for public discussion was closed by the Chairman, and the Board,
having no additional questions, concluded discussion.
FINDINGS OF FACT:
W. Smith made a Motion to Approve; In considering the findings of fact for V19-04,
a request by the applicant for a variance from Article 8.1.1, the Board of Adjustment
grants approval of the variance request based on a finding that the request meets all
four criteria, outline in the zoning ordinance, for granting a variance. The Board of

Adjustment finds the request meets the four criteria for granting a variance based on
the following findings of fact, as follows:
1. The property is located at 5766 Neck Road, Huntersville, NC 28078
2. This property has existed since the 1950’s and predates the Huntersville zoning
jurisdiction.
3. This property does not have frontage on a public road making it landlocked to
the west and abutting Mountain Island Lake to the east.
4. The property owners are Joseph C. Readling and Martha E. Readling who
purchased the property on May 24, 2005.
5. The house is zoned Rural
6. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
7. As of today, this property is using three purported access easements to access
Neck Road (the public road).
8. The first being a deed that was granted in 1965 which purports to give the
“property to the south” access. The property to the south (description in the
deed) belongs to Martha Ann Readling.
9. G. Patterson Williams, Attorney at Law, wrote a statement clarifying that the
deed states “property owners whose property is located south of the property.”
In the lawyer’s opinion, this means Joseph C. Readling and Martha E.
Readling also have access to the easement from the 1965 deed. (See Exhibit 5
of the application)
10. The second being a deed that was granted in 2006 from Duke Power
Company, LLC which purports to give the 7 lake lots access to use Duke’s
easement to Neck Road. (See Exhibit 4 in the application)
11. Additionally, the property owners have a “driveway access and utility
easement and road maintenance agreement” from Martha Ann Readling
purporting to give their property access across her property. (See Exhibit 6 in
the application)
12. As of today, if the nonconforming structure (the house) was destroyed or
damaged so that no more than 25 percent of the value of the structure
remained, it would be denied a building permit to redevelop because they do
not have an exclusive 15’ easement. (Article 11.5.3.e in the Zoning Ordinance)
13. The Town has not received any complaints from adjoining property owners in
relation to access for this property.
14. On September 10, 2019, Joseph C. Readling and Martha E. Readling submitted
a variance application on their behalf for a variation from Article 8.1.1.
T. Primiano seconded the Motion. The Motion carried unanimously (7-0).
C3.

V19-05: 5774 Neck Road. The applicants are requesting a variance from Article
8.1.1, to allow shared access to Neck Road instead of the required 15’ exclusive
access easement.
Sierra Saumenig, Planner I (also referred to herein as “staff”) presented, and entered
the Staff Report into the record through verbal testimony as indicated below, and
written documentation, which is attached hereto as Exhibit C, and incorporated herein
by reference.
Findings of Fact with Staff’s Position (ordinance standards are in italics):

Please see Exhibit 1 for the applicant’s responses to the required criteria for granting a
variance.
In considering any variance request, the following Standards for Granting a Variance
(Article 11.3.2.e) must be addressed with findings of fact:
Standards for Granting a Variance. When unnecessary hardships would result from
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall vary
any of the provisions of the ordinance upon a showing of all of the following:

1) Unnecessary hardship would result from the strict application of the
ordinance. It shall not be necessary to demonstrate that, in the absence
of the variance, no reasonable use can be made of the property.
It is Staff’s position that:
a. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
b. The applicant’s state that properties located at 5766, 5774, 5780, 5786 have
“successfully existed with a shared, common driveway for approximately 60
years and the strict application of the town’s Zoning Ordinance would require
six (6) separate, private and exclusive easements which presents and
unnecessary hardship.”
c. The applicants also state that “Previously recorded easements exist to support
the usage of a common driveway.” (See Deed language below)
d. Per the Letter of Intent to Purchase provided by the applicants, Camel 64, LLC
will grant an access easement to Gregory W. Sheets and Jon R. Sheets. (See
portion of Letter of Intent below)
e. The unnecessary hardship is that not granting a variance would not permit
Gregory W. Sheets and Jon R. Sheets from being able to redevelop their lot if
the nonconforming structure was destroyed or damaged and no more than 25
percent of the value of the structure remained since they do not have an
exclusive 15’ easement.
It is Staff’s position that:
While the Zoning Ordinance states that properties in the Town of Huntersville are
required to have 15’ exclusive easements to the public road, the Duke Power
Easement purports to give this property access and the property owners are in the
process of receiving access from the property to the west (Camel 64, LLC) by a
purchase agreement. The unnecessary hardship is that if the variance is not granted,
the property owners would not be able to redevelop their lot because they do not
have exclusive access as the property does not front a public road making it
landlocked to the west and abutting Mountain Island Lake to the east.
Staff’s position is that this criteria has been satisfied.
2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the

neighborhood or the general public, may not be the basis for granting a
variance.
It is Staff’s position that:
a. All property located in the Town of Huntersville must comply with Article 8.1.1
regarding the 15’ exclusive access easement.
b. The applicant states the property is unique because “the circumstance of a
shared, common driveway results from the fact that the parcels were subdivided
for residential lakefronts lots in the mid 1950’s, predating the Town’s zoning
ordinance.
c. The property does not front a public road making it landlocked on the western
side and abutting Mountain Island Lake to the east. Having multiple 15’
exclusive easements for all the lots would be challenging with the lay of the land.
It is Staff’s position that:
The lot located at 5774 Neck Road is unique in the fact that it does not front a public
road making it landlocked as well as abuts Mountain Island Lake. This lot has existed
since the mid 1950’s and has a deed purporting to give access and is in the process of
receiving access over Camel 64, LLC’s property to access Neck Road.
Staff’s position is that this criteria has been satisfied.
3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship.
It is Staff’s position that:
a. The applicants state “the common driveway predates the Town’s Zoning
Ordinance.”
b. This property has existed since the 1950’s which predates Huntersville
zoning jurisdiction.
c. One deed purports to give the property access and the property owners
are in the process of gaining an additional access easement from Camel
64, LLC.
It is Staff’s position that:
While the property does not have a 15’ exclusive access easement, the property
owner purports to have access to Neck Road by deed and it working towards gaining
an additional access easement through an intent to purchase with Camel 64, LLC.
Also, this lot has also existed since the 1950’s which predates Huntersville zoning
jurisdiction. It is staff’s opinion that the hardship did not result from actions taken by
the applicant.
Staff’s position is that this criteria has been satisfied.
4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is
achieved.

It is Staff’s position that:
a. The condition is existing and to date, staff has not received any complaints from
adjacent property owners as to access for this property.
b. The applicant states “that granting the proposed variance would not jeopardize
safety nor general welfare and will remedy an unnecessary hardship.”
It is Staff’s position that:
Staff concludes that while the house is in violation of the 15’ exclusive access
easement, the violation has existed since the 1950’s and no adjacent property
owners have complained to the Town regarding their access.
Staff’s position is that this criteria has been satisfied.
STAFF POSITION:
The applicant is seeking a variance from Article 8.1.1, to allow shared access to
Neck Road instead of the required 15’ exclusive easement. Staff’s position is that
this request does meet the four Ordinance requirements for granting a variance, as
outlined on pages 2-5 of this report.
APPLICANT TESTIMONY:
The chairman called Gregory Sheets. The applicant declined to speak unless the
Board had additional questions that they would like answered.
The Chairman asked if there were any other questions for Staff or the Petitioner. No
further questions were made.
BOARD CONCLUSIONS:
The period for public discussion was closed by the Chairman, and the Board,
having no additional questions, concluded discussion.
FINDINGS OF FACT:
W. Smith made a Motion to Approve; In considering the findings of fact for V19-05,
a request by the applicant for a variance from Article 8.1.1, the Board of Adjustment
grants approval of the variance request based on a finding that the request meets all
four criteria, outline in the zoning ordinance, for granting a variance. The Board of
Adjustment finds the request meets the four criteria for granting a variance based on
the following findings of fact, as follows:
1. The property is located at 5774 Neck Road, Huntersville, NC 28078
2. This property has existed since the 1950’s and predates the Huntersville zoning
jurisdiction.
3. This property does not have frontage on a public road making it landlocked to
the west and abutting Mountain Island Lake to the east.
4. The property owners are Gregory W. Sheets and Jon R. Sheets who purchased
the property on October 13, 2017.
5. The house is zoned Rural.
6. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.

7. As of today, this property is using two shared purported access easements to
access Neck Road (the public road).
8. One being a deed that was granted in 2006 from Duke Power Company, LLC
which purports to give the 7 lake lots access to use Duke’s easement to Neck
Road. (See Exhibit 2 in the application)
9. The other access easement is described on a deed that does not have Gregory
W. Sheets and Jon R. Sheets listed but they have intent to purchase property
from Humpy and Pat Wheeler (Camel 64, LLC) and the purchase agreement
includes language that Camel 64, LLC shall grant them access to said
easement so as to have access to the Duke Power Easement. (See Exhibit 1 and
Exhibit 3 in the application)
10. As of today, if the nonconforming structure (the house) was destroyed or
damaged so that no more than 25 percent of the value of the structure
remained, it would be denied a building permit to redevelop because they do
not have an exclusive 15’ easement. (Article 11.5.3.e of the Zoning Ordinance)
11. The Town has not received any complaints from adjoining property owners in
relation to access for this property.
12. On September 10, 2019, Gregory W. Sheets and Jon R. Sheets, submitted a
variance application on their behalf for a variation from Article 8.1.1.
D. Brewer seconded the Motion. The Motion carried unanimously (7-0).
C4.

V19-06: 5780 Neck Road. The applicants are requesting a variance from Article
8.1.1, to allow shared access to Neck Road instead of the required 15’ exclusive
access easement.
Sierra Saumenig, Planner I (also referred to herein as “staff”) presented, and entered
the Staff Report into the record through verbal testimony as indicated below, and
written documentation, which is attached hereto as Exhibit D, and incorporated herein
by reference.
Findings of Fact with Staff’s Position (ordinance standards are in italics):
Please see Exhibit 1 for the applicant’s responses to the required criteria for granting a
variance.
In considering any variance request, the following Standards for Granting a Variance
(Article 11.3.2.e) must be addressed with findings of fact:
Standards for Granting a Variance. When unnecessary hardships would result from
carrying out the strict letter of a zoning ordinance, the Board of Adjustment shall vary
any of the provisions of the ordinance upon a showing of all of the following:

1) Unnecessary hardship would result from the strict application of the
ordinance. It shall not be necessary to demonstrate that, in the absence
of the variance, no reasonable use can be made of the property.
It is Staff’s position that:
a. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
b. The applicant’s state that properties located at 5766, 5774, 5780, 5786 have

“successfully existed with a shared, common driveway for approximately 60
years and the strict application of the town’s Zoning Ordinance would require
six (6) separate, private and exclusive easements which presents and
unnecessary hardship.”
c. The applicants also state that “Previously recorded easements exist to support
the usage of a common driveway.” (See Deed language below)
d. Per the Letter of Intent to Purchase provided by the applicants, Camel 64, LLC
will grant an access easement to Gregory W. Sheets and Jon R. Sheets. (See
portion of Letter of Intent below)
e. The unnecessary hardship is that not granting a variance would not permit
Gregory W. Sheets and Jon R. Sheets from being able to redevelop their lot if
the nonconforming structure was destroyed or damaged and no more than 25
percent of the value of the structure remained since they do not have an
exclusive 15’ easement.
It is Staff’s position that:
While the Zoning Ordinance states that properties in the Town of Huntersville are
required to have 15’ exclusive easements to the public road, the Duke Power
Easement purports to give this property access and the property owners are in the
process of receiving legal access from the property to the west (Camel 64, LLC) by a
purchase agreement. The unnecessary hardship is that if the variance is not granted,
the property owners would not be able to redevelop their lot because they do not
have exclusive access as the property does not front a public road making it
landlocked to the west and abutting Mountain Island Lake to the east.
Staff’s position is that this criteria has been satisfied.
2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a
variance.
It is Staff’s position that:
a. All property located in the Town of Huntersville must comply with Article 8.1.1
regarding the 15’ exclusive access easement.
b. The applicant states the property is unique because “the circumstance of a
shared, common driveway results from the fact that the parcels were subdivided
for residential lakefronts lots in the mid 1950’s, predating the Town’s zoning
ordinance.
c. The property does not front a public road making it landlocked on the western
side and abutting Mountain Island Lake to the east. Having multiple 15’
exclusive easements for all the lots would be challenging with the lay of the land.
It is Staff’s position that:
The lot located at 5774 Neck Road is unique in the fact that is landlocked and abuts
Mountain Island Lake. This lot has existed since the mid 1950’s and has a deed
purporting to give access and is in the process of receiving legal access over Camel 64,
LLC’s property to access Neck Road.

Staff’s position is that this criteria has been satisfied.
3) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist
that may justify the granting of a variance shall not be regarded as a self-created
hardship.
It is Staff’s position that:
a. The applicants state “the common driveway predates the Town’s Zoning
Ordinance.”
b. The property has existed since the 1950’s which predates Huntersville
zoning jurisdiction.
c. One deed purports to give the property access and the applicants are in
the process of gaining an additional access easement from Camel 64,
LLC.
It is Staff’s position that:
While the property does not have a 15’ exclusive access easement, the property
owner purports to have access to Neck Road by deed and it working towards gaining
an additional access easement through an intent to purchase with Camel 64, LLC.
Also, this lot has also existed since the 1950’s which predates Huntersville zoning
jurisdiction. It is staff’s opinion that the hardship did not result from actions taken by
the applicant.
Staff’s position is that this criteria has been satisfied.
4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is
achieved.
It is Staff’s position that:
a. The condition is existing and to date, staff has not received any complaints from
adjacent property owners as to access for this property.
b. The applicant states “that granting the proposed variance would not jeopardize
safety nor general welfare and will remedy an unnecessary hardship.”
It is Staff’s position that:
Staff concludes that while the house is in violation 15’ exclusive access easement,
the violation has existed since the 1950’s and no adjacent property owners have
complained to the Town regarding their access.
Staff’s position is that this criteria has been satisfied.
STAFF POSITION:
The applicant is seeking a variance from Article 8.1.1, to allow shared access to
Neck Road instead of the required 15’ exclusive easement. Staff’s position is that
this request does meet the four Ordinance requirements for granting a variance, as
outlined on pages 2-5 of this report.

APPLICANT TESTIMONY:
The chairman called Gregory Sheets. The applicant declined to speak unless the
Board had additional questions that they would like answered.
The Chairman asked if there were any other questions for Staff or the Petitioner. No
further questions were made.
BOARD CONCLUSIONS:
The period for public discussion was closed by the Chairman, and the Board,
having no additional questions, concluded discussion.
FINDINGS OF FACT:
W. Smith made a Motion to Approve; In considering the findings of fact for V19-06,
a request by the applicant for a variance from Article 8.1.1, the Board of Adjustment
grants approval of the variance request based on a finding that the request meets all
four criteria, outline in the zoning ordinance, for granting a variance. The Board of
Adjustment finds the request meets the four criteria for granting a variance based on
the following findings of fact, as follows:
1. The property is located at 5780 Neck Road, Huntersville, NC 28078
2. This property has existed since the 1950’s and predates the Huntersville zoning
jurisdiction.
3. This property does not have frontage on a public road making it landlocked to
the west and abutting Mountain Island Lake to the east.
4. The property owner is Camel 64, LLC (Howard and Pat Wheeler) who
purchased the property on April 2, 2007.
5. The house is zoned Rural.
6. The strict application of the Ordinance (Article 8.1.1) requires that properties
located in the Town of Huntersville have a 15’ exclusive easement to a public
road.
7. As of today, this property is using two shared access easements to access Neck
Road (the public road).
8. One being a deed that was granted in 2006 from Duke Power Company, LLC
which purports to give the 7 lake lots access to use Duke’s easement to Neck
Road. (See Exhibit 2 in the application)
9. The other access easement falls onto the property immediately west of this
property (also owned by Camel 64, LLC). Gregory W. Sheets and Jon R.
Sheets have intent to purchase this property (5780 Neck Road) and the
purchase agreement includes language that Camel 64, LLC shall grant them an
access easement so as to have access to the Duke Power Easement. (See
Exhibit 1 in the application)
10. As of today, if the nonconforming structure (the house) was destroyed or
damaged so that no more than 25 percent of the value of the structure
remained, it would be denied a building permit to redevelop because they do
not have an exclusive 15’ easement. (Article 11.5.3.e of the Zoning Ordinance)
11. The Town has not received any complaints from adjoining property owners in
relation to access for this property.
12. On September 10, 2019, Gregory W. Sheets and Jon R. Sheets, submitted a
variance application on behalf of Camel 64, LLC for a variation from Article
8.1.1.

T. Primiano seconded the Motion. The Motion carried unanimously (7-0).
D.

Other Business

E.

Adjourn

Approved this ____ day of _________________ 2019.

__________________________________
Chairman or Vice Chairman

__________________________________
Board Secretary

Town of Huntersville
Board of Adjustment
August 11, 2020
To:

Board of Adjustment

From:

Tracy Barron, Planning

Date:

08/11/20

Subject: V20-02 13111 Serenity Street: A request by Michael Campbell for consideration of a variance
to the 5 foot side yard setback requirement (Article 4, Detached House)
EXPLAIN REQUEST:
V20-02 13111 Serenity Street: A request by Michael Campbell for consideration of a variance to the 5
foot side yard setback requirement (Article 4, Detached House)
ACTION RECOMMENDED:
V20-02 13111 Serenity Street: A request by Michael Campbell for consideration of a variance to the 5
foot side yard setback requirement (Article 4, Detached House)
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
V20-02 Staff Report_8.11.20.pdf
Exhibit A.pdf

Board of Adjustment
Public Hearing Staff Report – August 11, 2020

Variance 20-02, 13111 SERENITY STREET
Case #:
Address:
Parcel #:
Acerage:
Property Owners/Applicants:
Staff:

V 20-02
13111 SERENITY ST HUNTERSVILLE NC 28078
019-464-47
+/- 0.236
Michael Todd Campbell, Michele Marie Campbell
Lauren Speight – Planner I

The applicants (property owners), Michael Todd Campbell and Michele Marie Campbell, are requesting
a variance from Article 4, Detached House for a 0.4’ variance from the required 5’ side yard setback. See
Exhibit A for the variance application.
Article 4, Detached House, Typical A
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Board of Adjustment
Public Hearing Staff Report – August 11, 2020
Staff Findings of Fact on V20-02 13111 Serenity Street
1.
2.
3.
4.
5.

6.
7.
8.
9.
10.
11.

The property is located at 13111 SERENITY ST HUNTERSVILLE NC 28078
The property owners are Michael Todd Campbell and Michele Marie Campbell
The property is zoned Neighborhood Residential, Traditional Neighborhood Development Overlay
The property has a 5’ side yard setback
This property is subject to Article 4, Detached House, Typical A of the Huntersville Zoning Ordinance
that shows properties in the Neighborhood Residential zoning district have minimum side yard
setbacks of 5’.
The house is located in Valencia – Phase I which was subdivided August 11, 2011 under Town of
Huntersville Zoning regulations.
The approved subdivision plat Map 53, Page 412 lists the minimum side yard setback as 5 ft.
The house was built in 2012 and at the time Mecklenburg County LUESA conducted zoning
inspections for Certificates of Occupancy on behalf of the Town of Huntersville.
Michael Todd Campbell and Michele Marie Campbell purchased the property located at 13111
SERENITY ST HUNTERSVILLE NC 28078 on June 29, 2020.
The current owners obtained a survey as part of the normal closing process and discovered that the
side of the house encroaches (house sits at 4’6”) on the 5’ side yard setback.
On July 9, 2019, Michael Todd Campbell and Michele Marie Campbell submitted a variance
application for a variation from Article 4, Detached House, Typical A.

Findings of Fact with Staff’s Position (Ordinance Standards are in Italics):
Please see Exhibit A for the applicant’s responses to the required criteria for granting a variance.
In considering any variance request, the following Standards for Granting a Variance (Article 11.3.2.e)
must be addressed with findings of fact:
Standards for Granting a Variance
When unnecessary hardships would result from carrying out the strict letter of a zoning ordinance, the
Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all the following:
1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property.
It is Staff’s position that:
A. The strict application of the Ordinance (Article 4, Detached House, Typical A) requires the subject
property have a minimum 5’ side yard setback.
B. The survey included with the application demonstrates the home is 4.6 ft from the right side yard
property line.
C. The applicants indicate that in order to comply with the 5 ft setback would require destruction of a
portion of the entire property that would result in excessive cost to the owner.
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It is Staff’s position that:
The apparent oversight of the side yard setback encroachment was not the fault of the original property
owner. The strict application of the Ordinance may include adjustment of side yard property lines or
removal of the structure in part.
Staff’s position is that this criterion has been satisfied.
2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be the basis for granting a variance.
It is Staff’s position that:
A. All property located in the Town of Huntersville’s Neighborhood Residential Zoning District must
comply with Article 4 regarding minimum setbacks.
B. The applicants state the property is unique because the encroachment existed since the property
was built in 2012.
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It is Staff’s position that:
Staff’s position is that this criterion has not been satisfied.
3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance
shall not be regarded as a self-created hardship.
A. The property owner is not the original builder of the home.
B. County building permit records with the Zoning Plot Plan are no longer available as the home was
built in 2012.
C. The applicants state they are requesting a variance to eliminate any issue for the future sale of the
property.
It is Staff’s position that:
As the encroachment appears to have existed since the original construction of the home, Staff finds the
hardship did not result from actions taken by the current property owner.
Staff’s position is that this criterion has been satisfied.
4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.
It is Staff’s position that:
A. Article 8.10 of the Zoning Ordinance indicates all detached principal structures in all districts shall
preserve a minimum building separation of 10 ft.
B. The condition is existing. And, to date, Staff has not received any complaints from adjacent property
owners.
C. Staff can administratively waive a deviation of no more than 3% (1.8 inches). The setback minimum
is 5 ft for the side yard and the home is 4.6 ft from the property line.
It is Staff’s position that:
While the home encroaches into the side yard setback and does not preserve the 5 ft. side yard setback
to allow for the required 10 ft. building separation between principal structures, it is not a safety
concern nor is it encroaching into the neighboring property. The encroachment is approximately 3
inches more than what can be administratively waived by Staff.
Staff’s position is that this criterion has been satisfied.
Staff Position:
The applicant is seeking a variance of 4.8 inches from the Article 4 minimum side yard setback
requirement to allow an existing encroachment of a detached house to remain. Staff finds that unless a
variance is granted a significant modification to the home may be required. It appears the neighboring
properties have approximately the minimum 5ft side yard setback required and modifications to the
side yard property lines may not be an option. Staff finds while the application satisfies the 1st, 3rd, and
4th criteria for recommendation for approval of the variance request, the 2nd criterion was not satisfied.
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Attachments:
Exhibit A – Variance Application including: 2020 Survey
EXAMPLE MOTION: V20-02, 10620 DEVONSHIRE DRIVE
Planning Department
DENIAL: In considering Staff’s position for V20-02,
a request by Michael Todd Campbell and Michele
Marie Campbell for a variance from Article 4, the
Planning Department requests denial of the
variance request based on a finding that while
the request satisfies the 1st, 3rd, and 4th criteria
for recommendation for approval of the variance
request, the 2nd criterion has not been satisfied

Board of Adjustment
APPROVAL: In considering staff’s position for
V20-02, a request by Michael Todd Campbell and
Michele Marie Campbell for a variance from
Article 4, the Board of Adjustment approves the
variance request based on a finding that the
request meets three of the four criteria, outlined
in the zoning ordinance, for granting a variance.

The Planning Department believes that the
request meets three of the four criteria for
granting a variance. Findings of fact to support
denial are listed on pages 2-4 of this staff report.

The Board of Adjustment finds the request meets
the four criteria for granting a variance based on
the following findings of fact: (explain findings of
fact)
DENIAL: In considering staff’s position for V20-02,
a request by Michael Todd Campbell and Michele
Marie Campbell for a variance from Article 4, the
Board of Adjustment denies the variance request
based on a finding that the request meets three
of the four criteria, outlined in the zoning
ordinance, for granting a variance.
The Board of Adjustment finds the request does
not met the criteria for granting a variance based
on the following findings of fact: (explain findings
of fact)
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Town of Huntersville
Board of Adjustment
August 11, 2020
To:

Board of Adjustment

From:

Tracy Barron, Planning

Date:

08/11/20

Subject: A20-01: 14422 Beatties Ford Drive: A request by Khristopher Ward for an appeal to staff’s
decision regarding a gun range at 14422 Beatties Ford Road (Articles 3.2.1, 9.24 and 11.5)
EXPLAIN REQUEST:
A20-01: 14422 Beatties Ford Drive: A request by Khristopher Ward for an appeal to staffâ€™s decision
regarding a gun range at 14422 Beatties Ford Road (Articles 3.2.1, 9.24 and 11.5)
ACTION RECOMMENDED:
A20-01: 14422 Beatties Ford Drive: A request by Khristopher Ward for an appeal to staff’s decision
regarding a gun range at 14422 Beatties Ford Road (Articles 3.2.1, 9.24 and 11.5)
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
A20-01 Staff Report.pdf
Firing Range Response 5-11-2020.pdf
May 29 Review of 5-11-2020 Decision.pdf
Exhibit 1 Deed Into Farrow.pdf
Exhibit 2 Notarized Statement by Farrow.pdf
Exhibit 3 Deed into Quan.pdf
Exhibit 4 County Zoning Map.pdf
Exhibit 5 Mecklenburg County Firearms Ordinance.pdf
Exhibit 6 1997 N.C. HB 1012 Original Range Protection Act.pdf
Exhibit 7 Notice of Zoning and Section 3.2.1.pdf

Exhibit 7 Notice of Zoning and Section 3.2.1.pdf
Exhibit 8 Section 9.24 of 1997 Town Zoning Ordinance.pdf
Exhibit 9 Section 11.5 of 1997 Zoning Ordinance.pdf
Exhibit 10 Revised attachment to Brian Richards investigation summary.pdf
Exhibit 11 Detective Chris Wade Investigation Summary.pdf
Exhibit 12 Annexation Map 2000.pdf
Exhibit 13A Town Firearms Ordinances.pdf
Exhibit 13B Section 3.2.1. Rural District.pdf
Exhibit 14 Email regarding original boundaries.pdf
Exhibit 15A Approved Sketch Plan - Freeney Farmhouse Cluster.pdf
Exhibit 15B Recorded Plat for Farmhouse Cluster.pdf
Exhibit 16 Aerial Photography.pdf
Exhibit 17 031615Regular Board meeting minutes.pdf
Exhibit 18 Arrington Sketch Plans approved.pdf
Exhibit 19 Excerpt from Sales Contract.pdf
Exhibit 20 Planning Board Minutes.pdf
Exhibit 21 Documents from Tyler Steczynski.pdf
Exhibit 22 Air Photos 1993-2019.pdf
Exhibit 23 May 22, 2020 Site Visit.pdf
Exhibit 24 Matrix of Applicable Regulations.pdf
Exhibit 25 Community Request to Reconsider.pdf

Exhibit 26A April 6 2020 Steczynski Email.pdf
Exhibit27 Amended.pdf
Exhibit 28 Commercial Use Definition.pdf
Applicable Zoning Ordinance Sections to Appeal.pdf
NCGS 1-49 & 1-51.pdf
NoticeAppealBoardAdjustmentApplication-WardKhristopher_20200622 Website.pdf

Staff Report for A20-01 Appeal Decision On Firing Range at 14422 Beatties Ford Road (Tax Parcel 01502128)
TOWN DECISION ON MAY 11, 2020 AND MAY 29, 2020: Firing Range at 14422 Beatties Ford Road was legally
established in 1980 and can continue to operate.
APPEAL OF DECISION: Filed June 22, 2020; Khristopher Ward (1203 Rickard Drive) contending the town erred
in allowing the firing range at 14422 Beatties Ford Road to continue based on provisions in Section 3.2.1 (Rural
District), 9.24 (Environmentally Sensitive Uses Not Expressly Permitted), and 11.5 (Nonconformities). The
Board of Adjustment has authority to interpret the Zoning Ordinance, not the Firearm Ordinance from the
Code of Ordinances.

BACKGROUND: On January 27, 2015, the developers of Arrington Subdivision (called Barnette subdivision at
the time) went before the Huntersville Planning Board for subdivision sketch plan approval (Exhibit 20). At that
meeting, Mr. Shane Qaun, an adjoining landowner, asked what impact his private shooting range at 14422
Beatties Ford Road adjacent to the proposed subdivision will have on the new homes. Mr. Quan also noted
that prior to his purchase in 1999, Mr. Farrow had an existing private shooting range on the property. At that
meeting, Mr. Daniel Rikard, an adjoining landowner to Mr. Quan and the proposed subdivision, noted the
existence of the firing range for years including by the previous owner. He felt there was a good argument the
firing range should be protected under North Carolina’s Sports Shooting Range Protection Act of 1997 (Exhibit
6). Huntersville’s records indicate this was the first time the Huntersville Planning Department was made
aware of the existence of the firing range. The Huntersville Planning Board deferred action on the subdivision
to allow time for multiple issues to be resolved, including the firing range.
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Mr. Quan’s property where firing range is located is zoned Rural. A firing range is classified as an
“Environmentally Sensitive Uses Not Expressly Permitted” (Section 9.24). That use is not listed as being
permitted in the Rural Zoning District (Section 3.2.1). If the firing range was established before Huntersville’s
zoning regulations were applicable, the firing range would be subject to the Nonconforming regulations
(Section 11.5).

In addition to the Zoning Ordinance, Huntersville has a Code of Ordinance Firearms provision containing a
requirement that written permission from property owners of certain places or structures is required when
they are within 900’ of where target shooting takes place.
On February 24, 2015 the Planning Board again considered the subdivision sketch plan for Arrington
Subdivision (Exhibit 20). Staff did not have conformation on when the firing range was established at this
meeting. Staff mentioned if the firing range was established 3 years before the North Carolina’s Sports
Shooting Range Protection Act of 1997, then the use would not be subject to Huntersville’s Firearms
Ordinance. The Planning Board recommended (5-2) the subdivision sketch plan be approved with the
following conditions:
1. That the applicant meets with the Charlotte Mecklenburg School (CMS) system to see what could be
done about their stated capacity issue.
2. The applicant establishes an aggressive notification campaign to future homeowners within 900 feet of
the shooting range notifying them of the facility’s existence and proximity.
The Huntersville Town Board considered Arrington Subdivision sketch plan at their March 16, 2015 meeting
(Exhibit 17). Town staff did not have verification on when the firing range was established but was verbally
informed the owner prior to Mr. Quan also had a firing range on the property. Staff indicated they would work
with the owner and Town Attorney to determine if the range was established prior to 1994. The plan showed
a 900’ radius from the existing private shooting range and had a note regarding disclosure of the private
shooting range.
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The Huntersville Town Board voted to approve Arrington Subdivision Sketch Plan (Exhibit 18) on the following
conditions:
1. Written disclaimer be attached in the buyer’s paperwork that a private shooting range exists next to
the property
2. The sidewalk is completed through the front entrance of the Barnette property.
Mr. Shane Quan provided a notarized statement to the town from the previous owner, William Farrow, dated
March 13, 2015, that he had a sports shooting range on the property when he purchased it prior to 1979
(actually purchased the land on 3-31-1980). The statement also indicates Mr. Farrow transferred the range to
Mr. Quan (Exhibit 2).
On April 6, 2020 the Town received a complaint from Tyler Steczynski regarding a firing range located adjacent
to his property at 8029 Barnette Crest Drive (Exhibit 26A; Exhibit 21). Mr. Steczynski also included a video
from his back yard looking towards the firing range (Exhibit 26B).

Between April 26-27, the Town received 9 additional emails from residents of Arrington expressing their
opposition to the firing range (Exhibit 27).
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On May 9, 2020 Jack Simoneau sent a letter to Mr. Steczynski and 10 other residents of Arrington Subdivision
who sent emails to the Town about the firing range outlining the findings and concluding the Town will not be
taking any enforcement action against the range or Mr. Qaun at this time. (NOTE: Corrections were made and
the updated letter was dated May 11, 2020) The letter also indicated that decision could be appealed within
30 days of receipt. There were 21 Exhibits included as part of the letter.
Emails were sent requesting the Town reconsider the decision by Tyler Steczynski (May 11, 2020), Tara Ward
(May 12, 2020) and Gregory Vandetta II (May 20, 2020) (Exhibit 25). Given the issues raised by Mr. Steczynski,
Ms. Ward and Mr. Vandetta II, the Town reconsidered the May 11, 2020 decision.
On May 29, 2020 Jack Simoneau responded to 11 residents of Arrington Subdivision stated the Town will not
be taking enforcement action against the range or Mr. Qaun. Since there was new information provided in the
letter, all parties were informed that decision could be appealed within 30 days a receipt. Four additional
Exhibits were provided (Exhibits 22-25)
On June 22, 2020 an appeal was filed on the May 29, 2020 decision by Mr. Khristopher Ward.
STANDARDS FOR GRANTING AN APPEAL:
The Huntersville Zoning Ordinance Article 11.3.2(c) Standards for Granting an Appeal are as follows:
1) The Board of Adjustment shall reverse or modify the order, decision, determination, or
interpretation under appeal only upon finding an error in the application of these regulations on
the part of the officer rendering the order, decision, determination, or interpretation.
2) In modifying the order, decision, determination, or interpretation, the Board of Adjustment shall
have all the powers of the officer from whom the appeal is taken.
STAFF CONCLUSIONS:
No enforcement action be taken against the range or Mr. Quan based on the following.
1. The use of the Subject Property as a firing range began by a prior owner, Mr. William Everett Farrow,
hereinafter “Farrow.” A deed into Farrow was recorded on March 21, 1980 at 4288/794 of the
Mecklenburg County Registry (Exhibit 1). This deed contains a private restriction that the property was
to be used for “residential or farming use only.” The Town has no ability to enforce a private deed
restriction such as this one.
2. According to a notarized signed statement by Farrow dated March 13, 2015, the Subject Property was
used for a firing range from the time he purchased the property (1980) until he sold it to Mr. Shane
Quan (Exhibit 2). This is the date to Town has used to determine when the firing range was established.
3. A deed into Mr. Shane Quan, hereinafter “Quan,” was recorded on February 26, 1999 for property,
including the Subject Property (Exhibit 3).
4. When the Subject Property was purchased by Farrow and continuing until November 4, 1997, it was
subject to Mecklenburg County’s zoning jurisdiction. Based upon information available at this time,
the property was zoned R-3 by Mecklenburg County (Exhibit 4). The earliest Mecklenburg County
Zoning Ordinance that staff has been able to locate was adopted in January of 1992 and codified
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through January 9, 2001 (Exhibit 4). The Town has been unable to determine what, if any, actions were
taken or decisions made by Mecklenburg County with regards to the firing range while it was in the
County’s zoning jurisdiction. The Town relies on the signed statement by Mr. Farrow the firing range
operated before Mecklenburg Zoning regulations applied.
5. Based upon the records available to the Town at present, it appears that Mecklenburg County first
adopted its Firearms Ordinance in 1988 (Exhibit 5). The County Firearms Ordinance appears to
prohibit firing guns within 900 feet of a dwelling. The Town has no records available to determine
what, if any actions were taken or decisions made by Mecklenburg County with regards to the firing
range. The Town relies on the signed statement by Mr. Farrow the firing range operated before
Mecklenburg Firearms Ordinance applied.
6. Effective September of 1997, the North Carolina General Assembly enacted the Sport Shooting Range
Protection Act of 1997 (Exhibit 6). The 1997 Sport Shooting Range Protection Act provided in Section
14-409.46(e) that
“[a] sport shooting range that is operated and is not in violation of existing law at the time of
the enactment of an ordinance and was in existence at least three years prior to the effective
date of this article, shall be permitted to continue in operation even if the operation of the
sport shooting range at a later date does not conform to the new ordinance or an amendment
to an existing ordinance, provided there has been no substantial change in use.”
7. The Town has no information to indicate that the firing range on the Subject Property was not in
compliance with the County’s Firearm Ordinance or the County’s Zoning Ordinance at the time the
Sport Shooting Range Protection Act was enacted. It does appear, however, that the range had been
in existence at least three years prior to September 1, 1997, the effective date of the Act.
8. The Town assumed zoning jurisdiction over the Subject Property on November 4, 1997 when it
extended its extraterritorial zoning jurisdiction in this location. At that time, the Subject Property was
zoned Open Space District (Exhibit 7). At the time the property was zoned, an outdoor firing range
would have been classified as an “environmentally sensitive use not expressly permitted,” as defined in
Section 9.24 of the 1997 Zoning Ordinance (Exhibit 8). Pursuant to Section 11.5 of the Town’s 1997
Zoning Ordinance, Nonconformities, pre-existing non-conforming uses are allowed continue provided
that they are not expanded, nor enlarged by additions to the structure in which the use is located or
through the occupation of additional lands. Nonconforming accessory uses may be expanded only if
the nonconforming features of that use or structure are not expanded so as to increase the degree of
nonconformity (Exhibit 9). Based on the signed statement by Mr. Farrow and information provided by
Mr. Quan, the firing range has not been expanded, and that there had not been a substantial change in
use and was therefore a lawfully pre-existing nonconforming use. Based upon the information
available at this time, it appears that at the time the Subject Property was zoned in November of 1997,
the firing range was protected by both Section 11.5 of the Town’s Zoning Ordinance and the Sport
Shooting Range Protection Act of 1997.
9. Per Exhibit 3, it appears that Shane Quan acquired title to the property in 1999. According to the
information available at this time, he continued the operation of the firing range on the Subject
Property. (Exhibits 10, 11 and 23).
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10. The Subject Property was annexed into the Town’s municipal limits effective midnight, June 30, 2000.
(Exhibit 12). At this time, the Subject Property became subject to the Town’s Firearms Ordinance. The
Town’s Firearms Ordinance was originally adopted in January of 1998 and then readopted in June of
1998 (Exhibit 13A). Both the January and June 1998 versions of Town Firearms Ordinance contained
language similar to that of the County’s Firearms Ordinance prohibiting the discharge of a weapon
within 900 feet of a dwelling without the owner’s written consent. However, as the range is
determined to be grandfathered under the County’s Firearms Ordinance as of January 1, 1998, as well
as a non-conforming use under the Town’s Zoning Ordinance, the Sport Shooting Range Protection Act
provided protection to the range from the Town’s Firearms Ordinance in addition to its land
development ordinances (Zoning Ordinance and Subdivision Ordinance).
11. The Subject Property was rezoned to Rural on February 3, 2003 (Exhibit 13B).
12. According to information provided in Exhibits 10 and 11, and from speaking with Assistant Planning
Director Brian Richards, it appears that from the beginning the entire geographic area presently being
used as a firing range has been used as a firing range, and that both rifles and handguns, including
semi-automatic weapons, have been shot there (Exhibit 14).
13. In March of 2009, the Subject Property was incorporated into a Farm Cluster subdivision (Exhibit 15A).
Per the recorded plate (Exhibit 15B), the geographic area was included as part of the open space for
the Farm Cluster subdivision. The notes on the recorded plat provide that the open space could
continue to be used for existing uses. Therefore, the inclusion of the firing range in the Farm Cluster
subdivision had no impact on Mr. Quan’s ability to continue to use the Subject Property as a firing
range.
14. Aerial photography indicates that after March of 2009, an additional berm was constructed within the
original geographic area of the firing range (Exhibit 16). Per statements obtained from Mr. Quan, it
appears that the purpose of these berms was to make the range safer. Because this occurred within
the original geographic limits of the firing range, the Town does not consider this to be an expansion or
substantial change in use of the firing range.
15. On March 16, 2015, the Arrington Subdivision was approved. At that time, it was undetermined if the
firing range on the Subject Property was protected by the Sport Shooting Range Protection Act of 1997.
However, it was indicated the range owner had an affidavit from the previous owner who had a firing
range on the property. Because of this, the Board made a specific decision to require that the
developer of the Arrington Subdivision provide notice to the purchasers about the firing range. As a
result of that decision, the subdivision sketch plan was stamped approved with the note referenced in
16 below. (Exhibit 17)
16. The sketch plan for the Arrington Subdivision specifically indicates the lots within 900 feet and contains
a condition that lots owners within 900 feet be give a specific notice that there is a firing range within
900 feet of their lot (Exhibit 18).
17. Upon information available to the Town, it appears that, at least to one of the new purchasers of a lot
within 900 feet of the firing range, Mr. Tyler Steczynksi, that the only notice provided was a paragraph
within the sales contract, and that notice in the sales contract did not provide the specific language
required by the condition on the approved subdivision sketch plan (Exhibit 19)
18. The firing range does not fall under the provisions of the Town’s Zoning Ordinance regulating home
occupations, nor is it considered a “commercial use” as defined under the Huntersville Zoning
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Ordinance (Exhibit 28). The use is classified as an “Environmentally sensitive use not expressly
permitted”. The firing range retains its protection under the Zoning Ordinance as a pre-existing
nonconforming use. Additionally, it continues to be protected under the Sport Shooting Range
Protection Act of 1997 as it does not appear that there has been a substantial change in use of the
range since it began. Providing private shooting lessons, even for a fee, does not turn the range into a
commercial use as defined in the Huntersville Zoning Ordinance, nor does it change that types of
activity being carried out at the range.
19. The Town has no evidence to indicate that prior to the homes being built in Arrington Subdivision that
the firing range was ever in violation of the Firearms Ordinance. In fact, a neighbor appearing at the
Town’s Planning Board meeting and the Town’s Board meeting spoke in favor of Mr. Quan being
allowed to continue the use of the Subject Property as a firing range.
20. Even if the range were in violation of the Firearms Ordinance or the Town’s Zoning Ordinance, the
Town is precluded from taking any enforcement action against the range under N.G.S.G. 1-49 and 1-51.
These preclude the Town from taking an enforcement action against a use violating a land
development ordinance within 7 years if the violation is visible from the public right of way, and within
5 years if the Town knows of the violation. According to records, the Town Planning Department first
actually became aware of the firing range on January 25, 2015, when Mr. Quan appeared at the
Planning Board Meeting (Exhibit 20) and made the Planning Board (and staff) aware of his firing range.
As stated in 2 above, the Town eventually determined the range was established in 1980 and therefore
is protected; however, even if the range was in violation of the Town’s ordinances in January of 2015,
the five-year statute of limitations has passed. These statutes of limitation do provide an exception for
situations that “are actually injurious or dangerous to the public health or safety,” however, the Town
has received no information or evidence that the range is unsafe, is being operated in an unsafe
manner, or is “are actually injurious or dangerous to the public health or safety.”
21. The Town received and considered the Exhibits attached hereto, and numbered 1-28 in making this
decision.
NOTE: Complete certified copies of the Town of Huntersville 1997 Zoning Ordinance and current Zoning
Ordinance will be presented at the hearing as will certified minutes from the January and February 2015
Planning Board meetings and March 2015 Town Board Meeting.
Attachments
May 11, 2020 Letter
May 29, 2020 Letter
Exhibits 1-25 Provided with May 11 and May 29, 2020 letters
Exhibits 26-28 Additional Exhibits From Staff Report
Applicable Current Zoning Ordinance Provisions
N.C.G.S. 1-49 and 1-51
Appeal Application
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Date: May 11, 2020
BY ELECTRONIC TRANSMISSION TO:
Tyler Steczynski - tylersteczynski01@gmail.com
Amanda Belcher - adevinney7@gmail.com
Jason Turner - jasongt93@yahoo.com
Tara Ward - taralayneward@gmail.com
Greg Vandetta - gregweiser6@yahoo.com
Janelle Vandetta - janellebvandetta@gmail.com
Anthony Capuzzi - arcapuzzi@gmail.com
Jasmina Dimitrova - dimitrova009@hotmail.com
Scott Miles - scottmiles17@gmail.com
Liz Barton - lizbrtn@gmail.com
Bill Pereira - iteachflyin@yahoo.com
Dear Listed Members of the Arrington Community:
On April 6, 2020, the Town received a complaint from Tyler Steczynski regarding a firing range
located on property adjacent to his home located at 8029 Barnette Crest Drive, Huntersville. The
basis of the Mr. Steczynski’s complaint was that firearms were being fired at a shooting range
within 900 feet of his home, without his consent, in violation of the Town’s Firearms Ordinance,
Chapter 132 of the Mecklenburg County Code. Mr. Steczynski provided information regarding
the proximity of the range to his home and other lots within the Arrington Subdivision, video,
copies of the Town’s and Mecklenburg County’s Firearms Ordinances, Facebook posts by Shane
Quan and Broken Arrow Training, minutes from Planning Board Meetings, and a copy of the
previous version of the Sport Shooting Range Protection Act of 1997 (N.C.G.S. Chapter 14, Article 53), hereinafter the “Act,” to support his assertions that the Firing Range violates the
Town’s Firearms Ordinance and that, because the firing range had undergone a substantial
change in use, the Firing Range is not supported by the Sport Shooting Range Protection Act,
and should therefore be shut down.
Upon receipt of this Complaint, Town staff undertook an investigation into Mr. Steczynski’s
Complaint. Relevant to this investigation were the following factors:
1. The start of the Firing Range, including;
a. When the use of the Quan Property as a firing range began?
b. What were the regulations in place at the time the firing range began?
c. What was the activity being conducted at the Firing Range at the time the range
began?
2. Changes to the Firing Range over time.
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3.
4.
5.
6.

Changes in the applicable laws and ordinances over time.
Prior actions taken by the Town relative to the Firing Range.
Current operations of the Firing Range.
Obligations of the Developer of Arrington Subdivision

After approximately four weeks of investigation, I conclude the following. As used below, the
term “Subject Property” refers to the geographic area of property being used as a firing range
(reference Exhibit 14 and paragraph 12 below).
1. The use of the Subject Property as a firing range began by a prior owner, Mr. William
Everett Farrow, hereinafter “Farrow.” A deed into Farrow was recorded on March 21,
1980 at 4288/794 of the Mecklenburg County Registry. (Exhibit 1) This deed contains a
private restriction that the property was to be used for “residential or farming use only.”
The Town has no ability to enforce a private deed restriction such as this one.
2. According to a notarized signed statement by Farrow, the Subject Property was used for a
firing range from the time he purchased the property until he sold it to Mr. Shane Quan.
(Exhibit 2)
3. A deed into Mr. Shane Quan, hereinafter “Quan,” was recorded on February 26, 1999 for
property, including the Subject Property. (Exhibit 3)
4. When the Subject Property was purchased by Farrow and continuing until November 4,
1997, it was subject to Mecklenburg County’s zoning jurisdiction. Based upon information available at this time, the property was zoned R-3 by Mecklenburg County. (Exhibit 4). The earliest Mecklenburg County Zoning Ordinance that staff has been able to
locate was adopted in January of 1992 and codified through January 9, 2001. We have
been unable to determine what, if any, actions were taken or decisions made by Mecklenburg County with regards to the firing range while it was in the County’s zoning jurisdiction. Because the burden of proving a violation of an ordinance is upon the Town, and I
have no evidence to the contrary, I can only presume that the firing range was in conformance with the Mecklenburg County Zoning Ordinance.
5. Based upon the records available to us at present, it appears that Mecklenburg County
first adopted its Firearms Ordinance in 1988. (Exhibit 5). The County Firearms Ordinance appears to prohibit firing guns within 900 feet of a dwelling. We have no records
available to us to determine what, if any actions were taken or decisions made by Mecklenburg County with regards to the firing range. Because the burden of proving a violation of an ordinance is upon the Town, and I have no evidence to the contrary, I can only
presume that the firing range was in conformance with the Mecklenburg County Firearms
Ordinance at the time of it’s adoption.
6. Effective September of 1997, the North Carolina General Assembly enacted the Sport
Shooting Range Protection Act of 1997 (Exhibit 6). The 1997 Sport Shooting Range
Protection Act provided in Section 14-409.46(e) that

Page 2

“[a] sport shooting range that is operated and is not in violation of existing law at
the time of the enactment of an ordinance and was in existence at least three years
prior to the effective date of this article, shall be permitted to continue in operation even if the operation of the sport shooting range at a later date does not conform to the new ordinance or an amendment to an existing ordinance, provided
there has been no substantial change in use.”
7. The Town has no information to indicate that the firing range on the Subject Property
was not in compliance with the County’s Firearm Ordinance or the County’s Zoning Ordinance at the time the Sport Shooting Range Protection Act was enacted. It does appear, however, that the range had been in existence at least three years prior to September
1, 1997, the effective date of the Act. Because the burden of proving a violation of an
ordinance is upon the Town, and I have no evidence to the contrary, I can only presume
that the firing range was protected by the 1997 Sport Shooting Protection Act.
8. The Town assumed zoning jurisdiction over the Subject Property on November 4, 1997
when it extended its extraterritorial zoning jurisdiction in this location. At that time, the
Subject Property was zoned Open Space District (Exhibit 7). At the time the property
was zoned, a firing range would have been classified as an “environmentally sensitive use
not expressly permitted,” as defined in Section 9.24 of the 1997 Zoning Ordinance (Exhibit 8). Pursuant to Section 11.5 of the Town’s 1997 Zoning Ordinance, Nonconformities, pre-existing non-conforming uses are allowed continue provided that they are not
expanded, nor enlarged by additions to the structure in which the use is located or
through the occupation of additional lands. Nonconforming accessory uses may be expanded only if the nonconforming features of that use or structure are not expanded so as
to increase the degree of nonconformity. (Exhibit 9) Because the burden of proving a violation of an ordinance is upon the Town, and I have no evidence to the contrary, I can
only presume that the firing range was had not been expanded, and that there had not
been a substantial change in use and was therefore a lawfully pre-existing nonconforming
use. Based upon the information I have available to me at this time, it appears that at the
time the Subject Property was zoned in November of 1997, the firing range was protected
by both Section 11.5 of the Town’s Zoning Ordinance and the Sport Shooting Range Protection Act of 1997.
9. Per Exhibit 3, it appears that Shane Quan acquired title to the property in 1999. According to the information that I have available to me at this time, he continued the operation
of the firing range on the Subject Property. (Exhibits 10 and 11)
10. The Subject Property was annexed into the Town’s municipal limits effective midnight,
June 30, 2000. (Exhibit 12) At this time, the Subject Property became subject to the
Town’s Firearms Ordinance. The Town’s Firearms Ordinance was originally adopted in
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January of 1998 and then readopted in June of 1998 (Exhibit 13A). Both the January and
June 1998 versions of Town Firearms Ordinance contained language similar to that of the
County’s Firearms Ordinance prohibiting the discharge of a weapon within 900 feet of a
dwelling without the owner’s written consent. However, as the range is presumed to
have been in compliance with the County’s Firearms Ordinance as of January 1, 1998,
and presumed to be allowed as a non-conforming use under the Town’s Zoning Ordinance, the Sport Shooting Range Protection Act provided protection to the range from the
Town’s Firearms Ordinance in addition to its land development ordinances (Zoning Ordinance and Subdivision Ordinance).
11. The Subject Property was rezoned to Rural on February 3, 2003. (Exhibit 13B) As the
burden is on the Town to show a violation of an ordinance, and I have no evidence indicating that the range was not in compliance with the Towns zoning ordinance when original zoned in 1997 I can only presume that the firing range continued to be a pre-existing
nonconforming use under the Town’s ordinance.
12. According to information provided in Exhibits 10 and 11, and from speaking with Assistant Planning Director Brian Richards, it appears that from the beginning the entire geographic area presently being used as a firing range has been used as a firing range, and
that both rifles and handguns, including semi-automatic weapons, have been shot there.
(Exhibit 14).
13. In March of 2009, the Subject Property was incorporated into a Farm Cluster subdivision
(Exhibit 15A). Per the recorded plate (Exhibit 15B), the geographic area was included as
part of the open space for the Farm Cluster subdivision. The notes on the recorded plat
provide that the open space could continue to be used for existing uses. Therefore, the
inclusion of the firing range in the Farm Cluster subdivision had no impact on Mr.
Quan’s ability to continue to use the Subject Property as a firing range.
14. Aerial photography indicates that after March of 2009, an additional berm was constructed within the original geographic area of the firing range. (Exhibit 16). Per statements obtained from Mr. Quan, it appears that the purpose of these berms was to make
the range safer. Because this occurred within the original geographic limits of the firing
range, I do not consider this to be an expansion or substantial change in use of the firing
range.
15. On March 16, 2015, the Arrington Subdivision was approved. At that time, the Town
made a specific decision that the firing range on the Subject Property was protected by
the Sport Shooting Range Protection Act of 1997. Because of this, however, the Board
made a specific decision to require that the developer of the Arrington Subdivision provide notice to the purchasers about the firing range. . As a result of that decision, the subdivision sketch plan was stamped approved with the note referenced in 16 below. (Exhibit 17)
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16. The sketch plan for the Arrington Subdivision specifically indicates the lots within 900
feet and contains a condition that lots owners within 900 feet be give a specific notice
that there is a firing range within 900 feet of their lot. (Exhibit 18)
17. Upon information available to the Town, it appears that, at least to one of the new purchasers of a lot within 900 feet of the firing range, Mr. Tyler Steczynksi, that the only notice provided was a paragraph within the sales contract, and that notice in the sales contract did not provide the specific language required by the condition on the approved subdivision sketch plan. (Exhibit 19) My office is following up with the developer to request
that they provide a copy to the Town of the notice provided to each of the purchasers of
lots within 900 feet of the range so that the Town can determine whether the developer
has complied with this condition of the sketch plan or not.
18. The firing range does not fall under the provisions of the Town’s Zoning Ordinance regulating home occupations, nor is it considered a commercial enterprise. Even if it were to
be regulated under these provisions of the Zoning Ordinance, it retains its protection under the Zoning Ordinance as a pre-existing nonconforming use. Additionally it continues
to be protected under the Sport Shooting Range Protection Act of 1997 as it does not appear that there has been a substantial change in use of the range since it began. Providing
private shooting lessons, even for a fee, does not turn the range into a commercial enterprise, nor does it change that types of activity being carried out at the range.
19. I have no evidence to indicate that prior to the homes being built in Arrington Subdivision that the firing range was ever in violation of the Firearms Ordinance. In fact, neighbors appearing at the Town’s Planning Board meetings and the Town’s Board meetings
spoke in favor of Mr. Quan being allowed to continue the use of the Subject Property as a
firing range.
20. Even if the range were in violation of the Firearms Ordinance or the Town’s Zoning Ordinance, the Town is precluded from taking any enforcement action against the range under N.G.S.G. 1-49 and 1-51. These preclude the Town from taking an enforcement action against a use violating a land development ordinance within 7 years if the violation is
visible from the public right of way, and within 5 years if the Town knows of the violation. To my knowledge, the Town first actually became aware of the firing range on January 25, 2015, when Mr. Quan appeared at the Planning Board Meeting (Exhibit 20) and
made the Planning Board (and staff) aware of his firing range. As stated above, the Town
eventually determined on March 16 of 2015 that the range was protected; however even
if the range was in violation of the Town’s ordinances in January of 2015, the five year
statute of limitations has passed. These statutes of limitation do provide an exception for
situations that “are actually injurious or dangerous to the public health or safety,” however, I have received no information or evidence that the range is unsafe, is being operated in an unsafe manner, or is “are actually injurious or dangerous to the public health or
safety.”
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21. Although not referenced above Exhibit 21contains a portion of the information presented
by Mr. Steczynski. I have received and considered the Exhibits attached hereto, and numbered 1-21 in making this decision.
While I certainly understand the concerns expressed by the community in regards to the firing
range located on the Subject Property, at this time I do not believe that there is any enforcement
action to be taken against the range, or its owner, Mr. Quan, at this time, either under the Town’s
Zoning Ordinance or the Firearms Ordinance. My determination as to the enforcement of the
Zoning Ordinance is appealable to the Town Zoning Board of Adjustment within 30 days of receipt of this letter by mail or by email, or within 30 days of being put on notice of this decision
pursuant to N.C.G.S. § 160A-388. The Zoning Board of Adjustment does not have jurisdiction
to interpret the Town’s Firearms Ordinance. You may contact me, Jack Simoneau, Planning Director, regarding submitting an appeal to the Zoning Board of Adjustment. Please note that the
Board of Adjustment is a quasi-judicial body and as such, may not be contacted by any party outside sworn testimony provided at their meeting.
Sincerely,

__Jack Simoneau___
Jack Simoneau
Town of Huntersville Planning Director
Cc Mr. Shane Quan: shanequan58@gmail.com
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Date: May 29, 2020
BY ELECTRONIC TRANSMISSION TO:
Tyler Steczynski - tylersteczynski01@gmail.com
Amanda Belcher - adevinney7@gmail.com
Jason Turner - jasongt93@yahoo.com
Tara Ward - taralayneward@gmail.com
Greg Vandetta - gregweiser6@yahoo.com
Janelle Vandetta - janellebvandetta@gmail.com
Anthony Capuzzi - arcapuzzi@gmail.com
Jasmina Dimitrova - dimitrova009@hotmail.com
Scott Miles - scottmiles17@gmail.com
Liz Barton - lizbrtn@gmail.com
Bill Pereira - iteachflyin@yahoo.com
Dear Listed Members of the Arrington Community:
On May 11, 2020 I sent you a letter via electronic transmission regarding a decision to not take
enforcement action on the firing range adjacent to Arrington subdivisions. In response, Mr.
Steczynski, Ms. Ward and Mr. Vandetta requested the Town of Huntersville reconsider the
decision to not take enforcement action. This letter is a response to those requests and is a
supplement to my May 11, 2020 letter.
After reviewing all the records, analyzing aerial photography and doing an onsite investigation, I
am sorry to inform you that the decision has not changed. I continue to believe that there is no
enforcement action to be taken against the range, or its owner, Mr. Quan, at this time, either under the Town’s Zoning Ordinance or the Firearms Ordinance.
I am including additional exhibits starting with # 22 that sequentially follows the exhibits
provided in my May 11, 2020 letter. The exhibits are:
Exhibit 22: Air photography showing the evolution of the site from 1993-2020
Exhibit 23: A summary of my May 22, 2020 site visit
Exhibit 24: Matrix of Applicable Regulations
Exhibit 25: My response to specific issues raised by Mr. Steczynski, Ms. Ward, and Mr.
Vandetta
(Please note I am also revising Exhibit 10 from my May 11, 2020 letter as it did not include an
email from Mr. Brian Richards).
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Since these exhibits contain new information, my determination as to enforcement action of the
Zoning Ordinance is appealable to the Town Zoning Board of Adjustment within 30 days of
receipt of this letter by mail or by email, or within 30 days of being put on notice of this decision
pursuant to N.C.G.S. § 160A-388. The Zoning Board of Adjustment does not have jurisdiction
to interpret the Town’s Firearms Ordinance. You may contact me, Jack Simoneau, Planning
Director, regarding submitting an appeal to the Zoning Board of Adjustment. Please note that the
Board of Adjustment is a quasi-judicial body and as such, may not be contacted by any party
outside sworn testimony provided at their meeting.
Sincerely,

Jack Simoneau___
Jack Simoneau, AICP
Town of Huntersville Planning Director
Cc Mr. Shane Quan: shanequan58@gmail.com
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Exhibit 5
MECKLENBURG COUNTY FIREARMS ORDINANCE
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MECKLENBURG COUNTY FIREARMS ORDINANCE

WHEREAS, Chapter 1052 of the 1955 North Carolina Session Laws authorizes the Board of County
Commissioners of Mecklenburg County to adopt ordinances "governing the indiscriminate shooting of firearms
around or about residences, settlements or thickly-populated areas of Mecklenburg County"; and
WHEREAS, G.S. 153A-121 allows a County by ordinance to define, regulate, prohibit, or abate acts,
omissions or conditions detrimental to the safety or welfare of its citizens; and
WHEREAS, the purpose of this Ordinance is to protect the public safety by regulating the indiscriminate
shooting of firearms within the unincorporated areas of Mecklenburg County; now, therefore,
BE IT ORDAINED by the Board of Commissioners of Mecklenburg County:
SECTION 1. Each person discharging a firearm is responsible for exhibiting reasonable regard for the safety
and property of other persons and for discharging the firearm in such a manner as to assure that all projectiles
come to rest safely within the boundary or boundaries of the property or properties on which the person is
authorized to be shooting.
SECTION 2. Except as provided in Section 7, it shall be unlawful for any person to discharge a firearm
within 900 feet of any of the following:
(a) A dwelling house;
(b) A school;
(c) A church;
(d) Any other type of building, while occupied;
(e) A public or private park or recreation area;
(f) Any other type of public gathering place.

SECTION 3. It shall be unlawful for any person to discharge a firearm in such a way as will result in the
projectile therefrom passing across a sidewalk, or across a highway, street, or other public vehicular area.
SECTION 4. It shall be unlawful for any person to discharge a firearm within 900 feet of any domestic
livestock not belonging to him unless such person has on his person written permission for such activity from the
owner of the ,livestock.
SECTION 5. It shall be unlawful for any person, being a parent or guardian of, or standing in loco parentis
to, any child under twelve (12) years of age, to permit such child to have possession or custody of, or use in any
manner whatsoever, any firearm, whether such firearm is loaded or is not loaded without direct, active adult
supervision of the child at all times the child is holding the firearm. It shall be unlawful for any person being a
parent or guardian of, or standing in loco parentis to, any child between twelve (12) years of age and fifteen (15)
years of age, to permit such child to discharge a firearm without direct, active adult supervision of the child at all
times the child is firing the firearm unless that child has passed a Hunter Safety Course or similarly recognized
course in firearms safety.
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SECTION 6. It shall be unlawful for any person to fire any firearm in a fully automatic mode except on a firing
range operated by a recognized gun club or law enforcement agency, which firing range is substantially in
accordance with specifications promulgated by the National Rifle Association or by an equivalent nationally
recognized firearms safety authority for the firing of a fully automatic firearm of the type and caliber being fired.
Such person firing a firearm in a fully automatic mode must have on his person the necessary documentation
showing that the firearm is properly registered with the federal government and that the person has the proper
federal license to possess such firearm.
SECTION 7. Section 2 of this Ordinance shall not apply to any of the following:
(a) A person discharging a shotgun with any type of shot or load except "slugs," provided that the
shooter is 500 feet or more from any of the types of places or structures listed in Section 2(a) - (f).
(b) A rifle, pistol, skeet or trap range, operated by a recognized gun club or by a law enforcement
agency, which firing range is substantially in accordance with specifications promulgated by the
National Rifle Association or by an equivalent nationally recognized firearms safety authority for
the type and caliber of firearms being fired, except as provided in Section 6 above;
(c) a person target shooting on his own property (or on another's property if he has on his person written
permission for the activity from the owner of the property) exhibiting reasonable regard for the safety
and property of other persons (i) if such person is using a backstop substantially in accordance with
specifications promulgated by the National Rifle Association or any equivalent nationally recognized
firearms safety organization for the type and caliber of firearms being fired, and (ii) if such person has
on his person written permission for such activity from all persons owning any of the types of places or
structures listed in Section 2(a) - (f)which are located within 900 feet of the target shooting activity;
(d) a person hunting onhis own property (oron another's property if he has onhis person written
permission for the activity from the owner of the property) exhibiting reasonable regard for the safety
and property of other persons if such person has onhis person written permission for such activity from
all persons owning any of the types of places or structures listed in Section 2(a)- (f)which are located
within 900 feet of the hunting activity;
(e) law enforcement officers or members of the armed forces discharging firearms in the line of duty
(provided that Section 1 of this Ordinance shall also not apply to such an activity);
(f) persons discharging firearms for the purpose of shooting or killing any dangerous animal or reptile;
(g) person discharging a firearm in self-defense (provided that Section 1 of this Ordinance shall also
not apply to such an activity).

SECTION 8. The provisions of this Ordinance shall apply to all persons engaged in hunting as regulated
by Subchapter III of Chapter 113 of the North Carolina General Statutes, or similar successor statutes.
SECTION 9. The term "firearm" is defined as any weapon or similar instrument from which shot, shells,
bullets, or similar projectiles are discharged by means of the explosion of gunpowder.
SECTION 10. The violation of any provision of this Ordinance shall be a misdemeanor and may be
punishable by a fine of not more than FIFTY DOLLARS ($50.00)or imprisonment for not more than THIRTY
(30) days.
SECTION 11. North Carolina Wildlife officers (WildlifeProtectors)are authorized to enforce the
provisions of this Ordinance.
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SECTION 12. It is hereby declared to be the intention of the Board that the sections, paragraphs, sentences,
clauses and phrases of this Ordinance are severable and that if any phrase, clause, sentence, paragraph or section
of this Ordinance shall be declared unconstitutional or invalid by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality or invalidity shall not affect any remaining phrases, clauses,
sentences, paragraphs, and sections of this Ordinance, as the same would have been enacted by the Board without
incorporation in this Ordinance of any such unconstitutional or invalid phrase, clause, sentence, paragraph, or
section.
SECTION 13. This Ordinance shall apply to all unincorporated areas of Mecklenburg County.
SECTION 14. The "Resolution Relative to the Indiscriminate Shooting of Firearms in Those Sections of
Mecklenburg County Which Lie Outside of the City Limits of the City of Charlotte and Outside of the Town Limits
of any Other City or Town in Said County" is hereby repealed.
SECTION 15. This Ordinance shall be effective upon its adoption except with respect to turkey shoots
conducted during 1988 pursuant to Section 3134 of the Mecklenburg County Zoning Ordinance.
Adopted the 7th day of November, 1988.
Amended on the 5th day of December, 1988.
Amended on the 19th day of December, 1988.

_________________________________________________________________________________
For more information contact Tyrone Wade
980-314-2908 |TyroneC.Wade@MecklenburgCountyNC.Gov
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Exhibit 6
1997 N.C. HB 1012
Enacted, September 1, 1997
Reporter
1997 N.C. ALS 465; 1997 N.C. Sess. Laws 465; 1997 N.C. Ch. 465; 1997 N.C. HB 1012

NORTH CAROLINA ADVANCE LEGISLATIVE SERVICE > GENERAL ASSEMBLY OF NORTH CAROLINA
RATIFIED BILL NORTH CAROLINA SESSION OF 1997 > CHAPTER 465 > HOUSE BILL 1012

Notice
[A> UPPERCASE TEXT WITHIN THESE SYMBOLS IS ADDED <A]

Synopsis
AN ACT TO PROTECT SPORT SHOOTING RANGES AND THEIR OWNERS, OPERATORS, AND USERS FROM
PUNITIVE RESTRICTIONS.

Text
The General Assembly of North Carolina enacts:
Section 1. Chapter 14 of the General Statutes is amended by adding a new Article to read: " [A> ARTICLE 53C.
<A]
[A> "SPORT SHOOTING RANGE PROTECTION ACT OF 1997. <A]
" [A> SECTION 14-409.45. DEFINITIONS. <A]
[A> THE FOLLOWING DEFINITIONS APPLY IN THIS ARTICLE: <A]
[A> (1) PERSON. -- AN INDIVIDUAL, PROPRIETORSHIP, PARTNERSHIP, CORPORATION, CLUB, OR OTHER
LEGAL ENTITY. <A]
[A> (2) SPORT SHOOTING RANGE OR RANGE. -- AN AREA DESIGNED AND OPERATED FOR THE USE OF
RIFLES, SHOTGUNS, PISTOLS, SILHOUETTES, SKEET, TRAP, BLACK POWDER, OR ANY OTHER SIMILAR
SPORT SHOOTING. <A]
[A> (3) SUBSTANTIAL CHANGE IN USE. -- THE CURRENT PRIMARY USE OF THE RANGE NO LONGER
REPRESENTS THE ACTIVITY PREVIOUSLY ENGAGED IN AT THE RANGE. <A]
" [A> SECTION 14-409.46. SPORT SHOOTING RANGE PROTECTION. <A]

1997 N.C. HB 1012
[A> (A) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A PERSON WHO OWNS, OPERATES, OR
USES A SPORT SHOOTING RANGE IN THIS STATE SHALL NOT BE SUBJECT TO CIVIL LIABILITY OR
CRIMINAL PROSECUTION IN ANY MATTER RELATING TO NOISE OR NOISE POLLUTION RESULTING FROM
THE OPERATION OR USE OF THE RANGE IF THE RANGE WAS IN EXISTENCE AT LEAST THREE YEARS
PRIOR TO THE EFFECTIVE DATE OF THIS ARTICLE AND THE RANGE WAS IN COMPLIANCE WITH ANY
NOISE CONTROL LAWS OR ORDINANCES THAT APPLIED TO THE RANGE AND ITS OPERATION AT THE
TIME THE RANGE BEGAN OPERATION. <A]
[A> (B) A PERSON WHO OWNS, OPERATES, OR USES A SPORT SHOOTING RANGE IS NOT SUBJECT TO
AN ACTION FOR NUISANCE ON THE BASIS OF NOISE OR NOISE POLLUTION, AND A STATE COURT SHALL
NOT ENJOIN THE USE OR OPERATION OF A RANGE ON THE BASIS OF NOISE OR NOISE POLLUTION, IF
THE RANGE WAS IN EXISTENCE AT LEAST THREE YEARS PRIOR TO THE EFFECTIVE DATE OF THIS
ARTICLE AND THE RANGE WAS IN COMPLIANCE WITH ANY NOISE CONTROL LAWS OR ORDINANCES
THAT APPLIED TO THE RANGE AND ITS OPERATION AT THE TIME THE RANGE BEGAN OPERATION. <A]
[A> (C) RULES ADOPTED BY ANY STATE DEPARTMENT OR AGENCY FOR LIMITING LEVELS OF NOISE IN
TERMS OF DECIBEL LEVEL THAT MAY OCCUR IN THE OUTDOOR ATMOSPHERE SHALL NOT APPLY TO A
SPORT SHOOTING RANGE EXEMPTED FROM LIABILITY UNDER THIS ARTICLE. <A]
[A> (D) A PERSON WHO ACQUIRES TITLE TO REAL PROPERTY ADVERSELY AFFECTED BY THE USE OF
PROPERTY WITH A PERMANENTLY LOCATED AND IMPROVED SPORT SHOOTING RANGE CONSTRUCTED
AND INITIALLY OPERATED PRIOR TO THE TIME THE PERSON ACQUIRES TITLE SHALL NOT MAINTAIN A
NUISANCE ACTION ON THE BASIS OF NOISE OR NOISE POLLUTION AGAINST THE PERSON WHO OWNS
THE RANGE TO RESTRAIN, ENJOIN, OR IMPEDE THE USE OF THE RANGE. IF THERE IS A SUBSTANTIAL
CHANGE IN USE OF THE RANGE AFTER THE PERSON ACQUIRES TITLE, THE PERSON MAY MAINTAIN A
NUISANCE ACTION IF THE ACTION IS BROUGHT WITHIN ONE YEAR OF THE DATE OF A SUBSTANTIAL
CHANGE IN USE. THIS SECTION DOES NOT PROHIBIT ACTIONS FOR NEGLIGENCE OR RECKLESSNESS
IN THE OPERATION OF THE RANGE OR BY A PERSON USING THE RANGE. <A]
[A> (E) A SPORT SHOOTING RANGE THAT IS OPERATED AND IS NOT IN VIOLATION OF EXISTING LAW AT
THE TIME OF THE ENACTMENT OF AN ORDINANCE AND WAS IN EXISTENCE AT LEAST THREE YEARS
PRIOR TO THE EFFECTIVE DATE OF THIS ARTICLE, SHALL BE PERMITTED TO CONTINUE IN OPERATION
EVEN IF THE OPERATION OF THE SPORT SHOOTING RANGE AT A LATER DATE DOES NOT CONFORM TO
THE NEW ORDINANCE OR AN AMENDMENT TO AN EXISTING ORDINANCE, PROVIDED THERE HAS BEEN
NO SUBSTANTIAL CHANGE IN USE. <A]
[A> "SECTION 14-409.47. APPLICATION OF ARTICLE. <A]
[A> EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE, THIS ARTICLE DOES NOT PROHIBIT A LOCAL
GOVERNMENT FROM REGULATING THE LOCATION AND CONSTRUCTION OF A SPORT SHOOTING
RANGE AFTER THE EFFECTIVE DATE OF THIS ARTICLE. <A] "
Section 2. This act is effective when it becomes law but shall not apply to pending litigation.
In the General Assembly read three times and ratified this the 1st day of September, 1997.

History
Approved September 1, 1997
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Sponsor
Sexton

NORTH CAROLINA ADVANCE LEGISLATIVE SERVICE
Copyright © 2020 LexisNexis. All rights reserved.

End of Document

Page 3 of 3

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10
Angela Beeker
From:
Sent:
To:
Subject:
Attachments:

Brian Richards
Friday, April 24, 2020 2:16 PM
Angela Beeker; Chris Wade; Jack Simoneau
Shooting Range Summary - Planning
2020 Shooting Range Aerials Information.pdf

All,
Below is my summary from the site visit on 4/24/2020
Det. Chis Wade will also provide a summary from the interview.
•
•
•
•
•
•
•
•

The range and associated facilities have NOT expanded beyond the original boundaries
Mr. Quan purchased the property in 1999 with an existing shooting range onsite
Mr. Quan began offering classes in 2000
Mr. Quan no longer conducts concealed carry classes
Mr. Quan stated that he did improve the natural berm that was in place in approximately 2003 (I am looking for
additional historical aerials beyond Google & POLARIS)
He has always offered the ability to utilize Shotguns, Pistols, and Rifles
The range has been utilized by friends, colleagues, and students
On occasion Mr. Quan’s brother (Dennis) conducts cross fit classes on the property (this is not in association
with the shooting range).

2010 Google Earth Imagery improved back stop cannot be discerned:
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Exhibit 11
•
•
•
•
•
•
•
•
•
•
•
•
•

Interviewed Mr. Shan Quan on 04/24/2020 at 0951hrs at his residence (1442 Beatties Ford
Road, Huntersville, NC 28078).
Mr. Quan purchased the property in 1999 from Mr. William Farrow with contained a shooting
range already built.
Mr. Quan is a NRA instructor
Mr. Quan allows handgun, shotgun, and rifles below .308 caliber
Only controlled fire is allowed. No rapid out of control fire allowed.
Mr. Quan charges for his classes but does not charge for the use of his range
Mr. Quan has been conducting classes since around 2000
A two-hour safety class is done before students are allowed on the range
o Red plastic guns are used for this class
Other instructors use the range. (currently only one instructor)
o They are given a safety brief before shooting
In 2003 Mr. Quan added a wooden structure over the range to prevent ricochets from leaving
the range.
Any unsafe actions on the range will result in the student being told to leave the range.
Mr. Quan does not shoot at night, or before 2pm on Sunday.
Gunfire from the range goes into a berm that faces Beatties Ford Road.

Exhibit 12

Exhibit 13A

ARTICLE 3

Exhibit 13b

RURAL DISTRICT

3.2 GENERAL DISTRICTS
3.2.1 RURAL DISTRICT (R)
Intent: The Rural District is provided to encourage the development of
neighborhoods and rural compounds that set aside natural vistas and landscape
features for permanent conservation. Density of development is regulated on a
sliding scale; permitted densities rise with increased open space preservation.
Development typologies associated with the Rural District are farms, the single
house, the conservation subdivision, the farmhouse cluster, and the residential
neighborhood. The section number in parenthesis following listed use indicates the
ordinance section of development conditions.



a) Permitted Uses



Uses permitted by right
 bed and breakfast inns
 boarding or rooming houses for up to
two roomers
 family care home
 single family detached homes
Uses permitted with conditions
 cemeteries, (9.7)
 religious institutions, (9.8)
 duplexes up to 10% of dwelling units
in development, (9.13)
 essential services 1 and 2, (9.14)
 government buildings up to 5000
square feet of gross floor area; fire
stations are permitted in government
buildings up to 15,000 square feet of
gross floor area
 neighborhood and outdoor recreation,
(9.21)
 parks, (9.29)
 plant nurseries, (9.46)
 riding academies and/or commercial
stables, (9.33)
 schools, (9.35)
 transit shelters, (9.39)
Uses permitted with Special Use Permit
 agricultural industry, (9.3)
 banquet facility, (9.59)
 commercial communication towers
(9.9)
 solar energy facility, major, (9.54)






“An environment
without perceivable
boundaries is
amorphous,
indistinguishable
from its
surroundings, and
generally placeless.”

Alex Krieger
PLACES
Winter, 1996 (70)
solar energy facility, free-standing
minor, non-residential, (9.54)
solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)
solar energy facility, minor, residential
as follows: located on the façade
elevation facing public street or
common access; or located on the roof
slope above the façade of the structure
facing the public street or common
access, (9.54)
wind energy facility, major, (9.53)
wind energy facility, minor, accessory
(9.53)

b) Permitted Building and Lot Types
 attached house
 civic building
 detached house
c) Permitted Accessory Uses
 accessory dwelling, (9.1)
 day care home (small), (9.11)
 home occupations, (9.19)
 marinas, (9.42)
 solar energy facility, minor residential;
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located in the established rear or side
yards or roof slopes, (9.54)
solar facility, rooftop minor nonresidential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on roof
slopes facing a street (9.54)
accessory uses permitted in all districts
(8.11)

ARTICLE 3

RURAL DISTRICT

d) General Requirements
1.

Frontage on a public street is required for all lots in the Rural District except those comprising a
Farmhouse Cluster {see Special Requirements, paragraph e), this section), those comprising a
Conservation Subdivision (see Special Requirements, paragraph f), or those specifically exempted
in Article 8.1.

2.

Development in the Rural District shall meet the following standards:
a.

b.

Non-residential lots outside of planned developments and lots in exempt subdivisions not
approved as Farmhouse Clusters or Conservation Subdivisions require a minimum lot size of
20,000 square feet and a minimum lot width of 90’; no open space requirement. Further,
individual lots of less than 20,000 square feet and/or 90’ width, existing prior to the effective
date of this ordinance, are construed to be conforming.
Except as provided in a. above, Farmhouse Cluster and Conservation Subdivision Standards,
density in the Rural zoning district shall be as follows:
Percent Open Space

Units per Gross Acre

0% unless tract is within a proposed
greenway in which case the greenway shall,
at a minimum, be reserved as open space per
the subdivision regulations
Less than .3 units per acre

25%

45% or more

.30

.90

For every 1% additional open space over 25%, density can be increased by .03 units per gross
acre to a maximum of .90 units per gross acre.
c.

Open space which is improved, dedicated and accepted by a public agency for public use shall
be counted as 1.5 times the actual acreage as an incentive to provide improved public open
space. Written proof of willingness to accept the open space by a public agency shall be
presented at all stages of the approval process. Access shall at least consist of trails built to
public standards meandering through the open space with public access points readily
available and public access signs posted at those locations and where the trail intersects with
roads shown on the Thoroughfare Plan. Other improvements, such as parks, shall be in
accordance with applicable governmental standards.

d.

In determining density permissible on a tract of land, fractions shall be dropped.

e.

Lot sizes shall average at least 18,000 sq. ft., but in no case shall any lot be less than 15,000
sq. ft. The front yard setback for residential lots shall be a minimum of 20’. The side yard
setback shall be 12’ and the rear yard setback shall be a minimum of 25’.

f.

Lot widths shall average at least 100 feet (excluding cul-de-sac lots), but in no case shall any
lot be less than 80' wide. On cul-de-sac or turn-arounds, lots shall have at least 80% of the
minimum lot width required when measured to a point 50' back from the street right-of-way.
Further, these lots shall have a minimum 35' of frontage along the street right-of-way.

g.

In residential subdivisions, lots should not have a depth greater than 4 times the width at the
build-to or setback line except where physical dimensions of the tract provide no other
alternative layout or where the open space is for a required buffer. Emphasis shall be on
quality of design as opposed to reduction of development costs.

h.

In order to preserve the low intensity development character found in the Rural zoning district,
along existing state maintained roads and future thoroughfares a visually opaque landscaped
buffer of native vegetation at least 80 feet in width shall be required for major subdivisions
unless a more restrictive buffer is established elsewhere in these regulations. The Board of
Commissioners may allow modification to the buffer width when special site conditions exist
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such as topography or the site has multiple road frontages. The buffer shall be in common area
and shall be counted towards meeting open space requirements.

3.

i.

In major residential subdivisions, a landscaped median at least 20’ in width shall be required
at all entrances into the subdivision. Modification to this standard may be allowed by the
Board of Commissioners in the interest of traffic safety.

j.

Open space shall not be located in private residential lots, unless specifically allowed by this
ordinance.

Open Space. Designated Open Space includes that parcel or parcels of land, which shall be set
aside in perpetuity and shall have no buildings or permanent structures constructed within its
perimeters except as provided for in this section. There are four types of open space in the Rural
District – agriculture, common, natural and recreation. Open space shall meet the provisions of
this section and the provisions for open space established in Article 7, Part B.
a.

Areas containing buildings and other impervious surfaces in excess of 100 square feet, shall
not be counted as Open Space. This shall include, but not be limited to, barns, storage
buildings, parking lots, clubhouses and tennis courts,

b.

Open Space that is dedicated and accepted by the general public shall be maintained and
managed by the Town of Huntersville or Mecklenburg County. The town and county have the
right to accept or deny the dedication of open space to the public .

c.

In the Farmhouse Cluster and in the Conservation Subdivision, open space may also include
portions of private building lots subject to a conservation or open space easement.
Further, in addition to having the required 20% open space in common ownership, minor
subdivisions are permitted to locate the open space with thin proposed private lots provided
the lot size is 20% larger (1.2 ac) on average than the minimum required, subject to a
conservation or open space easement.

d.

4.

Open space preservation shall be irrevocable. A metes and bounds description of the space to
be preserved and limits on use shall be recorded on the subdivision plat, in homeowner
covenants, and on individual deeds when open space lands are not held entirely in common.
Alternative means of permanent open space preservation may include acceptance by a land
conservation trust or a unit of government. Private management alternatives which ensure the
open space preservation required by this section will also be permitted. Restrictive covenants
shall limit uses to the continuation of certain agricultural activities (pastureland, crop
cultivation) or recreation uses that preserve the view from public streets of rural heritage
features to be preserved. Upon verification by the town that restriction of development has
been established by a permanent and irrevocable instrument, a letter so noting shall be
simultaneously issued to the property owner(s) and to the Mecklenburg County Tax
Administrator, Office of Real Estate Appraisal.
Compatibility with Surrounding Development.
a.

Along existing streets, new buildings shall respect the general spacing of structures,
building mass and scale, and street frontage relationships of existing buildings.


New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.



New buildings which exceed the scale and volume of existing buildings may
demonstrate compatibility by varying the massing of buildings to reduce perceived
scale and volume. The definition of massing in Article 12 illustrates the application
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of design techniques to reduce the visual perception of size and integrate larger
buildings with pre-existing smaller buildings.

b.
5.



A single-family detached house established on a lot of one acre or more that is
created according to the provisions of Article 8.1, paragraph 1, need not adhere to the
spacing, massing, scale, and street frontage relationships of existing buildings along
an existing street or road, but shall, at a minimum, observe a front setback of 40 feet
and a lot width of 90 feet. This paragraph shall take precedence over the requirement
of Article 4: Lot Types/Detached House for placement of a building on its lot.



Nothing in this subsection shall be interpreted to conflict with the building design
element provisions as found in GS 160A-381(h) for structures subject to the North
Carolina Residential Code for One- and Two-Family Dwellings.

On new streets, allowable building and lot types will establish the development pattern.

See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.

e) Special Requirements: Farmhouse Cluster Developments
A Farmhouse Cluster permits the subdivision of land for up to six house lots accessed by way of a shared
private drive when the following conditions have been met:
1) Minimum project size and frontage on public road: 10 acres with a minimum of 30 feet of frontage
on a public road either by fee simple ownership or by exclusive easement.
2) There shall be no more than two farmhouse cluster developments permitted per tract as that tract
existed on February 18, 2003.
3) Private drives shall be paved in accordance with the Town of Huntersville construction standards.
The private street right-of-way or easement shall be sufficient width to accommodate
drainage/water quality treatment associated with the private drive. Gates are prohibited for
farmhouse cluster private drives. Further, the recorded easement shall have at least 30’ of frontage
on a public street. In the event two farmhouse clusters are established, the private drive serving
those farmhouse clusters may be connected provided:
a.

The subdivision plat and associated deeds shall clearly state such drive shall remain
private and will not be taken over by a public entity in the future unless such street
complies with the construction standards of that public entity.

b.

Where feasible, there shall be two means of ingress and egress into the combined
farmhouse cluster development. Only in the event the original tract does not have the
adequate frontage on a public road to obtain two driveway permits would one private
drive be allowed to serve the combined farmhouse cluster development;

4) An association of all property owners shall be established for maintenance of all commonly held
spaces, if any. Where there are no commonly held spaces except for a shared driveway or private
street, a legally binding shared driveway and/or private street use and maintenance agreement shall
be filed at the Register of Deeds of Mecklenburg County. Furthermore, the shared driveway or
private road shall be shown, along with all appropriate and necessary easements, on a recorded plat
and a note shall be attached thereto stipulating the use and maintenance of the driveway and
referencing the recorded agreement(s).
5) The location of building sites shall be determined through a site analysis which identifies features
listed in Article 7 to be preserved as open space;
6) No minimum lot size or width is required, so long as the project meets all other standards of the
district;
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7) At least 50% of the tract shall be designated as open space. Open space preservation shall be
irrevocable. A metes and bounds description of the space to be preserved and limits on use shall
be recorded on the subdivision plat and on individual deeds when open space lands are not held
entirely in common. Open space lands may be part of a deeded lot so long as it reflects an
irrevocable conservation or open space easement requiring such portions of individual lots to
remain and be used as open space as provided in this section.
8) Permitted uses of open space lands to be preserved shall correspond generally to physical
conditions at the time of subdivision approval. Restrictive covenants shall limit uses to the
continuation of certain agricultural activities (pastureland, crop cultivation) or recreation uses that
preserve the view from public streets of rural heritage features to be preserved. For example,
fields or pasture land preserved as required open space may continue to support cultivation or
grazing; however existing woodlands may not be clear-cut. In order to ensure septic tanks are
located on the most suitable soils, septic fields may be located in common open space provided a
maintenance easement is established for access.
9) The project shall maintain a generally rural appearance from public road(s).
10) Where a farmhouse cluster would eliminate a planned street connection or a street connection
indicated on a plan adopted by the Town of Huntsville or the Charlotte-Mecklenburg
Thoroughfare Plan, and no alternate alignment can reasonably provide the connection, the design
of the farmhouse cluster shall provide for said connection by the dedication of right-of-way for
streets less than 70 feet in width and by the reservation of right-of-way for streets 70 feet or wider.
11) A Farmhouse Cluster requires an approved Farmhouse Cluster subdivision plan, according to
the requirements of the Huntersville Subdivision Ordinance including approval by the Town Board
and shall meet all other requirements for review and approval, which may include preliminary plan
approval prior to approval of a final plat.

f) Special Requirements: Conservation Subdivisions
A Conservation Subdivision permits single-family building lots to be divided from a parent tract(s)
according to a streamlined subdivision approval process. The approval process, coupled with exemption
from most zoning and subdivision requirements, is available to owners who voluntarily place conservation
easements on their land in favor of an established lands conservancy. A land division can be approved as a
Conservation Subdivision when the following conditions are met:
1) An irrevocable conservation easement held by a conservation organization (as authorized in U.S.C.
170(h); 2055(a) and N.C.G.S. 124-34 et seq.) is placed upon the tract(s) to be subdivided, and
documentation of the conservation easement, including a boundary description of the area subject
to the conservation easement is submitted with the subdivision application.
2) Limits on location and extent of land disturbance and building construction are set out in the
conservation easement(s), which shall at a minimum preserve the rural appearance of the land
when viewed from public roads and from abutting properties.
3) Treatment of floodplain(s) and required water quality buffers, as described in the conservation
easement(s), conform to the minimum standards of the Huntersville Zoning and Subdivision
ordinances.
4) Minimum project size: 40 acres.
5) Maximum gross density: 1 dwelling unit per 20 acres.
6) No new public streets are to be created through the development process.
7) All parcels within the conservation subdivision will have frontage on an existing public road rightof-way or will be provided access to a permanent 20-foot wide access easement that connects to
the public right-of-way. Permanent access easement(s) may be either exclusive or non-exclusive,
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however landlocked parcel(s) may not be created. Documentation of lot access shall be submitted
with the subdivision application.
8) The holder of the conservation easement will be held responsible for enforcement of the terms of
the conservation easement.
9) Where the parent tract(s) abuts or includes a segment of a thoroughfare that is shown on the
adopted thoroughfare plan and for which an engineered alignment has been selected, any right of
way reservation required by the subdivision regulations shall be made, either by the filing of a deed
or the filing of a plat map.
10) Documentation of the above, including a copy of the recorded conservation easement with metes
and bounds description, shall be provided with the subdivision application and shall entitle the
subdivider to choose to divide the property by deed, as a metes and bounds subdivision, or by final
plat approval and recordation according to the requirements of subdivision ordinance Section
6.520 for a minor subdivision.
11) A Conservation Subdivision and the lots and homes built therein are exempt from the following
ordinance provisions:


Requirement that each building lot have frontage on a public street.



Requirement to provide Urban Open Space.



Requirements of Article 4: Lot Types/Detached House, which section describes the placement
of a building on its lot.



Requirements for the placement and size of residential garages set out in Section 8.16,
paragraphs .1, and .6. All other standards of Section 8.16 shall apply.



Requirement to plant street trees along existing public road(s) where existing, mature trees are
to be preserved as a condition of the conservation easement.



Requirement to construct or escrow funds for sidewalks or alternative pedestrian paths along
existing public road(s).
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Angela Beeker
From:
Sent:
To:
Subject:
Attachments:

Exhibit 14
Brian Richards
Wednesday, April 22, 2020 9:09 AM
Angela Beeker; Jack Simoneau; Barry Graham
Quan Shooting Range
2020 Shooting Range Aerials Information.pdf

All,
As we know there has been a complaint from the adjacent Arrington subdivision. Angie, Jack, and myself have had
several conversations over the last two weeks.
Below is a link to Mr. Quans shooting range located at 14422 Beatties Ford Rd. From what I can determine from aerial
photography (attached pdf) and videos on Facebook he may have not expanded his facility outside of the original
boundaries.
https://www.facebook.com/Shootershane2018/
Barry would you or another officer weigh in on this matter? Staff and an Officer will need to make a site visit to
determine:
If Mr. Quan has moved outside of the original geographic area.
Additionally a determination will need to be made if Mr. Quan has made a substantial change of use per State Statue
(attached pdf).

1

Brian Richards
Assistant Planning Director
Huntersville Planning Dept.
105 Gilead Rd 3rd Floor
Huntersville, NC 28078
Mailing address
PO BOX 664
Huntersville, NC 28070
Ph 704 766 2218
Fx 704 992 5528
brichards@huntersville.org
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Exhibit 16

Exhibit 17
CommissionerJuliansaidgreenwaysareveryimportanttotheHuntersvillecommunity. Thefunding
mechanism….Iknowwetrytopartnerwithdeveloperstogetthelandandtohopefullyevengetthe
greenwayputin. Thecountyfundedthelastone. Doweknowofanymorefundinggrantsor
mechanismsouttherethatwecanget.
Mr.Steisssaidthat’sactuallythetopicofourmeetingtomorrownight. Wehaveapretty
comprehensivelistoffundingstrategiesandfundingsourcesinthecurrentplananditactuallywas
thereinthe2008planandit’skindoflikeputtheplantogetherandputitontheshelfandwedon’t
reallyopenitupagain. Wearegoingtotrytoopenupthatdocumentthistimearoundandlookat
thosestrategiesandsourcesandkindoforganizethemandsaythesearemostlikelyandtheycanget
themostfundingsources. Youcouldputalotofeffortandyouarenotgoingtogetawholelotof
fundingoutofitsowearegoingtotrytocategorizethemsoweknowwheretofocusonthoseandI
thinkthatwillbeafuturepresentation.
CommissionerJuliansaidworkingwiththecountyandweareinawatershedupherewhichisvery
importanttoallofMecklenburgCountydrinkingwateroratleastCharlotteandhopefullyIwouldliketo
seeyourgroupworkwiththeMecklenburgCountyandtheCharlottegreenwaycommitteesandmaybe
intertwinetohelpgettheminterestedinfundingsomeofthegreenwaysupinthisarea. Theyhavein
thepastandthey’vebeengoodaboutitandI’dlovetoseethatcontinue.
Mr.SteisssaidfortheCitizensTransitAdvisoryGroup,theydidnotmeetlastmonth. Therewasa
surveythatwassentout. Itwasjustageneralsurveyonwhatpeoplethinkaboutfundingtransitand
thattypeofthingandI’lltrytogiveyouareportnextmonth.
AGENDACHANGES
CommissionerJulianmadeamotiontoaddItemDunderOtherBusiness –Considerationof
compensationforTownManagerbasedonrecentreviewandaddattheendofthemeetingaClosed
SessionforEconomicDevelopment. CommissionerNeelysecondedmotion. Motioncarried
unanimously.
CommissionerMcAulaymadeamotiontoapprovetheagendaasrevised. CommissionerKidwell
secondedmotion. Motioncarriedunanimously.
PUBLICHEARINGS
None
OTHERBUSINESS
BarnetteTractSketchPlan. MayorSwainpointedoutthisitemwillbeheardasquasi-judicial.
MayorSwainsworeinJackSimoneau,MaxBuchanan,DanRikardandFredMatrulli.
JackSimoneau,PlanningDirector,enteredtheStaffAnalysisintotherecord. StaffAnalysisattached
heretoasAttachmentNo.2. ThelocationisonBudHendersonRoad. Itislocatedjusttothewestofthe
Arbormeredevelopmentthat’sunderconstructionandjustalittlebitbeyondthatisBudHenderson
Road. OnethingIdowanttopointout,youcanseethebrownarea,that’szonedTransitional
Residential. Thatzoneallowsupto1-1/2unitsanacrewith40percentopenspace. Inthisparticular
RegularTownBoardMeetingMinutes
March16,2015 -Page3of12

developmenttheymeetthatstandardandactuallyexceedthatstandard. Theyareprovidingmorethan
40percentopenspaceandtheyareprovidingabout1.37unitsperacre,sothere’snorezoninginvolved
inthis. ThisisjustsimplyaskingforsubdivisionapprovalundertheTown’ssubdivisionstandards.
Itis115acresand160units. Thisrepresentsthesiteplan. There’savarietyoflots. Thesearethelarger
lotsthatareonthisside. Thelotsvaryindifferentsizes. TheyallmeettheTown’sminimumand
averagestandardsthatwehavesetintermsoflotwidthandlotarea.
SomeofthekeypointsIjustwanttoraisebecausethesearethingsthatIknowwillbepotential
discussionpoints. Therewasastreammitigationdoneinthisarearightinhereandasaresultofthat
therearelimitationsonwhatkindofimprovementscanbemadealongthatstream. Avehiclecrossing
isprohibited,soyouendupwithasubdivisionthatissplitbyacreekandsothere’sanentranceinto
BudHendersonbutthereisnoroadthatcrossesover. Again,thereasonisyou’vegotastream
restorationthatprecludesthatfromhappening. Itisapotentialforagreenwaypathtobeacrossthere
andIsayapotentialandtheyhaveactuallyshownagreenwaypathcomingoverhere. Theapplicants
aretalkingwiththefolkswhohavecontrolofthatbuffertoallowthatandthereasonisprettysimple,
it’sallonesubdivisionandtheyhavethepoolandclubhouseoverinthisareaandtheywouldliketobe
abletohavepathwaysforfolksinthissectiontocomeoverherewithoutnecessarilyhavingtogooutto
BudHendersonRoadandwalkalongthesidewalk,whichbythewaytheyaregoingtobuildthesidewalk
allthewayacrossthisarea. Tothatend,theBarnettetracttodayisthisinitsentiretyplusthisareain
graywhichisnotgoingtobesubdivided. TheBarnette’sarekeepingthisportionofthetract,however
withthisdevelopmenttheyareplanningtobuildasidewalkallthewayacrossthecurrentBarnettetract
eventhoughitisnotgoingtobepartofthissubdivisionatthispointintime.

ThegreenwaythatisontheTown’sgreenwaymapisrightalonginthisparticularareahere. Becauseof
thatstreambufferrequirementyoucan’thavethegreenwayinsidethatstreambufferbutitwillbe
adjacenttoit. Therehappenstobethesewereasement……..
ifyou’vebeenoutthere,it’sgradedout
andsothereisasewereasementinthisparticularareahere,soitwillbefollowingthesewereasement,
whichistypicalofwhathappenswhenyoubuildgreenwayssotreesarealreadycleared,thegroundis
clearedoutandsothat’swherethegreenwaywouldbe.
Theydidaskforareductionofthe20’bufferonthisonelotrightheresimplybecausethisisthesidelot
lineandtypicallybetweentwosubdivisionsyouwouldhave20’whereyouhaveadeeplotandit’sat
yourrearyard. Theyhaveaskedforrelaxationofthatfrom20’downto10’. Theywouldrequirethe
sideofthatbuildingtobenot8’whichistheTown’sminimumbutwouldrequirethebuildingtobebuilt
thereatleast15’fromthatsidepropertylineandtheywilllandscapeinthat10’area,sothatisone
waiverthattheyareaskingfor. ThestaffhadrecommendedapprovalofthatashadthePlanningBoard.
Thereisafiringrangethatisinproximitytothis. Boardmembersareawareofthis. It’sinthisarearight
inhere. TheTownhasaFirearmsOrdinanceandthatFirearmsOrdinancebasicallysaysifyou’reany
oneofthesekindsofusesandyouareshootingagunwithin900’youneedtogetpermissionfromthat
usetofiretheguninproximitytothat. Theapplicantshaveprovidedamapthatshowstheapproximate
locationofthefiringrangeandthisrepresentsthe900’areainthisparticularspacerighthere,soyou
willnoticethatthereareseverallotswithinthedevelopmentthatarewithinthe900’. Thereisastate
statutethatsaysifthefiringrangewasestablishedbeforeSeptember1,1994,thenanytown’sfirearms
ordinanceinNorthCarolinawouldnotapplyperthatstatestatute. TheownerofthisrangedoesI
believehaveanaffidavitandIhaven’tseenityet,butpriortothatpropertybeingpurchasedbythis
individualthepreviousownerdiduseafiringrangetheresowhatwearegoingtodoisworkwiththe
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TownAttorneyandthatpropertyownertoestablishthatitwastherepriorto1994. Whatthatmeans
thenisifthat’sinfactthecasethenourTownFirearmsOrdinancedoesnotapply.
TheStaffrecommendationwaswefoundtheapplicationcomplete. Wefoundthatitcomplieswithall
theapplicablestandardsexceptforthatonewaiverthatImentionedwhichwasthatlot. Staff
recommendsapprovalofthesubjectbufferwaiverandthedevelopmentinaccordancewithallthe
findingsthatyoufindinyourStaffAnalysis.
ThePlanningBoardmadeamotionforapproval. Theyhadalsodeterminedthattheapplicationwas
complete,thatitcompliedwithallapplicableregulationsbasedontherecordwithagaintheapprovalof
thatonewaiverfromthatbuffer. Theyaskedfortwothings. Onetheyaskedthattheapplicantmeet
withCharlotte-MecklenburgSchoolSystemandinyouragendapacketthereisacommentfromCMS
thatsaystheyaregoingtogeneratethismanystudentswiththistypeofdevelopment. CMSsaysthat
wewouldliketomeetwiththedevelopertotalkaboutwhatcouldbedonetomitigateit,butthereality
ofitisthereisnolawtothateffect. IeventalkedwithfolksfromCMStodayaboutthis. It’saby-right
developmentandsowedon’thaveanadequatepublicfacilitiesordinanceforschools. Bottom-lineis
theapplicantdidtalkwithCMSandIconfirmedthattodaywithboththeapplicantandCMSofficialsand
therereallyisn’tanythingthatcouldbedoneonthat.
TheotherthingthatthePlanningBoarddidrecommendisassumingthatthefiringrangewas
establishedpriortoSeptember1994andthereforeallowedtostay,thePlanningBoardandI’mkindof
paraphrasing,butthere’sadisclosuretothepropertyownersaboutthegunrangesothatthere’sno
surprisesandit’sintheStaffAnalysisthattheapplicanthasindicatedthattheywouldprovideawritten
disclaimerinthebuyer’spaperworkandhavethatsignedbythebuyeraswell. Thatmotionwas
approved5-2. Withthat,whentheBoardisreadyyouwillneedtobemakingyourmotionanditneeds
tofollowthesethreestepsandatthatpointI’llbehappytoansweranyquestionstheBoardhas.

CommissionerNeelysaidyousaidthatinthesubdivisionsketchplanthesidewalkisnotpartoftheplan.
Mr.Simoneausaidactuallysidewalksarerequiredonbothsidesofthestreetwithinthesubdivision. It
wouldnotnormallyberequiredalongthisparticularspacerighthere,buttheapplicanthasagreedto
providethesidewalkalongtheentiretyofthetract.
CommissionerNeelysaidwhat’sthelegalmechanismifit’snotpartoftheplanforthis.
Mr.Simoneausaidtheywouldrecordasidewalkeasementthatgivestherightforthatsidewalktobe
there,sowewouldhavethatcovered.
CommissionerJuliansaidtheshootingrange…..I’mprobablyoutoftouchalittlebithereonthat. Tell
mealittlebitaboutit. Arewetalkingtheyhavememberships.
Mr.Simoneausaidit’sanoutdoorprivaterange. It’snotacommercialrange.
CommissionerJuliansaiddotheyhaveabackstop.

Mr.Simoneausaidthesubdivisionisbackoverhere. Thisisthecreekthatwasrestored. Therangeis
righthereandthepropertyownerhasactuallyfixedabackstopoverinthisparticulararea. Ibelievehe
mightbeheretonight,sohecanansweranyquestionsinparticularonthat. Butinessence,yesthereis
abackstopthatwasinstalledinthisarea.
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CommissionerJuliansaidI’dliketohearaboutthebackstop.
Theowneroftheshootingrangehadnotbeenswornin.
Mr.Simoneausaidperhapsthedevelopercanaddanythingthatyoumighthaveandthenifthere’s
anybodywhoneedstospeakthathasn’tbeenswornin,wecanswearthemin.
CommissionerMcAulaysaidthisentranceinfrontofthelargertractinfrontoftheLeonhardtproperty
andanotherpropertyowner,Ibelievethepetitionerorrepresentativesagreedtoplantascreenon
theirpropertytopreventtheheadlightsfromshiningin.

Mr.Simoneausaidthatiscorrect.InyourStaffAnalysisthereisaletterfromTomMcCrory,Principal
withLandworksDesign,whoansweredthequestionthatwasamongmanyquestionsthatwereinthere.
Inessencethisisthestreetaccessintothepropertyandtherearepropertyownersrightacrossthe
streetandtheconcernwasascarsarepullingouttheheadlightswouldbeshiningrightintothehomes,
sothedeveloperandthepropertyownersgottogetherandtheyagreedtoputsomescreeningupalong
thisareatokeepthatfromhappening.
CommissionerMcAulaysaidthereforemyquestionreallyissincethisobviouslywouldbeaconstruction
entranceIwouldassume,aretheygoingtodothescreenplantingatthebeginningoftheprojectorare
theygoingtowait.

Mr.Simoneausaidthatisafairquestion. Wedidn’tgetintothatlevelofdetail. I’lllettheapplicant
addressthat.
CommissionerMcAulaysaidIbelievethattheydidreceiveapprovalfromCharlotteWatertohookonto
water/sewerbutit’safirstcome/firstservebasisofalltheotherdevelopmentoutthatway.
Mr.Simoneausaidthat’scorrect. Theyhavereceivedthatletterofwillingnesstoserve.
FredMatrulli,StandardPacificHomes,saidIreallydon’thaveapresentationforyou,butI’mjusthereto
answeranyquestionsifyouhaveany. Toansweryourquestion,itmakessensethatwedoitaheadof
time,sowecoulddothatatthebeginningoftheproject.
DanRikard,14442BeattiesFordRoad,saidbydayI’malawyerandopenedashopJanuary1inThePark
inHuntersville,soalittlebitofachange,soI’mexcitedaboutthatcareershift. Butforpurposesof
tonightI’maneighborandI’minthesoutheastcornerofthatwhiteboxthatfitsnicelyintothepuzzle
pieceofthedevelopment. Asitpertainstotherange,Idon’tplanonspeakingonthatbutI’vebeena
neighborforgoingonfouryears. It’scompletelysafe. I’vegotfourkidsandIhavenoconcern. ButI
wanttodevotemytimetotheconservationeasement. Throughoutthisprocessmyintroductiontothe
staff,thePlanningBoard,thedeveloper,allhavebeenveryhelpfulandverycooperative. It’sagreat
teamthattheTownhasandIthankFredforhisinteractionwithmeaswellasadeveloper. The
PlanningBoarddidagreatjobandIattendedthosesessionsaswell. TheoneissuethatIraisedatthe
PlanningBoardlevelhastodowithmaintainingtheprotectionofthecreekthathasbeenrestored.
Thereisactuallymorethanonecreek. There’slittletributariesthatyousee. Allofthemaresubjectto
conservationeasements. Thechallengethatwehavewiththeseconservationeasementsisthatwe
havearemoteholderoftheeasement. There’snoneighborwholivestheretoprotecttheeasement.
It’sabodycurrentlythat’spartofastreammitigationbankandthenitwillbehandedoverto
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MecklenburgCountyorwhomever,butthere’snoonewholivestherewhoisgoingtosayhowdowe
maintaintheintegrityofallofthedollarsthathavebeenspentandthewaterqualityandthe
restoring………
thecreekwasactuallyphysicallymovedandtheoldchannelonmypropertywas
backfilledaswellasMr.Quan’sproperty,hehadsomebackfillingofachannelthatwasthere. There’s
beenalotoftimeandeffortthatI’velivedthroughandseenhowthatworkhasprogressedandI’mjust
concernedthatweensurethatthevaluethatwearetryingtoobtainfromallthatworkisretainedover
time. Havingadevelopmentwiththismanyhousesthathavechildrenwhoareinterestedincreeks….I
thinkifyourememberplayinginacreekasakidorhavehadkidsorgrandkidswhoplayincreeks,itisa
magnetforthem. IsuggestedthatatthePlanningBoardlevelwhethertherewasanopportunityforthe
towntoputsometypeofbarrier,Iusethatterminquotes,thatwouldhelpensurethattheconserved
areamaintainsitsquality –whetherthat’sasplitrailfence,whetherthat’sadditionaltreesorshrubsor
something,notsomethingthatwouldblockanimalsfromcrossing. Therearealotofdeerthatwander
throughthere. That’sfine. Andsothatwouldbemyencouragement. BasedoneverythingthatI’ve
reviewedfromtheplans,thedeveloperis100percentwithintheboundariesofthedevelopedproperty
andnotinfringingontheeasement. There’snoobjectionaboutthat…..
perfectlywithintheproper
boundaries. It’sreallyaboutisthereanopportunityatthisstagetohelpensurethatthisareamaintains
thatcharacteristicthatweallwant. That’sthetopicIwantedtoraisetotheTownCouncil.
MayorSwainsaidwithregardtothemitigationthatwasdone……..
thatstreammitigation.
CommissionerMcAulaysaidMcDowell.
MayorSwainsaidthankyou. Howdowemakesure……….
that’sallbeautifulandwe’vegotgreenways
bythat.
Mr.Simoneausaidyouaretalkingaboutwhicharea.
MayorSwainsaidit’swhereournewgreenwayisthatwejusthadaribboncutting.
CommissionerMcAulaysaidit’sonTorrence.
Mr.Simoneausaidisthereanymaintenanceissues.
MayorSwainsaidI’mthinkingthat’salsoaprimeexampleofsomethingthat’sverysimilar.
CommissionerBalessaidthat’swhatIwasgoingtoask,too,becausethestreamrestorationthatwas
donebythecountydoesgoupalong…….
I’mtalkingabouttheothersideofGilead…..Wynfield. Itdoes
goupthroughthereandconnectsattheroundaboutandcontinuesontotheinterstate. Iliveinthat
areaandI’venotseenanyissuesfromneighbors. ItgoesrightbetweenhousesandIhaven’tseen
anythinginthatregardasanissue.
MaxBuchanan,PublicWorksDirector/TownEngineer,saidyou’vegotcertainstreamrestorationsthat
havegreenwaysadjacent. Streamrestorationprojects,wedogetsomecallsaboutmaintenanceneeds,
cuttinggrass,thattypeofstuffandwegenerallyreferallthosetoMecklenburgCountyStormWater.
TheideaistheyletMotherNaturetakeoveranddon’tmaintainthemlikeyourlawns. Wegenerally
referallthoseinquiriestoMecklenburgCountyStormWaterServices.
CommissionerBalessaidhaveyouhadanyconcernsaboutkidsplayinginthecreek.
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Mr.Buchanansaidpurelyfromastandpointofsafety…….
Idon’twon’tmykidtodrowninthecreek,but
I’venothadanyissueswithdammingofthecreeksordamage.
MayorSwainsaidwillthiscreekbeunderourjurisdiction.
Mr.Buchanansaidno,itwillbeMecklenburgCounty.
CommissionerJuliansaidthewayIunderstandatleastourcleanwaterordinancesandsoforth,the
buildingsthemselvesbecausetheyhadtobuildintoprotectwaterrun-offsiltponds,raingardens,
holdingpondsandsoforthintothedevelopmentitselfandthenthewaterthat’sreleasedissupposed
tomeetcertainrequirementsandbereadyforthetributariesandcreeksintheareaandthenthecreeks
themselves andfrommydealingswiththecountyisthattheywantitleftnatural. Theydon’twantit
mowed. ThesubjectthatIthinkhewastalkingaboutwasreallymoreoftheneighborhoodkidsor
peopleinteractingwiththecreekandsoforthandmepersonallyI’veneverheardacomplaintora
probleminthepast.
Mr.BuchanansaidIhaven’teither. Ithinkifyouaregoingtoallowtheanimalstogetthrough,youare
goingtoallowyourkidstogetthrough. Ifit’sjustadelineationoftheconservationlimits,that’s
somethingwemaybecouldtrytodelineatewithsomethingnaturalorwecouldhavethediscussion.
CommissionerJuliansaidIunderstandyourconcernthere,Ireallydo,becauseprotectionofourwateris
veryimportant. Thatisinthewatershedthatfeedsthat,butsomethingthatI’veneverbeenaskedis
maybebarrieritoffandIthinkatthispointIwouldtendtosay..….Igrewupkindofplayinginthecreeks
andstuff,I’mhopingmaybesomekidswillgobacktothattypeofstuff. I’mnotsayingnoproblems
won’texist,justI’mnotawareofanyanywhereelse.
CommissionerBalessaidIwouldsaythatalongWynfieldtherearesignsthatthecountypostedthatsay
nottobeinthatcreek.
Mr.Buchanansaidsignscouldbeinstalled.
MayorSwainsaidwe’vehadresidentswhowillsayonFacebookortotheirneighbors,copperheadalert
intheareaandthathaskepteverybodyoutforyearsandnottodismissthethinkingtherebuthonestly
intheCedarfieldareawherethegreenwayisalongthestreamthathasbeenfixed,there’srarely
anybodyinthere. Ithinkthebestservicethatwecoulddoistoencouragethecountytohavesignage
andalsobeasvigilantaspossibleaboutgettinganyfeedback.
Mr.Rikardsaidjustafollow-uptothecommentsthathavebeenmade,theexistingdevelopmentsmight
beinaslightlydifferentpositionwithregardtothecreekrestorationworkandthegreenwayworkthat
youallhavebeenspeakingabout. Thisisrightnowgrassandtrees. Thereisnodevelopment,sonow
wehaveanopportunityonthefrontendofadevelopmentwheretherestorationhasalreadyoccurred
thereisnogreenway,justadedicatedarea. Andmyquestioniswhenweareonthefrontendofthe
developmentwhereallthemoneyhasbeenspentandtheworkhasbeendone,istheresomethingthe
towncandotoenhancetheopportunityforthatconservationeasementwhichisstillveryyounginits
stagesandit’snothandedovertothecountyyet. It’sstillbeingmonitoredbythepeoplewhoarepart
ofthemitigationbank. I’mnotsurewhentheturnoverdateis. Isthereachancetodosomethingout
onthefrontend,that’smyquestion. I’llgiveyouaforexample. Realsimpleexamplenotpointing
fingersatanyonebutthesurveyofthepropertywasdonerecentlyandthesurveyorsgooutandthey
survey. Therewerehundredsofsmallsaplingsthathadbeenplantedinthatarea. Wellthesurveyors,
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whatsurveyorsdowhentheydoasurveyistheyjustcutanythingoutofthewaythat’sintheirway
fromdoingasurvey,soIwentbackandoneofthesebeautifullittlesaplingsrightalongthecreekgot
axedbecausetheyneededtoshootaline. Nooneisgoingtoknowhowmanylittlesaplingsget
trampledorwhathappensandsoI’mjustlookingforwaystotryandpreservewhatwehaveandif
there’snotanopportunityIunderstandbutIwanttoatleastbringthattoyourattention. Maybewe
haveasituationherethat’salittledifferentthansomeoftheothers.
MayorSwainsaidwhentheywerefixingthestreamaroundTorrenceCreekanumberofpeoplewho
wouldcallandsaytheyaretearingtreesdownortheyarepullingplantsout. Yeahtheywereandit’s
devastatingformetoo,buttheywerefixingitsothatmoretreesandmoreplantswouldsurviveand
that’scounterintuitiveortheywoulddosomere-planting. Youallcanchimeinhere,itmaybeacounty
issue.
CommissionerMcAulaysaidIbelievesomeofitiswithCleanWaterFederalmoneytorestorethe
creeks. Thepurposeinrestoringthecreekwasbecausethedeadtrees,etc.inthewaterwas
deterioratingthewaterqualityanditisuptothecounty. Theydomonitorthestreamsandthewater
intake. TheyaremonitoringitgoingintoMt.IslandLake,feedingintoit,soperhapswecouldagreeto
getintouchwiththecounty’sstreamrestorationpeopleandhavesomemoredialogue.
CommissionerPhillipssaidIthinkwearetalkingabouttwodifferentissueshere. Ihappenedtohavea
dialoguewiththecompanythatdonethiscreekrestoration. It’smoreorlessaconservationeasement.
Oncethesearedone,youcan’tevenputaroadacrossthem,youcan’tputabridgeacrossthem,you
can’tputasewerlineonthem. It’srealrestrictive. Thisisnotagreenwaysotosay. Theseareactually
donewithconservationeasements. Idon’teventhinkthecountycanbreakthesethings. Ithinkit’stwo
differentissuesofwhatwearetryingtodiscusshere.

CommissionerMcAulaysaidisitgoingtobeturnedovertotheCatawbaLandConservationgroup. I
thinkweneedtofindoutwhat’shappeningtotherestoredareaafterwardsandgofromthere.
Mr.SimoneausaidwhatI’mgoingtodoisfollow-upandtalkwithMecklenburgCountyaboutsome
potentialsignagealongthatareaandfindoutownershipandhowitmightbepassedalong.
CommissionerMcAulaysaidandcouldyoualsoaskthemwhomonitorsit,whopolicesthearea,sothat
garbageisnotdumpedonitfromsomeoneortreescut.
Mr.Simoneausaidtheapplicantsarehereandtheymaybeabletoanswersomeofthesequestions.
Mr.MatrullisaidIdidspeakwiththecompanythatdoesholdtheconservationeasementrightnow. I
thinkit’sabout3moreyearsandthenitgetsturnedovertothecountyandthat’scorrectyoucan’t
reallydoanythinginthere. Theconnectionthatweweregoingtoattempttogetwouldtakealengthy
processandthere’snoguaranteethateventhatwouldgetapproved. IntheconversationsthatI’vehad
andI’vetalkedwiththefolkswiththecountyandtheeasementholderisthatit’stobetreatedmoreor
lesslikeaparkwhereyouwouldn’tgointoaparkandcutdowntreesanddamageitandsoforth. So,
yes,IthinkthereisprobablyriskforthattohappenbutIthinkthroughsignageandIcansaywecan
committoputtingupsignage,toessentiallypostitasadifferentareanotourproperty –thisisnotpart
oftheneighborhood,thisisaconservationeasementandit’smoreofaneducationalthingreally.
MayorSwainsaidandduringconstructionkeepitaspristineanduntouchedaspossible.
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Mr.Matrullisaidabsolutely. We’llhavesiltfenceuptheentireway,we’llhavetojusttocontrolany
sediment.
CommissionerKidwellsaidinconsiderationoftheBarnetteTractSubdivisionSketchPlanwetheTown
Boardfindtheapplicationiscompleteandcomplieswithour2030CommunityPlanpoliciesincluding
H1:DevelopmentPattern,E-3:EnvironmentalRegulations,T-5:Context-sensitiveDesignofStreetsand
recommendapprovalaslongasawrittendisclaimerbeattachedinthebuyer’spaperworkthataprivate
shootingrangeexistsnexttothepropertyandthatthesidewalkiscompletedthroughthefront
entranceoftheBarnetteProperty.
CommissionerNeelysecondedmotion.

Mr.Simoneausaidjusttobeclearandwecovereverybase,isthisbasedontheinformationprovided.
CommissionerKidwellsaidbasedontheinformationprovidedbyTownStaff.
MayorSwaincalledforthevotetoapprovetheBarnetteTractSubdivisionSketchPlan.
Motioncarriedunanimously.
FilingFees. CommissionerMcAulaymadeamotiontosetfilingfeesforthe2015MunicipalElectionat
10forMayorand $5forBoardofCommissioners.
CommissionerNeelysecondedmotion.
Motioncarriedunanimously.
CompensationandClassificationStudy. CommissionerJulianmadeamotiontoadoptnewpayranges
forbothswornandnon-swornTownemployeesandauthorizetheTownManagertoimplement
recommendationsofCompensationandClassificationStudy.
CommissionerKidwellsecondedmotion.
CommissionerJuliansaidIwanttocomplimenttheMercerGroupforthispaystudytheydid. We’vegot
alotofgreatemployeeshereinHuntersvilleandit’sbeenabout6yearssincewedidasalaryrangepay
studyforouremployeesandsoIthinkthetimingwasperfect. Thepaystudyaddressessomeproblems
thatwehavehereinHuntersville. Someofthemarecompression………
meetingyourminimumjob
salaryandmakingsurethatwearecompensatingouremployeesappropriately. Thisisjustastart. I
thinkweheardfromtheMercerGroupthatwearejustaddressingalittlebitofthecompression
problem. IwouldurgetheBoardtoconsiderinthisnextbudgetwithGreg’sapprovalandwanttolook
deeperintothecompressionproblemandputsomesalarydollarsbackouttheretoreaddressthat. I
thinkpayforperformanceisimportantforourTownemployeestoshowthemthattheyarewantedand
thattheyareneededandthattheyarebeingcompensatedappropriately. IalsobelievethatourTown
operateswithaverylimitednumberofemployeescomparedtoatownthatproduceswhatweproduce
hereinthistown. Again,Imadethemotiontoapprovethestudy. Ithinkit’sagreatstudy,butbetter
yetIthinkwehavegreatemployeesandIwouldurgethisBoardatthenextbudgetseason,perthe
studyonlyasmallamountoftheproblemswereaddressed. There’ssomeotherproblemsthatneedto
beaddressed,solet’saddressthemandretaintheseemployees.
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Approved
Concept/Sketch 6/4/2015
Town of Huntersville Planning Department
Whitney Hodges, AICP
Senior Planner

06/05/2015

Town of Huntersville Engineering and Public Works
06/05/2015

Stephen Trott, PE
Town Transportation Engineer

Review of the design concept is found to be acceptable regarding general conformance to
the Town engineering standards

Mecklenburg County Land Development - Adam Nowocin P.E.
Date: 06/05/2015

Signature:

Note: This review was carried out based on the information provided
by the design engineer. This review was done using the minimum
acceptable standards of the town and county.

Town Board Approval
3-16-2015 by unanimous
vote.
Conditions approved that
night have been added to
this plan.

Exhibit 18

Exhibit 19

Exhibit 20
Planning Board
Regular Meeting Minutes
January 27, 2015 - 6:30 PM
Town Hall Chambers

A.

Call to Order/Roll Call
Members present for quorum: Hal Bankirer, Chairman, Melissa Currie, Jay Kalter, Chris Price,
and Joe Sailers.

B.

Approval of Minutes
1.

Consider Approval of the December 16, 2014 Regular Meeting Minutes
A Motion to Approve the Minutes of the December 16, 2014 Regular Meeting was made by
Joe Sailers and seconded by Jay Kalter. The Motion Carried by a vote of 5 Ayes and 0 Nays.
Board Members voting Ayes: Bankirer, Currie, Kalter, Price, Sailers.
Absent: Freeman, Miller, VanWingerden, Boone.

C.

Public Comments
There were no individuals signed up to address the Planning Board on non-agenda items.

D.

Action Agenda
1.

Sketch Plan: Crosswinds Phase 3 is a request by Bowman Development Group to subdivide
13.06 acres to create 43 single-family lots. A portion of the subdivision is located at the
entrance to Crosswinds 3 at Windyedge Rd, Stratton Farm Rd and McCoy Road and the
other portion of the subdivision is an addition of property for 40 new residential lots. The
PIN numbers associated with the request are 01717209,01717210, 01717202, and
01746211. The property is zoned Neighborhood Residential (NR).
A Motion to Approve with Conditions was made by Jay Kalter and seconded by Chris Price.
The Motion Carried by a vote of 8 Ayes and 0 Nays. Board Members voting Ayes: Bankirer,
Currie, Freeman, Kalter, Price, Miller, Sailers, VanWingerden.
Absent: Boone.
Discussion:
reference.

The Staff Report is attached hereto as Exhibit A, and incorporated herein by

Whitney Hodges, Senior Planner (also referred to as “staff”) stated there are two (2) parts to
the request; one is a lot at the front of Crosswinds subdivision where there was a daycare
planned, and the other is in the back (Phase 3). When Crosswinds was originally approved
there was a lot in the front of the subdivision for a daycare, and the applicant is proposing to
put three (3) lots there. The applicant is working with the homeowners concerning the
covenants. The second part is the road layout in Phase 3.
Staff indicated that the site plan in the Agenda package has since been revised by the
applicant to address staff concerns, and a new site plan was shown to the Board. There is a

now a buffer on the proposed plan. The Urban Open Space (“UOS”) now meets the
definition with the added sidewalks. One lot has been removed from the site (in the addition
section), and there are now 39 lots proposed in order to accommodate all that is needed on
the (proposed) plan.
Staff finds the application complete. The applicant is asking for a block length waiver, and
staff would recommend approval of the waiver. The block length is about 300’ greater than
the maximum 800’. In addition, the applicant needs to show on the site plan the portion of
the Kinnamon easement is abandoned on this property. Joe Sailers commented the easement
is shown as 60’ wide, and in the EPCON plan it was not 60’, but down to 45’. Staff
responded that in the EPCON plan the easement does not have a metes and bounds
description and is considered an ingress and egress access that has no width. In this project,
the applicant will need to abandon the easement. With the changes proposed, staff
recommends approval if the block length waiver is approved and a note is added on the plan
that the easement is to be abandoned.
The Chairman called the public to speak.
Claudia Craig: 12920 McCoy Road, Huntersville. Claudia Craig (also referred to as
“Craig”) stated that it appears that the north property line of the site plan is over her property
line, and she is talking with Mr. Bowman about that issue. She wanted the issue noted with
the Board. The property line should be flush with the property across from her so it is a
straight line, and it actually jogs up; about 25’ up. This is the Adkins property, which will be
EPCON property possibly at some point. The drawings appear not to be a flush line. On the
north side of her property at McCoy Crossings there is a road stub, and was created about 5’
lower than the property she owns. Craig stated when the other stubs are installed that they at
least meet the height of the property, and not be graded that much lower. Right now on the
north side there is a problem with the easement, the electrical easement, and they are trying
to figure out how to get up to the grade that was made so steep when they originally graded
the neighborhood down. Craig commented she hoped that the two (2) stubs (if they end up
where shown on EPCON and Crosswinds plans) would be graded to the existing property
grade. JoAnne Miller questioned if the concern is with an existing stub to which Craig
confirmed, and stated that she is requesting any proposed stubs be installed at grade level
with her property as it now exists. Staff indicated that Stephen Trott with the Engineering
Department can answer road connection questions and concerns.
Darrell Yarborough. 12639 Windy Edge Road, Huntersville. Mr. Yarborough (also referred
to as “Yarborough”) stated that he was happy to see the buffer back in the plan. The second
point, the Agenda lists this strictly as 43 single family lots, but this is in the zone of NR,
which two family and multifamily are also permitted by right. That brings a question of
density. If by right the 43 lots could potentially swing anywhere between 43 single family
homes, or have some duplexes, or triplexes, and could be 80-90 families living on a 13 acre
tract. Crosswinds currently has a big issue with its density with the current multifamily units
already there, and all the automobiles. If averaging 2 to 2.5 cars per household, many of the
streets are filled with people parking on both sides of the street; reducing it down to a single
lane. Yarborough welcomed anybody to come and watch school buses maneuver in the
mornings. He stated that some at times have to make a 3 point turn to pick up the children.
Yarborough stated he loved the intent of NR (intended for infill development to be next or
within a walking distance ½ mile within a town village center), but does not see that
happening in the proposed site. Crosswinds is tucked in further away from bus lines, further
walking distance to any mixed use retail shopping and restaurants. It is a good concept but
for this location it does not quite work. Yarborough stated he presumed the street would be
24’ wide (parking lane and two travel lanes). Sometimes we are like sheep without a

shepherd; park wherever we want and the cars have to maneuver accordingly. Mr.
Yarborough felt that should be further addressed. The Ordinance also states that if it is
attached housing there has to be an on-street parking lane, and if any of the building lots are
less than 60’ in width, an on-street parking lane is recommended through the Ordinance.
Yarborough stated he was happy to see the Open Space. The intent is to be a focal point in
neighborhoods. As it was originally proposed it looked like it was an afterthought to meet
the ordinance requirements, so to take away the sand pit to make it more of a prominent focal
point within the neighborhood he believed was a plus. Yarborough asked if the trees in the
Tree Preservation Area had been marked, and questioned the plan for replacing the canopy.
There are two street trees per lot, plus a front yard and back yard tree. The trees are provided
by the developer and theses trees do not count towards the 10% canopy requirement.
Yarborough would like the issue to be discussed, and planned. Yarborough stated his
concern was more the density and intent, but as the Board knows multifamily units can go in
there by right and that increases density.
Whitney Hodges stated there will only be single family units built. The applicant will not be
able to build multifamily by right, because the subdivision sketch plan request is for 39
single family homes, with 3 in the front. If they (the applicant) want to do something
different a request would have to come back through the planning process. Also, the lots are
60’ in width. Joe Sailers asked for clarification on the total units, and staff indicated 42
units.
Hal Bankirer asked if the three lots on the daycare center lot was on a previous sketch plan,
and if so, where there any commitments made to the HOA, and is the HOA okay with the
shift. Staff replied that she requested that the developer to go to the HOA, because of the
rules and regulations with the restrictions. HOA members have signed off on this, and staff
understood that one declarant (Mr. Rigsby) would sign with his attorney. From the Town’s
perspective this is okay because it is a use by right in that area.
The Chairman asked how to respond to Ms. Craig’s issues, and staff responded there has
been an initial boundary survey, which is what the sketch plan is based on. The preliminary
plan will have more surveys. If there are adjustments that need to be made it is acceptable in
the preliminary planning stage. Any modifications can be made at that time. Joe Sailers
commented that the Board can only address the connection within the sketch plan, which
staff confirmed.
Hal Bankirer asked Stephen Trott, Town Staff Engineer (also referred to as “Trott”), to
address Ms. Craig’s grading issues. Trott stated that the goal for grading between two
properties is to try to get close to existing grade. When grading an entire site they are trying
to balance cut and fill, and sometimes there is a difference at the property line. The goal is to
minimize that difference. Engineering staff will look at whether it is reasonable. A few feet
may be acceptable. Hal Bankirer presumed that the Town will see that the grade is
acceptable to which Trott confirmed, and noted it is part of the plan review.
Joe Sailers questioned if staff was recommending approval because the block length is the
request they are asking for and staff is okay, and the Urban Open Space has been modified to
meet the standards. Staff confirmed, and added that the easement needs to be shown on the
sketch plan.
The Chairman called the developer, Nate Bowman. Mr. Bowman stated his address as 205
S. Church Street, Huntersville, and advised that the surveyor will meet Ms. Craig on Friday
at 10:00 a.m. about the property line, and they were not aware of an error. Hal Bankirer
questioned if the survey was wrong would it be adjusted, and Mr. Bowman confirmed it

would. There were no further questions for Mr. Bowman.
The Chairman called for a Motion.
Full Motion: Jay Kalter made a Motion to Approve Crosswinds Phase 3 Sketch Plan. The
Planning Board finds that the application is complete; that according to the zoning ordinance
Article 5 (block length), the applicant is requesting a waiver and the Board agrees with the
waiver; and that a condition of approval is that the easement be shown on the sketch plan,
and that it is to be abandoned. The Board finds that it is in conformity with the existing
surrounding neighborhoods as well as the 2030 Huntersville Community Plan, including
Policies H1, H9, and T5.
There was no further discussion.
2.

Sketch Plan: Barnette Tract Subdivision is a request by Standard Pacific of the Carolinas,
LLC to subdivide approximately 116 acres to develop 160 single family homes in the
Transitional Residential (TR) zoning district. The property is located at 7135 Bud
Henderson Road and is identified as PIN 01502113.
The Chairman made a Motion to move item #5 to the first item on the Action Agenda
pursuant to staff's request. Melissa Currie seconded the Motion. Staff commented that the
applicant was not yet present and requested the item be heard second on the Agenda. Joe
Sailers made a Motion to move item #5 to item #2. Melissa Currie seconded the Motion.
The vote was unanimous (Bankirer, Currie, Kalter, Price and Sailers).
A Motion to Defer was made by Joe Sailers and seconded by Art VanWingerden. The
Motion Carried by a vote of 8 Ayes and 0 Nays. Board Members voting Ayes: Bankirer,
Currie, Freeman, Kalter, Price, Miller, Sailers, VanWingerden.
Absent: Boone.
Discussion: The Staff Report is attached hereto as Exhibit “B”, and incorporated herein by
reference.
Whitney Hodges, Senior Planner (also referred to as “staff”), presented the matter, and stated that the
Barnette’s own the land, which is 116 acres, and the project is for 160 single family homes. Staff
indicated the project was before the Board in 2008, and was denied. Since that time there have been
several changes; 1) change to the Transitional Residential zoning district to allow a higher density,
and 2) a conservation easement ("CE") is on the property, and adjoining properties, that runs along 3
creeks. What is proposed is one development that has two separate entrances that do not interconnect
because there is no way to connect through the CE. The conservation easement laid out specific
crossings (staff pointed to the crossings on the presentation slide including the small foot path). The
applicant is proposing to connect where they can, and staff indicated there is a street stub connecting
to Arbormere, which is in the preliminary plan phase, as well as one other connection.
As mentioned in the Staff Report the two (2) connect (referring to the subdivisions). The boundaries
were shown and staff indicated the boundaries would change. The Arbormere side is heavily treed
(who is also proposing to save trees along Bud Henderson Road). A lot of the trees will be removed.
It was also approved at a time that did not have Tree Save or a 20’ buffer requirements. In reviewing
both (subdivisions) at the same time it was noticed that the grading may not match, and staff has
asked for the engineering teams to work together and that may mean grading differently to
accommodate both. There is a 14’ difference. Staff will find it is okay for Arbormere to have some
buffer disturbances, if necessary, to make for a better plan and healthier trees. There is a buffer
reduction request on one (1) particular lot. The applicant is going to plant it and save everything they

can. As the engineers talk the buffer may need to be disturbed. Joe Sailers asked if that was in
reference to Lot 92. Staff responded that Lot 92 cannot have a buffer and staff would like to see a
row of evergreens for some type of buffer. Joe Sailers asked for clarification on the location of the
buffer reduction, and staff responded the applicant is asking to reduce buffer (staff showed the
located on the map presented), and through the engineers talking they may find they will need to
disturb, and that is the only lot they want to reduce the buffer, because it would be hard to meet the
side setbacks of 20’ and put a house on the lot, so they would like to reduce it down. As they (the
engineers) talk about grading there might be some disturbance. There are some trees on the Barnette
side, but a majority is on the Arbormere side.
As far as other things going on in this project when it comes to pedestrian connections, traffic, etc.,
Stephen Trott can answer any Traffic Impact Analysis (“TIA”) questions. Staff noted that there is a
Greenway the applicant will dedicate, but not build. There is a mulch path that will be built to cross
and connect for pedestrians, and staff noted that the applicant is still working to get approval for the
foot bridge.
Bud Henderson is a minor thoroughfare, and will require bike lanes. The applicant is required to
provide bike lanes along its frontage. Staff has asked that because the whole tract is part of the
Barnette property, excluding one parcel, that a sidewalk be installed and the applicant has agreed.
There will be a lot of sidewalk along Bud Henderson, and the applicant will work with the property
owner of the (excluded) parcel to install sidewalk. The applicant is installing left turn lanes, and a
right turn lane at both of the driveways. Staff has asked applicant that a road improvement be in
escrow, because where the improvement is being called for the road is not in its permanent location.
The Village at Gilead subdivision has Vance Road built into the development, and that is where the
road will ultimately be, and staff would rather use the ultimate location. Staff was asked if this was an
off-site improvement, which was confirmed. Jack Simoneau showed the eastern most boundary of
the project, and stated through the TIA there was an off-site improvement. Hal Bankirer questioned
the outcome of any discussions with the applicant concerning the escrow, and staff noted it was still
in discussions for an escrow.
Staff finds the application complete. On the plan the applicant has asked for a block length waiver,
and staff stated it is not needed. If the buffer waiver is approved, staff will want to see that, and the
applicant will need to provide a Willingness to Serve letter. Staff recommends approval with these
two (2) items either being approved and/or provided.
The Chairman called for staff questions. Joe Sailers asked about the escrow, and if it needed to be in
a recommendation. Staff commented that the applicant can give further insight about the escrow
when presenting next.
Melissa Currie questioned why the cul-de-sac was not being used as a connection to the other
properties. Staff commented that there is an adjoining farmhouse cluster that already has a
development plan. When the farmhouse cluster came through staff asked for right of way to be
reserved. There was a lot of discussion made about the connection points, and the sentiment was that
the one connection was needed because this was further tied up in a different type of development.
Whitney Hodges noted that staff is comfortable with what is proposed.
The Chairman called Stephen Trott, Town Transportation Engineer (also referred to as “Trott”) to
explain the TIA. Stephen Trott indicted that the TIA has been accepted. The required improvements
are a left turn lane with a 150’ storage at both of the site entrances on Bud Henderson Road (traveling
from Beatties Ford Road); at the eastern most entrance there is a 100’ right turn lane (100’ of
storage). The intersection will not have a signal, and the storage will be plenty with no intent to
signalize. Joe Sailers commented on stacking and the curve on Bud Henderson, and Trott responded
there would not be any vehicles opposing (turning right into the development). Trott noted the other
improvement at the Gilead Road and Bud Henderson Road intersection (T-intersection), there is a
missing right turn lane to stay on Gilead Road. There was a discussion about that turn lane. Long
term is Vance Road, and Gilead Road will then turn into Vance Road. The connection will be a local
long term connection with Vance Road having the through movement with a traffic signal. Joe
Sailers asked what the escrow money would be used for and Trott noted it would be for the right turn

lane at that location in the future. In the future it may be a restricted movement because of its
proximity to Vance Road. Trott was not aware of the developer’s agreement, or not. Either way, the
developer will have to pay for a right turn lane, or escrow the money to build the same improvement
on the same road. There were no further questions.
The Chairman called the public to speak starting with Mr. Quan (also referred to herein as “Quan”).
Shane Quan, 14422 Beatties Ford Road, Huntersville. Mr. Quan stated he lived in the farmhouse
cluster, and has concerns about the subdivision. Quan stated he has lived at this property since 1999.
Some concerns are about an environmental study on the effected watershed that adjoins his property,
and questioned if there had been a study done. With the addition of the multiple rooftops, roadways,
driveways and other hard surfaces, he anticipated a lot of flooding on his property. In the last 2 years
since the creek has been restored and/or rechanneled he has experienced 5” to 8” of water in the creek
bottom. The water is not flowing very well. In the summertime, of course, there are a lot of
mosquitos. One of the problems is the heritage oak trees along the bank are starting to rot and die.
Quan stated he has lost 2 heritage oaks in the last year. The reason he noted this was that he had a
tree expert come in and it was said the loss was due to root rot. He questioned the road stud, and if it
was absolutely necessary if approved. The road stub would be adjoining his property. Lastly, Quan
asked what the impact will be on the proximity of the homes. He noted he has a private shooting
range on his property. Prior to purchasing his property from Mr. Farrow in 1999, Mr. Farrow had an
existing private shooting range. Since 1999, Quan has made some improvements to the range. These
improvements have all be safety related. Quan noted he is a certified NRA Firearms Instruction and
teaches NRA rifle, shotgun and pistol classes. He has supported the Boy Scouts of America with
their shooting merit badge program, as well as some of the local LLEA Officers actually shoot on his
range to enhance their abilities. He thanked the Board.
The Chairman called Mr. Ferguson. Brooks Ferguson, 9940 Hambright Road, Huntersville. Mr.
Ferguson stated that he works with the Boys Scouts, and has a young boy that is a Boy Scout. Mr.
Ferguson is an Assistant Scout Master. A few years back he got together with Mr. Quan and there
have been several Boy Scouts over there (on the shooting range). Not only have Boy Scouts, but a
crew which includes the young ladies, and they have been out and used this facility. Ferguson
believed it was a good benefit to the community. Growing young men and ladies is a very big benefit
to the community. The range has been used to teach them to the discipline of the guns, and how to
grow up and be safe with them. He wanted to reiterate that Mr. Quan went out of his way to bring us
in there (the Scouts), and supports the Boy Scouts, and he would not want to lose the range because it
is a good benefit to the community.
The Chairman called Mr. Rikard. Dan Rikard (also referred to as “Rikard”), 14442 Beatties Ford
Road, Huntersville. Mr. Rikard stated he too was part of the farmhouse cluster, and has lived on the
corner (southeast corner) of the property including two of the lots in the farmhouse cluster, which is
about 13 acres that he and his wife have owned for about 4 years. Rikard wanted to speak to a couple
of points. He noted he was also a lawyer. A few thoughts, more technical in nature, but thoughts for
the Planning Board to consider; first, he noted he had spoken with the developer and with Miss
Hodges, both cooperative and helpful. On the conservation easement (“CE”) there has been a
significant amount of creek work done all over Huntersville, and this parcel is no exception. If you
look at the amount of land covered by the CE it is a significant part of the story of this property.
Staff has relied heavily on the existence of the easement. If you look in part 5 of the report you will
see references where the trees are preserved, the characteristics of the land that are preserved, it is a
very significant part of the story of this development. It appears from the current sketch plan the
developer is respecting the boundaries of the CE. The question is not “are we crossing boundaries?”
that is not the point. He noted he was unclear on respecting the impact of the development on the
easement. To Mr. Quan’s point he shared the same concern. There are a couple of impacts that
could come from this. The development itself creating unintended consequences in the easement
area and then once the development gets turned over to the individual property owners you have
100’s of people with children who love outdoors and creeks enjoying the easement area. When you
have one property owner monitoring that easement condition and the grantee of the easement
monitoring compliance with the easement is a pretty straightforward task. When you engage in this
level and you have this many property owners and individuals who could impact the CE, then it
becomes a little bit more of a challenge. What if anything can the Town do to help insure the

integrity of the CE, the water quality issues, and the investment that has been made on redirecting
streams and recovering some of the natural characteristics that flow into the McDowell Creek
watershed, a tributary of that. It is around the environmental impact. Are there fencing obligations
that could be put there to restrict movement into and out of the easement area? Are there other
barriers? Rikard noted he did not know the solution, but raised it because it is a concern and wanted
it to be mentioned to be thought about as the plan was evaluated. The second point is around Mr.
Quan’s range. Rikard commented that Quan is the safest gun owner he has ever encountered in his
entire life; safety and Mr. Quan go hand in hand. Rikard noted he has 4 children and when he bought
the property 4 years ago Quan was the first person he met. He felt confident and trustworthy. Rikard
noted he was helped with some of the Boy Scout stuff while using some of his adjoining property.
Quan provides a great service. From a technical stand point Quan has had that range in place, and
has existed for years even with the prior owner who sold it to him, and that gets up back within the
Sports Shooting Range Protection Act (“the Act”) of 1997, which requires 3 years prior to have a
range in existence to protect that range. Rikard believes there is a good argument that the range itself
should be protected, because of the Act that was passed in North Carolina. Soon after the Act was
passed the Ordinance for Huntersville was passed that dictates a 900’ arc around shooting activity;
900’ rule. If you draw an arch around the range you will see that several of the parcels will fall
within that 900’ arc. Not all of them; it’s basically to the north that some of those lots will be
affected by the 900’ rule. Rikard stated he did not know if there was any consideration that can be
given by the Town to grandfather in Quan’s activity that affects that part of the development by
waiver, or any other condition that can be imposed. Rikard asked that it be considered. The value is
there, the safety is there, and Quan is getting grabbed by a 900’ rule on a few of the parcels. This
concluded Rikard’s comments.
JoAnne Miller questioned which parcels were affected. Rikard noted on a map the location of the 16
acres as drawn, and does not show the farmhouse cluster division of the parcels. Rikard noted where
his parcels were approximately located, and Mr. Quan’s parcel with the range. He further noted that
the range is facing in the opposite direction of the subdivision, and so the targets are downstream.
The targets are to the west and shooting is to west, not to the east. Joe Sailers questioned the 900’
mark from where the shooter stands, or the targets. Rikard noted that the Ordinance says it is within
900’ of the target shooting activity, so there are some nice vagaries to wrestle with. The conservative
approach would say where the person is holding the gun that is where it matters not where the target
is.
JoAnne Miller asked who restored the creek. Rikard answered that it was contracted out, so for
example, the Barnette’s have the CE that goes to EBX-EN, LLC, a Delaware company, and the Corps
of Engineers were involved as well. The Corps has rights to enforce the CE. Staff commented the
group is a private company that had to get permits from the difference regulating agencies, and noted
she believed it was a mitigation bank. JoAnne Miller questioned the agencies and if Mecklenburg
County Storm Water has seen the proposed request. Staff responded that there have been all kinds of
entities that have looked at the (proposed) plan. The actual mitigation part is looked over by
Raleigh. Rikard added that in the CE it says the Catawba River Wetland and Stream Umbrella
Mitigation Bank for the McDowell Creek Tributary Bank Site, so it is a mitigation bank that is the
organizing entity, but other folks were involved. JoAnne Miller commented that Raleigh has rules
about people going into the CE. Staff noted there is a fence along the entire CE, and it is difficult to
cross. Rikard responded that was not correct. There may be a fence on part of the easement but there
is not a fence that goes the entire length of the easement. Staff noted she walked the easement on the
Barnette side with a very large fence. Rikard noted the point was well taken, and he was not opposed
to the fence as it may be helpful. JoAnne Miller added there are regulations that even cows cannot
cross a CE, and she was not aware that a greenway could be put in the CE. Staff responded the
greenway dedication will have to be on the outside of the CE. JoAnne Miller commented that
children could not get in the CE and play, and questioned how that would be handled. Staff replied
that currently Mr. Barnette has a lot of fencing on his side of the property. JoAnne Miller noted that
once the houses are built you will not be able to keep the kids from playing in the CE. Staff noted the
fence is topped with barbed wire. JoAnne Miller commented that the Board cannot deny
development just because there is a CE there, and Hal Bankirer noted that the development is not on
CE land, and the issues become interface, and questioned what does that look like, and what is the
impact from some distance away. Rikard agreed, and stated he believed the plan respects the

boundaries and the path respects the boundaries. His level of concern was with the development
respecting the boundaries without something in there to help minimize the risk of the CE
deteriorating or being effected is his question. A fence with little signs is better than no fence with no
signs. Melissa Currie felt there was an issue about the CE, because it is typically an easement that
says you cannot build here; the land is conserved. It does not mean that nobody can step a foot on it,
and kids are going to explore. There is nothing bad with that, but putting a fence along an entire CE
would then prohibit wildlife from being able to traverse as they need to. JoAnne Miller noted she
was referring to Raleigh’s rules about the CE, not what is practicable. Ms. Currie noted the questions
about kids getting into the CE, and she did not feel that is the intent of a CE. The Chairman noted
maybe the developer could speak to these issues. Rikard reiterated his point of going from one
landowner to hundreds of landowners; is there a way to help preserve the characteristic? The grantee
of the easement can enforce it, and he was trying to find a way to not end up in a big fight if there
was a way to minimize the impact through a sensible boundary discussion.
The Chairman called Teri Leonhardt; 7516 Bud Henderson Road, Huntersville. Mrs. Leonhardt
noted she owns 3.5 acres directly across from the entrance. They have lived in Huntersville since
1983, and this is the second property owned on this same road, and have lived on this site since
1988. She stated she was concerned about the lighting with ingress and egress. Her house is deep in
her property and the lights at the entrance will shine directly into her bedroom window. The grade on
that side of the road is higher so her pool in the backyard (with a fence) will have no privacy. On this
road, looking at the total impact, there are 188 homes being proposed in Arbormere Phase 2; 160
homes that is coming in this approval of Barnette Subdivision; there are 96 homes getting ready to
come up on the Cook property on Gilead Road for Lakemont Commons, and then there are 265
homes that were approved a long time back that are still not completely built out in Arbormere Phase
1. That is a total of 709 homes with 2.5 cars per home. Traffic impact of what is getting ready to
happen here is huge. Mrs. Leonhardt stated she cannot get out of her driveway, and has about been
broadsided. She has called the police to monitor the traffic and speeding on this road. It is very
dangerous. Her house is in the curve, and it is extremely dangerous. You cannot back out of that
driveway. If she backs one of their trailers out they have to have one person on each side of the
driveway to stop traffic. She did not know what could be done to slow the traffic down; it is at 35
MPH now. The general speed by her driveway is 45 to 50 MPH. The traffic concerns and the impact
of all the development in the area coming before the Board in the next few weeks is a major concern.
The second concern is the light and noise from the road impacting her privacy. She has contacted the
developer about a buffer to shield some of the light. The biggest obstacle is the sewer main, which is
at the edge of her property line and she did not know how it would be buffered. She talked to her
neighbor who is also concerned. His bedroom is on the other end of the property and he will get the
light impact also. Mrs. Leonhardt would like to include buffering for the two property owners that
are going to be impacted the most by the north entrance, and for the Planning Board to think about
the impact of the traffic. The environmental and watershed has been brought up, which is part of the
Beatties Ford Road watershed and Beatties Ford protection. She felt it is a lot of development
without fully understanding what the impact of the environmental and the traffic will be.
The Chairman called the developer. Fred Matrulli (also referred to as “Matrulli”) Standard Pacific
Homes (“SPH”), Charlotte Division in South Charlotte. Mr. Matrulli stated that most of the details of
the project were presented very well, and excited about this property. For those who do not know,
SPH is the developer and home builder at Beckett, which is just around the corner. We have enjoyed
working in the Town of Huntersville, and had some good success, which has led the discussion to
pursue this property. It can be opened up to question and hopefully we can address some of the
comments. The Chairman asked if there was anything Matrulli would care to comment on before
questions were made, and Matrulli stated on the connection to Arbormere we (SPH) have reached out
to the engineering team, and Tom McCrory is with our engineering firm. There has not been a
meeting yet, but they are willing to work with us to see how to make the connection work. There is a
12-14’ difference in a very short length. It will be challenging. The reason they are so high is they
are trying to gravity flow the sewer so the lots in that section of the development flow away from the
Barnette property. Joe Sailers asked where their sewer is, and Matrulli replied he was not sure, but
thought the sewer would come down alongside the CE. In referenced to the conservation property,
SPH fully intends to abide by all the rules. There are breaks where it can be crossed, and there will
be vehicular crossings and pedestrians. SPH would like to cross from neighborhood to neighborhood

with the pedestrian connect, but not sure if allowed at this point. Approval for that is being sought.
As far as the impact to the CE from storm water, SPH is required to provide on-site storm water
basins to collect the run off from the neighborhood, and are located on both sides of the CE. They
are sized to accommodate a certain level storm, capture the water, and release it no quicker than it is
being released today.
The Chairman called for questions. Jay Kalter asked Matrulli to speak to the escrow for the right turn
lane, and Matrulli responded they would be willing to do that, and would have to agree with the
Town on the amount with an engineer’s estimate. The Chairman asked if there had been any
monetary conversation, and Matrulli responded, no, not yet.
JoAnne Miller asked about the lighting with the adjacent property. Staff commented the concern was
headlights, not street lights.
Joe Sailers commented about the footbridge and thought pedestrian traffic was not being encouraged,
because they are not going to allow a greenway area through the CE, and the developer is not going
to put in a path or trial. Staff commented that adjacent to the CE there is a Town of Huntersville
greenway. Inside of the easement SPH is working with the mitigation bank authorities for a
connection (pedestrian) through the neighborhood. Joe Sailers asked if there was a greenway plan in
the sketch plan. Staff replied, yes, they are going to dedicate 50’ adjacent to the CE. SPH is trying to
get neighborhood connections to connect the greenway. They will be neighborhood connections that
are not on a Town of Huntersville’s greenway plan, but they would like to augment that. Hal
Bankirer questioned why the developer is not building the greenway, and Matrulli responded they
are considering it, but did not know if what they could build would be acceptable. SPH would like to
do a trail, and if it can be built to their liking SPH certainly would. Staff noted SPH is not using the
greenway as part of the Urban Open Space requirements as they are providing squares throughout.
The Town and the County would want at least a 10’ wide paved path. Joe Sailers thought a 10’
paved area could not be done and keep the back of the lots. Staff noted there is 50’ on the back side
of the lots. Hal Bankirer commented it is not the space, but the expense that SPH may not be clear
on, which Matrulli confirmed. Jay Kalter asked about a HOA and the dedication of land. Matrulli
commented that a greenway would be dedicated to the County, and the HOA would not have a part
of it once the dedication is made.
Hal Bankirer commented that staff spoke about bike lanes, but SPH is only prepared to install in two
(2) sections, and questioned why not install just like the sidewalks (same area). Matrulli noted that
may be a matter of cost for the project. The sidewalk is doable. Mr. Barnette is amenable with SPH
installing the sidewalk on his property. Matrulli noted he did not know what the bike lane would
entail.
Hal Bankirer questioned the buffer reduction for Lot 92 with staff suggesting that SPH increase the
side lot to install planting, and if SPH was prepared to do that. Mr. Matrulli responded, yes.
Hal Bankirer asked Matrulli if he was aware of the shooting range in the farmhouse cluster, and
Matrulli replied he was not, and this is the first he has heard of it. Mr. Bankirer asked if that gave
him any cause for concern. Matrulli stated that without hearing more it is a maybe, but sounded like
it was a well-run operation, and at this time did not have any concern. SPH was not aware of the
shooting range. Mr. Bankirer questioned that potentially, based upon Mr. Rikard’s comments, some
of the lots infringe upon the 900’ rule. Matrulli replied he did not know, and was not sure how the
development relates to that, and will need to learn more about that situation.

Hal Bankirer posed Mrs. Leonhardt’s concerns, and Matrulli noted they would meet with her
Friday (January 30, 2015) so he can personally see how it impacts her and what can be done
to help. The biggest thing is finding out where the driveway will land and knowing the
elevations and grades to determine angles of the lights and whatnot.
Hal Bankirer commented that with all the discussion and potential impact of this development, and
the people that live in it, with regards to the CE property (both physical and environmental), he asked
Matrulli for further response, if any. Matrulli commented that ultimately SPH will have to abide by
the rules of the CE and what the restrictions are. If SPH has to install a fence, they will. Matrulli

noted he leaned in not doing that. Eventually there will be a greenway that runs alongside of it. He
did not want to encourage people to go in there and trample it, but it could be sort of an educational
thing if there are signs or something that promoted what it is and made people aware. He did not
know the best way to handle it, but will abide by the regulations. Mr. Bankirer asked if there had
been discussions with the owners of the CE, and Matrulli responded, not yet, and intend to make that
one crossing if possible and at that time discussions of how they would like it to be, and how we both
can be good neighbors.
Franklin Freeman asked Matrulli if he will be checking on the range. He noted he was ex-military,
and would know the sounds of the guns. Current residents know the range is there, but these will be
new homes next to it. Matrulli asked for Quans contact information so they could meet.
Melissa Currie asked the strategy for the existing trees that are more interior to the proposed
subdivision. Matrulli replied there is not that many. The majority is pasture land with some scrub
brush. There are some hardwoods in the back SPH hoped to save. For the most part it is small pines
that are starting to grow, but nothing of significance. Melissa Currie noted on the site plan it shows
several areas where existing trees will be saved. Tom McCrory with Landworks Design Group
approached, and stated he is a landscape architect working with SPH. Part of the plan indicates
preservation of some of the existing trees on site. The specimen trees have been indicated and 70
percent are being saved. The Tree Save areas will be fenced off during construction with temporary
fencing and all construction activities will be kept out throughout construction. After construction is
complete the fences will be removed. Melissa Currie commented that trees along the rear property
line match the legend for trees to remain, and was curious how those trees can be saved. Tom
McCrory noted that the trees indicated to be saved will be fenced. A grading study has been done for
how the lots will fit in and not have to grade. Melissa Currie commented she thought it was a great
plan, but it is hard to do small lots and save trees without destroying them. Tom McCrory noted that
some of the lots are larger and deeper so the houses can be placed up closer to the street with a larger
backyard, which gives more space for the trees.
The Chairman called for questions, which there were none. The Chairman asked if staff would like
the opportunity to add anything before a Motion was called. Staff wanted to clarify that the
ordinance they are referring to is the Huntersville Code of Ordinance (for the shooting range), and the
Planning Department does not administer that Code. Also, staff is proposing the engineer design the
connection to cross the creek, but do not intend for them to build across the creek since it is on
someone else’s property, but get it as far as they can in order to cross. There will need to be
connection points through there. The farmhouse cluster did reserve right of way. The environmental,
with the water not flowing well, that may be something that Raleigh wants to look at. Also,
Mecklenburg County has reviewed the plan as far as water quality. Joe Sailers noted he was familiar
with the same conservation group who looked at the creek behind his church. That creek stood still
too much and they would not address the creek at Hopewell. This particular creek, because of the
elevation change through the property, according to the conservation people does flow from the
northern end of the property toward Hambright. There may be flat areas in the creek. JoAnne Miller
noted she was going to have this done with the creek behind her house several years ago. They
decided not to at that time because the grandchildren would have to be kept out of the CE. Mrs.
Miller stated that you have to keep people away from the area; you cannot have livestock in the CE.
She did not know what could be done when it goes through a development.
The Chairman called for further questions for staff, and there were none. The Chairman noted to
deviate from Roberts Rules and rather than call for a Motion, it seemed to him there are 7 or 8 issues
that either SPH does not have an answer to (however prepared to investigate), and without shutting
them out without an opportunity to investigate and make decision, the Chairman was incline to see if
SPH would agree to defer. This would give them until the next meeting to resolve some of the
issues. The Chairman noted he was prepared to accept a Motion or some other comment from the
Planning Board to see whether or not to ask the applicant to defer. Art VanWingerden agreed to the
deferral, and noted the shooting range issues are very important. It has been around for a long time.
That is not the only issue we are talking about; the sound buffers, and we do not know the rules for
the shooting range. We need to protect the shooting range and also the homeowners from the
shooting range, and then protect them from each other. There might be 4 neighbors that know

nothing about guns, and hate guns, but Mr. Quan has been there. There needs to be common ground
found, and find out what are the Town and State rules.
The Chairman noted the majority of the Planning Board agreed to the deferral. Melissa Currie noted
to staff that the Planning Board will want to see the 900’ buffer for the shooting range, and ask if that
can be located on the maps. The Chairman commented to Mr. Matrulli that the Board feels with the
many outstanding issues that SPH may not get the outcome desired, and asked if SPH is willing to
defer for another month to close the questions and bring answers back through staff to give the Board
the ability to discern if this is appropriate. Mr. Matrulli commented it was fine, and wanted an
understanding of what is being asked of SPH; the biggest unknown right now is the shooting range.
The Chairman indicated the issues; the grading between the subdivisions, the buffer reduction on Lot
92 and the other two (2) lots adjoining the stub; the question about the greenway and whether SPH is
prepared to build out, or not; the pedestrian connection across the CE, and whether that is possible.
Joe Sailers added that whether the CE allows for public access. The Chairman further commented
about fencing or barriers for the CE. There is also the TIA question to resolve about the escrow, and
the amount. Joe Sailers asked about including the sidewalk and bike lane, and Hal Bankirer
commented that he was not including the bike lane as an issue. He understood that would be costly
to SPH, but the Board can ask for it. Joe Sailers stated to tie that into the sidewalk, because they are
going to do curb and gutter. Staff advised they will not have to do curb and gutter. It will be a ditch
section, and staff is comfortable with the sidewalk. The Chairman noted the question about the
shooting range and applicable local and State rules for distance, noise, etc. Mr. Matrulli questioned if
those are questions for this development, and the Chairman felt they are if they impact on the
development, and if they do impact and are not able to build a couple of lots the developer should
know that and present that changed sketch plan to the Board for that reason. The developer should
familiarize itself with any potential impact on the development.
Chris Price noted that the caliper of weapon used at the shooting range can make a difference, and
was curious about that the caliper, and if there is more noise, or goes further, etc. Staff noted the
Town Ordinance and State statutes would be given to the Board.

Lastly, the Chairman added to the list Mrs. Leonhardt’s concerns, and the Board will want to
know the outcome and how that applies to the plan.
Jay Kalter added the Willingness to Serve Letter, and Matrulli indicated that has been requested.
JoAnne Miller noted that some of the recent developers have done trails rather than paved paths,
which may not be considered a part of the greenway, but people can still use it. Staff noted she
would talk with the Parks & Recreation Department further. The other plans included a mulch or
earthen type path as wanted by the County. In this case, the ultimate is a paved path, but staff can
talk with the County about what can be there in the interim.
Chris Price noted that Tanner’s Creek was laid out like this; two separate parts to a subdivision with a
creek running through the middle, and you had to drive out and back in to go to the pool area. Later a
road was built between the two. Staff commented that Tanner’s Creek was phased differently but
always was intended to have the creek connections. This project, they will not cross the creek
because of the CE.
The Chairman asked if anything was to be added to his list, and there were no additions. Joe Sailers
made a Motion to Defer and Art VanWingerden seconded. There was no discussion.

3.

Buffer Reduction: Per the 1991 Town of Huntersville Zoning Ordinance, Courtyards at
Kinnamon Park buffer reduction is a request by EPCON Communities to reduce the buffer
between the residential and commercial use of the property from 80' to 60' and allow a
portion of the buffer to be located on Neighborhood Residential (NR) zoned property.
A Motion to Approve with conditions was made by Harold Bankirer and seconded by Joe
Sailers. The Motion Carried by a vote of 7 Ayes and 0 Nays. Board Members voting Ayes:
Bankirer, Currie, Kalter, Price, Miller, Sailers, VanWingerden.

Absent: Freeman, Boone.
Staff requested a short break prior to presentation. The Chairman called the meeting back to
order. The Chairman directed the Board, and members not present during the previous
discussions, to make notes and hold questions until staff completed the presentation at which
time questions and concerns may be resolved.
Discussion: The Staff Report is attached hereto as Exhibit “C”, and incorporated herein by
reference.
Whitney Hodges, Senior Planner (also referred to as “staff”), stated there is a buffer required
for properties inside The Park, and The Courtyards at Kinnamon have requested a reduction.
As requested, there is a 25' buffer on the Neighborhood Residential (NR) property, and 35'
on the other side for a total of 60'. In addition it will have a 20' maintenance easement for
irrigation as required by The Park. Within the maintenance easement the BMP easement
will be located. It is requested to have a 20’ buffer reduction (80’ to 60’), and to allow it to
be on the NR property. The reduction is per the 1991 code, but the applicant will plant to
current code. Staff is not opposed to the reduction. The Park has not technically approved
the request.
The Chairman called the developer to the podium before questions were made. Wes Smith
(also referred to as “Smith”), with EMH&T addressed the Board for the applicant, EPCON.
Some of the last Planning Board concerns heard were about The Parks’ stance on the
reduction. The previous buffer had a 20’ utility maintenance easement within the buffer and
further clarification was asked. The buffer width was increased from 50’ to 60’, which 5’
has been increased on the residential side to essentially plant the entire 25’ perimeter
setback. 5’ has been added to the commercial side. A hand out was given to the members
that represents electronic communication (email) with The Park (see Wes Smith Exhibits
attached hereto). Smith read from the email that The Park had no issue with the reasonable
reduction of the buffer, and The Park is supportive of the proposed plan. Smith stated that
the applicant recognizes this is not final approval from The Park, and must go through a
process with The Park (concept plan, sketch plan, and final plans). To get to the final plans
with The Park that entails the whole engineering process; doing grading plans; and spending
tens of thousands of dollars to get to the final step in the process. Smith commented that the
other issue was with the utility easement, which has been relocated and The Park is willing
to consider the relocation. The utility easement will go up either side of the proposed right
of way and along the frontage of Lindley Drive. Hal Bankirer clarified that the easement is
along the main entrance of the main development, which Smith confirmed. Smith
commented that the 10’ maintenance easement along the BMP was resolved with staff and
Mecklenburg County. Smith offered another email to the members. Hal Bankirer asked
what the bottom line was with the BMP, and Smith stated that Mecklenburg County is
acceptable with what has been shown, and it meets the County requirement. Smith pointed
out with the buffer reduction that the distance between the residential and commercial
buildings has a 220’ separation with a 60’ planted buffer. In regards to the existing easement
that is in place now (80’ buffer), it currently contains the 20’ maintenance and access
easement. The Park could come in and take out 20’ of that buffer for the maintenance and
utility easement. That would technically give for 60’ of buffer that is there for planting that
would not be disturbed. The applicant is basically shifting that buffer. Smith commented
that after the concerns heard, the buffer reduction is being requested, and it is no different
than the other reductions that have been requested in The Park. The reduction is within the
spirit of the ordinance and what the buffering is going to accomplish in terms of buffering
the residential from the commercial. Smith stated he would answer any questions and

indicated that Rich Heareth, and Gary Knox were present. Gary Knox is represented of
EPCON, and has direct correspondence with The Park.
Whitney Hodges commented that the purpose of the 80’ buffer was for it to be undisturbed,
and EPCON is requesting to disturb it, and to say that the 20’ landscape easement is a
minimal amount of disturbance when the 1991 Ordinance says to stay away from it. Staff
questioned Smith if reducing 20’ to 10’ if there was a reason why the additional10’ could not
be planted (according the email). Smith stated The Park would consider it, but it is not final.
Staff questioned if the proposal to the Planning Board was different from The Park. Smith
replied that it was with the maintenance and access easement. Staff questioned if there was a
contingency to plant any of it, and Smith stated there was no problem planting the 60’ to 70’
buffer. Hal Bankirer commented the additional 10’ is for the easement for the BMP
maintenance. Staff replied that was correct, and that staff was not asking for the additional
10’ of easement for the BMP.
Joe Sailers stated the applicant told him that The Park would not approve the current plans,
and will only approve final drawings. Mr. Sailers stated he had called The Park twice, and
stopped by its offices, but has not been able to be speak with The Park about the easement.
The Board is has been given emails that state “in concept”. If approved as submitted, Mr.
Sailers questioned what happens if The Park does not approve, and if the Planning Board
will rehear the matter. Staff noted the proposed plan is still in the sketch plan stage with the
Town. The Park does not have all they need to give approval. If The Park approves only
50’, staff would want to bring the matter back. A motion can be contingent. Jack Simoneau,
Planning Director, stated that the Planning Board cannot worry about The Park. If the buffer
is further reduced the applicant will have to bring the matter back before the Board(s). The
Chairman noted that conditions can be made a part of a Motion to Approved based upon the
final approval by The Park. Jack Simoneau noted that The Park appreciates the flow of
information from the Town. Joe Sailers further expressed his concerns. Jack Simoneau
reminded the members that The Park has restrictions with landscaping, trees, signage, etc. If
The Parks asks the applicant to add more landscaping, buffering, etc., there is no need for
EPCON to come back to the Planning Board. If further reduction is approved, EPCON will
have to come back since this is an official action for this particular site.
Joe Sailers asked if the utility easement will be inside the BMP, and staff responded that it
will not be inside the BMP itself. The BMP requires an easement, and The Park has a utility
easement, and both can mesh up, but the BMP is different. The easement for the BMP has to
be around the BMP. Mr. Bankirer understood that when the 10’ was reduced it was reduced
towards The Park, not the residential area, so the 10’ BMP easement would be adjacent to
the BMP.
The Chairman called Mr. Heareth, who declined to speak. Gary Knox asked to address the
Board on behalf of Mr. Heareth. Gary Knox (also referred to as “Knox”), 17709 Spinnaker’s
Reach Drive, Cornelius NC. Mr. Knox stated that he was facilitating the EPCON approval
process, and also represents the current owners (sellers) of the property who obviously have
much vested interest in seeing that the transaction moves forward. Knox stated he has been
in the real estate business since 1986, and offered background on the 80’ undisturbed buffer,
and also referenced email comments from Addison Causey (with The Park). Knox stated the
80’ undisturbed buffer was in his understanding was designed and submitted and approved
by Mecklenburg County. The Park was designed in the early 80’s as an industrial park. The
fact that it is a Class A office park today was not the original intent. When this went before
Mecklenburg County for its initial approval the 80’ buffer was to buffer what might be
obtrusive and a nuisance inside The Park from any potential adjacent property owner;
specifically residential, and that goes back to the Kinnamons, etc. The buffer originally in its

intent was to keep more of the goodness inside The Park than to be a buffer of whatever
development might come in the future against The Park. That is his and the Kinnamons’
understanding. In the body of one of the emails from The Park it was also questioned why
80’. At a previous Planning Board meeting the Planning Director said at that time that a 50’
buffer was adequate, and at that point it did not matter whether it came off of the commercial
(The Park), or the Kinnamon project side. The buffer was there to provide exactly what it
was supposed to; distancing. The buffering shown between buildings is the minimum
potential distance between a building in The Park and the closest residence in the project,
which is 220’ apart. In the exhibit email is an understanding associated with the 20’
maintenance easement worked out between Addison Causey and Knox. The maintenance
easement was there for future irrigation lines, or any other type of infrastructure, and its
intent was to be around the perimeters of every lot in The Park. In actuality, from The Park’s
perspective, what EPCON has asked them to do is to extinguish the 20’ access easement on
three sides, and replace it with a 20’ easement on either side of the new street for the purpose
of providing access to the two commercial lots. Also, the 20’ access easement that fronts
along Lindley Drive remains, and there is a notation that The Park will not extinguish that
easement. Knox stated that numerous meeting with The Park have been made, and every
one of the emails has been supportive (of EPCON). The one thing that protects the Planning
and Town Boards in its approval(s) is that the ultimate approval for anything inside The Park
rests with The Park and its covenants and restrictions, and Architectural Review Committee.
A full engineering plan must be submitted. Without the general conditions approved by the
Town, within the scope of what the Town can approve, the engineer cannot draw the
construction documents to be submitted to The Park. The President of The Park asked that
Knox say that EPCON (in this instance) will abide by whichever requirement is stricter
whether municipal, state or federal. Knox further stated that EPCON knows that the
covenants and restrictions are going to be held binding and stricter. The Park is going to
protect the interest of The Park, and the Planning Board’s obligation is to protect the interest
of the public. What is needed is a condition that meets the obligations of the Town, and the
applicant agrees to them, so they can be physically engineered and designed for an
improvements project. You (the Planning Board) can approve this, but there will not be a
grading permit without the devil in the details drawing that EPCON must provide. Knox
stated that in the email the 80’ original buffer pertained to the perimeter of some lots, and
also it existed on other lots, and it too has been extinguished. Knox reiterated that the 80’
buffer came before anyone thought The Park would become a Class A Business Park that it
is today, and the buffer was intended for industrial facilities inside The Park against
residential farms.
The Chairman called for questions. Joe Sailers commented that the buffer is to be
undisturbed. Staff responded that is the intent of the buffer. Mr. Sailers noted no matter
what buffer is located there it will be disturbance due to construction of the roads, BMP, etc.
Staff responded that a portion of the buffer will be disturbed, and if EPCON had not entered
an agreement with Poly Tech to extend the road it may never have been disturbed. As
proposed it will be disturbed. Mr. Sailers stated that according to the staff approval was
recommended, but did not give any guidelines in the staff recommendation for retrofitting.
Staff indicted she is working from a 1991 Ordinance. The Planning Board can approve the
buffer, or not. Because of the way the Ordinance reads if you (the Board) feel there are
unique circumstances the Board can approve a modification in the buffer reduction. Staff
made the point that Mr. Smith said there was an 80’ buffer and a 20’ easement went through
the buffer. The 80’ was meant to never be disturbed, and the 20’ needed to disturb it.
Melissa Currie wanted to make sure that the buffer along the gravel drive is also safe, and
thought the two buffers would affect each other. The Board agreed the buffers are separate.
Staff noted that the buffer was part of the sketch plan, but the buffer reduction is a separate

action. Jack Simoneau commented that the 1991 Code give the Planning Board authority to
reduce the buffer on the eastern side of the project. Mr. Sailers asked if approved than the
plan is set in its location on this boundary, and restricts the other boundary and border
(western side), which cannot move if this one is set. Staff commented that if changes are
made the applicant can come back. The Planning Board can approve the buffer reduction
with the site plan that was presented, but not yet finalized. The Chairman directed the
members to move forward, and explained that the buffer reduction decision does not lock in
the members for any decision with the eastern buffer. There will be another opportunity to
discuss that buffer with the applicant. The western buffer is what is being presented, and
changes have been made based upon comments made at the last Planning Board meeting.
The Chairman called for a Motion. Joe Sailers stated since he felt tied to this and fears of
The Park, he would make a Motion to Approve the buffer reduction of 70’. Staff indicated
EPCON is requesting 60’. Mr. Sailers was confused about the math of the reduction, and
staff reiterated the request is for a 60’ planted buffer. The contents of the email were further
discussed for clarification of the proposed reduction. Art VanWingerden commented that
The Park stated they are okay with the reduction. Staff responded that Mr. Smith should
clarify the reduction, and Mr. Smith stated that the email for the 20’ utility easement
specifically says, “willingness to consider”. Mr. Sailers commented that Smith said EPCON
was taking away 10’ of the 20’ utility easement. Smith responded that if the 20’ utility
easement was not there it would go to 10’ and EPCON agreed to plant the 10’. When you
read the email it says that The Park willingness to consider the 20’ relocation along the right
of way. If The Park says no, and they want a 20’ utility easement around the perimeter that
is what the 60’ is based upon. If the Board is willing to approve with a condition that if the
20’ utility easement goes away than it is planted at 70’, and EPCON is willing to do. Joe
Sailers stated he was willing to agree to the 70’ and understood The Park is willing to take
the utility easement down to 10’. Staff commented that what the applicant is asking for is
60’. If the Planning Board wants to make a condition on approval about The Park and
moving the 20’ utility easement, then it will be reduced 10’ and they will plant the additional
10’. Staff noted that EPCON may not be able to commit to 70’ if they cannot deliver the
70’. (The Motion failed for lack of a second)
Full Motion: Hal Bankirer made a Motion to Approve with conditions that the applicant
receives official approval from The Park for the buffer reduction (80' to 60'). If The Park
requires a reduction of only 10' opposed to 20' of the access/maintenance easement, the
applicant will commit to making the buffer 70', and will plant the additional 10' that The
Park's action caused. Additionally, it is consistent with the best interest of the Town, and the
1991 Ordinance concerning buffers between The Park and residential areas.
There was no further discussion.
4.

DISCUSSION Sketch Plan: Courtyards at Kinnamon Park is a request by ECON
Communities to subdivide 39.13 acres in order to develop a retirement community made up
of 94 single family detached units on land owned in common and two commercial lots with
the Park--Huntersville for up to 100,574 sq ft of commercial use. The property is located at
12900 &12998 McCoy Road and 13245 Lindley Drive and identified as parcels 01717301,
10717302, and 10718501.

Discussion: The Chairman called the next two items for discussion. Whitney Hodges,
Senior Planner (also referred to as “staff”) indicated that the Town Board deferred rezoning
case until April, or if EPCON is ready it can be brought back earlier to address specific
issues of the Planning Board and staff. Because the landscape buffer was on the Agenda,

staff thought it was a good time to see if Planning Board wanted to discuss any of the issues
with the site plans Courtyards at Kinnamon Park. Both presentations (rezoning and sketch)
were available for the Board.
The Chairman noted that in the interest of time, he preferred to have the public comments heard, and
the applicant, EPCON.

Claudia Craig again addressed the Planning Board, and stated that she has talked to EPCON and
they have explained what they want to do, including the easement. She requested to specifically see
what is being done along the road, and what the planting will be. Craig commented that she has not
agreed on anything at this point, but at least knew what EPCON’s plan is. EPCON has included the
end of the road in the easement, which was not before, and was glad to see that.
The Chairman expressed his appreciation for Ms. Craig’s attending the (late) meetings, and noted
additional opportunities to make comments when the matter is back for decisions by the Planning and
Town Boards. Ms. Craig commented that living there and looking through buffers you will be able
to see lights (street lights) especially in the winter, and would imagine the lights will become more
obvious. As far as a buffer there is Joe Gibbs racing that is loud at times.
The Chairman called Wes Smith to speak to the two items together. Wes Smith (also referred to as
“Smith”), representing EPCON Communities, with EMH&T, updated the Board since the last
meeting, and Town Board meeting. The concern was heard in regards to the garage setback, the
western property line as far as the easement is concerned, the buffer reduction, and the drainage.
These were the biggest concerns, and there may be more that can be talked about. The Town Board’s
biggest concern was the garage. EPCON has heard the concerns and are vigorously trying to come to
a solution to meet the spirit of the ordinance. The architects are working on the building design for a
resolution to meet the spirit of the ordinance. EPCON is expecting to have staff something by midnext-week to look at. In regards to the western property line, like Ms. Craig mentioned, numerous
conversation has been made, with various field meetings to lay out exactly what is being proposed
and try to come to a happy medium. Smith stated that from Craig’s aspect they are not going to do
everything to make her exactly happy, just like what EPCON is proposing is not making them happy;
just trying to come to a medium where all parties can agree. Mrs. Craig has not agreed to anything
yet, but Smith thought there was progress at this point. In terms of the buffer reduction for the 20 to
18’ buffer, EPCON is still proposing the reduction. The main reason for the request is because the
access drive is right within the natural 20’ buffer, or where it should be. EPCON is moving the
buffer to accommodate the drive that is there now for Ms. Craig and those properties. The intent of
the 18’ reduction will be that it will be planted to the full 20’ width. There will not be one less plant,
tree, or shrub within the buffer. It will be planted to the full 20’, and will be denser in that regard. In
terms of the drainage, EPCON has worked with staff to best show on the plan how to explain the
drainage in this situation. Smith gave a cross-section hand out (see Exhibits) with the updated
language that has been worked with staff. EPCON can add language to give more clarification.
What was originally shown was worst case scenario. What can be shown is the range to better
clarify. The note of the intent for the drainage can be added. EPCON felt it would be good to hear
from the Board any thoughts of the updates, and see if there are other concerns that are being missed
so they can be addressed before the next meeting.
The Chairman commented that before questions are called that EPCON give a copy of all handouts to
the Board Secretary. The Board members gathered and provided a set of all exhibits.
Hal Bankirer commented that the hand written notes at the top of the page indicated that the numbers
in the cross section are not hard and fast. In other words, the section between the property pitch
bottom line and the house ranges between 5 and 10’, which Smith confirmed, and noted what he was
trying to accomplish with the original numbers was the worst case scenario. This gives the full range
of what is actually happening. There is a specific gravel drive exhibit in the plan that shows this
cross section.
The Chairman called for questions or comments, and noted it is not an action item.

Joe Sailers noted he had a discussion with Smith prior to the meeting, and wanted to make sure that
the garages on lots greater than 60’ in width are recessed at least 10’ from behind the primary plane
of the front of the structure. Whitney Hodges replied that is how the Ordinance reads and there was a
recent text amendment for primary plane, which includes porches that are 6’ in depth. Joe Sailers
wanted to be sure that Smith understood. Staff further noted that these are condominium lots; there
are not lot lines. Mr. Sailers noted it should be 10’ from the structure. Staff explained if you have a
lot that is 60’ in width or greater you can have a front loaded garage. Less than 60’ you are required
an alley, and the garage is rear loaded. EPCON is not doing lots, but they still have a small product
with condominiums. Mr. Sailers felt that the line should be 10’ from the hard wall of the structure,
and staff commented what was approved (the text amendment) was language that approves the porch,
and staff will disagree with Mr. Sailers and approve the porch. Hal Bankirer noted that the structure
frontage is about 42’, well under 60’. Mr. Sailers wanted to make sure if they are proposed back-set
garages that are front loaded they fall into the new guidelines, or 10’ from behind the plane. Staff
noted EPCON has to meet Article 8.16, whether it is the porch or the heated square footage, and
EPCON is aware.
Gary Knox approached the Board and asked to add a point. Gary Knox (also referred to as “Knox”),
17709 Spinnaker’s Reach, Cornelius, representing EPCON. Mr. Knox wanted to try to qualify where
the prominent porch text amendment from two weeks ago is encouraging for EPCON to come closer
to meeting the spirit of the ordinance. The Chairman intervened and noted that Knox was taking the
place of Mr. Heareth’s place in the public comments, who agreed for Knox to speak. Knox noted this
is a condominium project and there are no defined lots, but there are building envelopes for the single
family detached homes. To answer Mr. Sailers’ question about the line in front of the garage, there is
a 20’ setback from the back of the sidewalk to the front of the garage to allow for the additional
outside parking; that is the hard line. In turn, previously before the text amendment, you required
that the front of the house be a minimum of 10’ in front of the garage door or in turn the garage door
be 10’ back from wherever the front setback was of the building. We know the hard line of the
garage plane is 20’, and that allows for the 2 cars to park. The side yard setbacks are 5’. All of the
EPCON homes are 42’ wide, and that creates a 52’ building area, which is only 8’ difference than
your minimum, typical single family home lot of 60’. In assuming the garage width is 22’ in the text
amendment, and the EPCON is identical, the 55% came out of the fact that on a 60’ lot using the
same 5’ setbacks is 50’ wide. When you subtract the 22’ garage from the 50’ building envelope you
get 28’. 28’ of the 50’ home works out to be 56%; that is why the 55% came in for the prominent
porch classification. With every EPCON home, which is 42’ wide, the garage is standard at 22’, but
when you subtract a 22’ garage from the 42’ building envelope you only get 20’. 20’ is only 47 ½ %
of the total width. What EPCON is asking is the staff to be supportive of a prominent porch or
façade that is equal to or within 7½ % of what is being talked about. That is the difference. The
other side is the social capital associated with an active adult community, less traffic, and no recorded
plat that shows defined lot lines. You weigh that against a text amendment you previously approved
for your typical homebuilder. Mr. Sailers commented the only problem is that EPCON is trying to
put the setback against the width of the property. The width of the house at 42’ and has nothing to do
with the garages being 10’ back of the frontline of the house. Knox noted that EPCON is working
with the architects to create new architecture that will, as close as possible, meet the requirements.
EPCON does not yet have revised plans as this came up last Tuesday. Mr. Sailers corrected Knox.
Knox noted EPCON had every opportunity to go before the Town Board and ask for the same
conditions the Town Board granted previously. Regardless of staff, or the Planning Board, that was
EPCON’s right because of precedence. That failed. The architects are submitting new plans to meet
the 10’ setback. Moving past that point, EPCON is not going to meet the 55% prominent porch
requirement. Knox thought the percentage was arbitrary. The Chairman noted the Planning Director
wanting to speak. Jack Simoneau, Planning Director, noted the measurements of the garage (22’),
and there is no reason the porch cannot come closer to the door and extend the porch. There is a 10’
setback between buildings, and questioned the applicants if there was no room between the houses.
When building a house in the field there will be differences, and EPCON will not have the 10’ called
for by the Fire Code between the structures. Perhaps there is some wiggle room if the porch is
moved closer to the door and extended. Staff will work diligently with EPCON’s architects. Time is
of the essence, and the matter will be brought back to the Town Board no later than the first meeting
in April 2015. It is staff’s intentions to bring this back to the Planning Board in February, and to the
Town Board in March. Mr. Knox is bringing up a fair point that EPCON does not think they can get

to the 55%. Staff thinks it is possible. Hal Bankirer noted the reason for the front porch question is
because under the current text amendment if that porch width is not achieve, 55% of the total
frontage, then the front edge of that porch cannot be used to determine the position of the garage.
Then it goes back to the heated space, which would place every design out of whack with the
ordinance. Mr. Knox is trying to build a case where perhaps the Board will consider that approach as
reasonable, but the Planning Director is right in that EPCON needs to continue to work with staff to
bring back the very best product that meets the Ordinance. If it is still short, that is a decision of the
individual members of the Board based upon your best judgment, and what is felt is the best interest
of the Town.
Joe Sailers further questioned the measurements and what EPCON will request. The Planning
Director replied that EPCON will ask for a waiver of anything below 55%. Joe Sailers questioned
the 10’ setback. Whitney Hodges noted the intent of the form based code is to create walkable
communities, and one way to achieve that is to diminish the prominence of the garage (set it back
10’). The other benefit of the 10’ setback artificially creates 20’ so you can pull a car out of the
sidewalk, and continue to create walkable communities. Jack Simoneau summarized that Mr. Sailers
is suggesting that Knox is getting closer to the 10’ setback; however, he believed EPCON can get to
full compliance, and questioned if EPCON will build so close together that virtually every house is
exactly 10’, even once footings are poured and corners are set.
The Chairman called JoAnne Miller, and stated he would terminate the discussions based on what-ifs
as opposed to facts. JoAnne Miller commented she would like to see some garage examples drawn to
scale.
Melissa Currie questioned because they are not subdividing land if this still fell under the Subdivision
Ordinance. Staff responded they are subdividing, and creating roads, which creates lots, and showed
the separate lots created.
The Chairman noted that EPCON will be back to the Planning Board, which might be in February, if
not, in March. Staff commented there is clarification to the process if they do go earlier than April to
the Town Board.
Joe Sailers commented that EPCON should have Ms. Craig’s signature (agreement) relative to the
easement before coming back. The Chairman noted EPCON’s desire to do that, but reaching an
agreement will be discussed later.
The Chairman closed the discussion.

5.

DISCUSSION: Petition R14-05, a request by EPCON Communities to rezone
approximately 29.6 acres located at 12990 and 12998 McCoy Road (PIN 01717301
and 01717302) from Neighborhood Residential (NR) to Neighborhood ResidentialConditional District (NR-CD). The applicant is proposing to develop a retirement
community 94 single-family detached units on land owned in common.

See above discussions.
E.

Other Business
1.

Bi-Annual Update for the 2030 Implementation Schedule
No discussion was made. This matter will be placed on the February 24, 2015 Regular
Meeting Agenda.

F.

Adjourn

Approved this _____ day of ____________________, 2015.

_________________________________
Chairman or Vice Chairman

_________________________________
Michelle V. Haines, Board Secretary

Planning Board
Regular Meeting Minutes
February 24, 2015 - 6:30 PM
Town Hall Chambers

A.

Call to Order/Roll Call
Members present for quorum: Hal Bankirer, Chairman, Dan Boone, Vice Chairman, Jay Kalter,
JoAnne Miller, Chris Price, Joe Sailers, and Art VanWingerden.
Melissa Currie was not present. Franklin Freeman resigned, and was not present.

B.

Approval of Minutes
1.

Consider approval of the January 27, 2015 Regular Meeting Minutes.
A Motion to Consider Approval of the January 27, 2015 Regular Meeting Minutes was
made by Harold Bankirer and seconded by Jay Kalter. The Motion Carried by a vote of 7
Ayes and 0 Nays. Board Members voting Ayes: Bankirer, Boone, Kalter, Miller, Price,
Sailers, VanWingerden.
Absent: Currie, Freeman.

C.

Public Comments
There were no individuals signed up to address the Planning Board on a non-agenda matter.

D.

Action Agenda
1.

Rezoning: Petition R14-05, a request by EPCON Communities to rezone approximately
29.6 acres located at 12990 and 12998 McCoy Road (PIN 01717301 and 01717302) from
Neighborhood Residential (NR) to Neighborhood Residential-Conditional District (NRCD). The applicant is proposing to develop a retirement community 94 single-family
detached units on land owned in common.
A Motion to Approve R14-05 was made by Harold Bankirer and seconded by Jay Kalter.
The Motion Carried by a vote of 6 Ayes and 1 Nays. Board Members voting Ayes:
Bankirer, Kalter, Miller, Price, Sailers, VanWingerden.
Nays: Boone.
Absent: Currie, Freeman.
Discussion: Jack Simoneau, Planning Director (also referred to as "staff"), presented the
conditional rezoning plan, and entered the Staff Report into the record, which is attached
hereto as Exhibit A, and incorporated herein.

The applicant ("EPCON") had requested and was approved by the Planning Board a buffer
adjustment on The Park side last month. The rezoning request has two (2) different
waivers; one (1) to reduce the 20' wide buffer to a combination of 20' to 18', and one (1)
for the civic parking. The plans have been modified to address the garage setbacks.
The new elevations were shown to include a large porch extending across the front (10'+)
behind the garage, and the plans now comply with the standards.
Mr. Simoneau commented that he spoke with the property owner, Claudia Craig, and
noted her questions and concerns, as follows. The location of the ingress and egress
access on the plans stops at the gate and does not go to the end of her property line. This
concern was relayed to Wes Smith with EMH&T, who relayed that EPCON has no
problem with extending the line to the Craig boundary line. Also, there is an existing
drainage pipe that was thought to be relocated, and the drainage line shown on the
plan should not be indicated as the drainage will not change. The last question of Ms.
Craig is that the plan does not use the word "easement", and the Town Attorney and the
developer's attorney concur that it is appropriate to leave it as "ingress and egress". The
only thing that EPCON will adjust in the proposed plan is to show the ingress and egress
going to the property line.
Joe Sailers asked, in terms of Ms. Craig selling her property in the future, if she would be
able to upgrade Kinnamon Drive as an entrance to her property, and if that is what is
behind removing the "easement" phrase. Jack Simoneau responded that is not why, and if
and when Ms. Craig wants to change use of the property and (maybe) subdivide there will
need to be a public street. The street stubs going to the property will be connected, and a
road network will start to be built. Mr. Sailers commented that Kinnamon Road could be
not be extended, and staff replied that if the property is developed the Town would look to
close Kinnamon Drive. The access runs with the property, but if the property is developed
similar to what may happen around it, at that point, connections will be needed to public
streets and not to Kinnamon Drive. That concluded Mr. Simoneau's presentation, and he
asked for questions.
Jay Kalter asked if anything had been received from The Park regarding the buffer. Staff
commented that The Park does not have objections to the request. They will need to see
the specific plant materials to be used. Hal Bankirer questioned if official approval had
been given, and staff replied, no, and had spoken to Addison Causey with The Park, and
once the detailed plans are provided with exact materials being used, The Park will be
ready to act.
Dan Boone questioned there being no Traffic Impact Analysis ("TIA") needed for this
development. Jack Simoneau responded that this is for a 55 years old and older
community, and it was below the threshold for a TIA. Dan Boone gave a scenario of
small developments not needing a TIA, and questioned what happens with future
developments and traffic. Staff responded that smaller developments may not need a TIA,
but another development, or next development will have to take into account all of traffic
that has been approved that fell below the thresholds.
Dan Boone questioned if all of the homes would be 10' apart. Staff responded, yes, as
required by the Fire Code for a minimum between structures.
Jay Kalter noted that the parking for the civic building is supported by staff as proposed,
but that it be heavily buffered from view, and asked if EPCON has agreed. Jack Simoneau
noted that EPCON has agreed.

The Chairman called Mr. Smith. Wes Smith, 301 McCollugh Drive, Charlotte NC, with
EMH&T Engineering. Mr. Smith stated that over the past 5-6 months they have worked
out a lot of the issues; worked hand-in-hand with staff, and feels good about that. Mr.
Smith noted he was present for questions.
The Chairman called Rich Heareth, who responded he was present for questions.
The Chairman called Claudia Craig, 12920 McCoy Road, Huntersville NC. Ms. Craig
noted that she and EPCON still have not come to an agreement over the easement.
The Chairman asked Mr. Heareth if he would like to make any comments to Ms. Craig's
statement. Rich Heareth, 8600 Sam Furr Road, Huntersville NC, approached the Board
and stated that Ms. Craig was correct in stating that a formal agreement had not been
reached at this point in time. Our (EPCON's) plans do provide for permanent means of
ingress and egress on the plans. He commented that at this time it is just a formality in
getting an agreement signed, and said they were at a stand still with getting the
agreement signed. Several good faith efforts have been put together, but at this
point, EPCON is at an impasse. With the input from the Town Attorney
and Town staff, EPCON feels like they have fulfilled the obligations they can fill at this
point in time.
Hal Bankirer commented that during the January meeting for the approval of the reduction
to the buffer, and looking at the site sheets now, the current site plan (see sheet 9) has one
reference that it is pending action by The Park, but nowhere in the notes does it talk to the
agreement to plant out the additional 10', if that happens. The Chairman asked if EPCON
would object to putting that in the notes. Mr. Heareth replied, no, sir, there is no
objection. It would be planted out in the event it increased. Wes Smith commented that in
the event The Park agrees to remove the maintenance and access easement, at that point
EPCON agrees to plant that additional 10'. It should happen through the construction
document phase. The Chairman pointed out that the note was not added, and Mr. Smith
read the one note that an additional 10' shall be provided, but it does not indicate planting
the additional 10'. Mr. Smith felt that was implied. The Chairman requested the addition
to the note on the site plans.
Joe Sailers asked the developer about planting to the ditch line on Kinnamon Drive, and
asked if it was on the plans. Wes Smith responded it was on sheet 11 of the plans.
The Chairman asked staff if there was anything to add. Jack Simoneau commented that as
a conclusion the proposal meets Section 11.4.7(e) of the Zoning Ordinance for
consistency, and adequate facilities. Staff feels that it is reasonable and in the public
interest to approve the development.
The Chairman called for a Motion.
Full Motion: Joe Sailers made a Motion to Approve, and Art VanWingerden seconded.
Jay Kalter made an Amended Motion considering the proposed rezoning application R1405, Courtyards at Kinnamon Park, the Planning Board recommends approval based on the
plan being consistent with the 2030 Community Plan including policies H-1, H-5, H-9, E3, E-5, T-5, T-6 and T-8, and that it is reasonable and in the public interest to approve
because it fits with the future residential development, plus it provides additional needed
senior housing. Art VanWingerden seconded the amendment. Hal Bankirer made an
Amended Motion to include the above and have the site plan to extend the ingress and
egress easement, and that the drainage line indicated is not correct; making the eastern
buffer finally subject to official approval by The Park; adding the planting language as a

note on the plan should the eastern buffer go from 60' to 70', and that buffer plantings be
placed in the parking lot for the civic building,which is now not reflective on the plan. Jay
Kalter seconded the amendment.
There was no further discussion; however, the Chairman noted the issue raised by Ms.
Craig about the agreement with EPCON, which is unfortunately more of a legal issue than
a planning issue, and cannot be addressed other than to say that the Planning Board hopes
it gets resolved between the two (2) parties, and the quicker the better.
2.

Sketch Plan: Courtyards at Kinnamon Park is a request by ECON Communities to
subdivide 39.13 acres in order to develop a retirement community made up of 94 single
family detached units on land owned in common and two commercial lots with the Park-Huntersville for up to 100,574 sq ft of commercial use. The property is located at 12900
&12998 McCoy Road and 13245 Lindley Drive and identified as parcels 01717301,
10717302, and 10718501.
A Motion to Approve was made by Harold Bankirer and seconded by Art VanWingerden.
The Motion Carried by a vote of 7 Ayes and 0 Nays. Board Members voting Ayes:
Bankirer, Boone, Kalter, Miller, Price, Sailers, VanWingerden.
Absent: Currie, Freeman.
Discussion: Jack Simoneau, Planning Director (also referred to as "staff"), presented the
Sketch Plan, and entered the Staff Report into the record, which is attached hereto as
Exhibit "B", and incorporated herein by reference.
Jack Simoneau noted that the application is complete. It was communicated that the plan
did not meet the following standards, and waivers have been requested. A waiver
requested for the reduction of the 20' buffer to an 18' to 20' buffer; a waiver for the cul-de
-sac, which staff is in favor, and a waiver for the civic building type. Staff recommends
approval of the waivers, and with the granting of the waivers, the Sketch Plan is consistent
with the rezoning plan.
There were no public comments, or further questions by the Board.
Full Motion: Jay Kalter made a Motion to Approve. The Planning Board finds the
application complete. The Plan does not meet the following requirements, Article 7
(Buffer), Article 5 (Street Summary), and Article 4 (Civic Building Parking); however,
with the requested waivers, the Board recommends approving the waivers, and as such
would find the Sketch Plan would be consistent with the rezoning plan and recommend
approval. Art VanWingerden seconded the Motion.
Chris Price questioned to add what is to be completed per the rezoning plan. Hal Bankirer
made a Motion to Amend that the Sketch Plan accurately show the extension of the ingress
and egress to the Craig boundary line, that the drainage line is in fact incorrect as depicted
on the site plan, that the Sketch Plan will be dependent upon final official approval of the
eastern buffer by The Park, that language addressing EPCON's planting of the additional
10' if the buffer moves from 60' to 70'; and that landscape buffer be provided to the civic
building parking. With the additions, the Planning Board recommends approval of the
waivers and a note that the Sketch Plan is consistent with the rezoning plan. Art
VanWingerden seconded the Amended Motion.
There was no further discussion.

3.

Sketch Plan: Barnette Tract Subdivision is a request by Standard Pacific of the Carolinas,
LLC to subdivide approximately 116 acres to develop 160 single family homes in the
Transitional Residential (TR) zoning district. The property is located at 7135 Bud
Henderson Road and is identified as PIN 01502113.
A Motion to Approve was made by Harold Bankirer and seconded by Art VanWingerden.
The Motion Carried by a vote of 5 Ayes and 2 Nays. Board Members voting Ayes: Kalter,
Miller, Price, Sailers, VanWingerden.
Nays: Bankirer, Boone.
Absent: Currie, Freeman.
Discussion: Jack Simoneau, Planning Director (also referred to as "staff"), presented the
Sketch Plan, and entered the Staff Report into the record, which is attached hereto as
Exhibit "C", and incorporated herein by reference.
Jack Simoneau stated that the plan is similar to what was presented at the last Planning
Board meeting, and addressed the issues raised by the Board, as follows:
The grading between Arbormere and this site with the north street connector have been
resolved. The engineer with Arbormere has proposed the street elevation for Phase 2 be
lowered within 1' of the grade of the common property line to allow for connection.
The pedestrian connection over the conservation easement (CE) will not be permitted
without amending the CE. The applicant has contacted EBX-EN to inquire about the
feasibility of amending the CE to allow the pedestrian boardwalk. The applicant will
communicate further with EMX, USA to make this determination. This issue has not been
resolved. Hal Bankirer commented that the question he had about the other issue for the
CE is its protection from residents on either side, and asked if there had been
conversations. Staff noted that the applicant will address.
The applicant has agreed to escrow funds for the traffic improvement at Gilead Road and
Vance Road Extension as described in the Traffic Impact Analysis ("TIA").
The applicant has met with the neighbors, and has agreed to install landscape screening on
the properties to provide additional screening for headlights and privacy.
The applicant is not willing to install bike lanes on the frontage of the property on Bud
Henderson Road that is retained by the Barnette's due to the significant cost involved. Hal
Bankirer asked what the Ordinance required, and Jack Simoneau responded that the
Ordinance does not require it. Joe Sailers wanted to be clear that a bike lane will be
installed, and staff confirmed, and added the the bike lane will be along the frontage of the
site.
The applicant will increase the side yard of the setback to 15' where it abuts Arbormere,
and that will allow installation of evergreen plantings.
The applicant has meet with the adjacent property owner, Mr. Quan, who operates a
private shooting range on his property. The approximate location of the shooting range
and the 900' radius was shown. The applicant does not believe that Mr. Quan's operation
of a private shooting range should prevent the applicant from developing a significant
portion of the Barnette property. The tract that falls within the 900' radius is used right as
single family development. The petitioner is aware that noise from the shooting range

may occur and believes that it is reasonable to expect Mr. Quan to insure safe operation of
the shooting range activities within his own property. Staff noted the questioned raised for
how the development might impact with the Fire Arm Ordinance. Bradley Priest, Senior
Planner, commented that the Town Attorney noted the Sports Shooting Range Protection
Act (1997), hereinafter "Act". A shooting range can be vested from subsequent
requirements if it can establish that it was put in place legally three (3) years prior to the
date of the Act (1997). If a shooting range is established prior to 1994 and met all the
requirements of the Ordinances that addressed shooting ranges at that time then the
Huntersville Fire Arms Ordinance would not apply. Staff does not have that information.
Another part is if it is discovered that the range does not meet the requirements and the
Ordinance does apply then Mr. Quan would need to seek the permission of each property
owner to be able to operate within the 900' radius. Hal Bankirer noted from the Minutes of
last month Mr. Quan said he purchased the property in 1999 and there was a range already
established, what we don't know is how long the previous owner operated the
range. Shane Quan, 14442 Beatties Ford Road, Huntersville, approached the Board and
stated that he purchased the property from Mr. Farrow in 1999. Mr. Farrow had an
existing range on the property pretty much at the same place it is now. Mr. Quan stated he
has done considerable safety improvements to the range over the years; especially in the
last 5 years. Joe Sailers requested an Affidavit from Mr. Farrow for the Town, and
commented how Mr. Quan will need the information or have to deal with the future
property owners. Art VanWingerden questioned if all property owners had to be
contacted, or a majority. Joe Sailers noted that one property owner can protest, and
Mr. VanWingerden clarified that if one owner protested Mr. Quan will not be able to
operate the range. Mr. Quan noted that Mr. Farrow lives within the 900' radius, and several
years ago they had an agreement of use. Hal Bankirer noted in order to meet the
grandfathering authority under the statute, the other requirements must be met and be able
to demonstrate that the shooting range at that point met certain criteria. It will not be as
easy as asking the previous owner when he established the range. Other information will
need to be provided. Clearly, Mr. Quan is not prepared to do that at this point. Mr. Quan
commented that he has meet the ordinance of 900' for all these years, but was not clear
about the Act pertaining to the range itself. There is a big misconception about the NRA
as they will not approve a range. Mr. Quan noted he was a NRA instructor. The NRA
will make recommendations, but not approvals for ranges. The Chairman noted the Board
is not asking for that to be done; however, the answer to the grandfathering question is not
known by the Board or staff. This is an open issue. Mr. Quan clarified that what is
needed is an Affidavit from Mr. Farrell stating there was a range there in 1994 and prior.
Art VanWingerden replied it is for the Town Attorney, not the Board member(s). Dan
Boone questioned Mr. Quan about the improvement he made, and Mr. Quan responded
that he has improved the range somewhat; flatten some of it out. It is in the same place it
has been since 1974. There was more shot gun going on at that time (skeet), but not
shooting shot guns for skeet now; it is all stationary target. The skeet is done out front
where there is more of an impact zone and shoots do not fall on property owners. There is
a berm that is 40' high, and one is covered with telephone poles to contain ricochet and
rounds. The Chairman asked staff to recapture comments on this issue, and did not know
if this affects the development, or not. Jack Simoneau commented that the development is
allowed, if approved, and the question is will it affect Mr. Quan's shooting range. Hal
Bankirer noted that the response from the applicant is they can build within the 900'
radius, and staff confirmed they can. Mr. Bankirer questioned why they can build, and
staff replied that the law is you cannot shoot a gun within 900' of a house, not that you
cannot build a house within 900' of where a gun is shot. From the Town Attorney, if it
was established before the 1994 date it will be grandfathered in. The houses are built and
the Town's Fire Arm Ordinance does not apply. If it isn't, the Ordinance does apply and
the person shooting the gun needs permission with any home within 900' of the range.
JoAnne Miller questioned, assuming the range is okay, will the owners buying the lots be

told about the range. Staff read the applicant statement again that the petitioner is aware
that noise from the shooting range may occur and believes that it is reasonable to expect
Mr. Quan to insure safe operation of the shooting range activities within his own property.
This question can be asked of the applicant. There are disclosure laws. Art
VanWingerden, assuming approved, asked if the purchasers can sign a waiver before that
they understand the range is there. Jack Simoneau commented that the Subdivision
Ordinance has no relation on that, so there cannot be a condition. Chris Price asked if this
fell under real estate law, and staff replied that the applicant can respond to its plan for
disclosure. Art VanWingerden noted if the range was approved by 1994 there is no issue.
The issue is if it was not an approved range before 1994, then the people can complain.
Joe Sailers commented that the wording should be "established" range. The Chairman
noted that it is actually both, established and approved. Mr. VanWingerden noted that Mr.
Quan stated it was 1974 when they started shooting guns there, and questioned if that
made it "established", or does it have to be "approved" by an entity. Huntersville would
not have approved since Huntersville ETJ was not out there.
The applicant does not intend to construct the public greenway trail. The applicant has
agreed to dedicate the land to accommodate the proposed greenway as shown on the
proposed sketch plan drawings.
The applicant has requested the Willingness to Serve letter, but has not yet received it, and
this would need to be a condition of approval.
The Planning Board asked that the (above) issues be addressed.
Chris Price questioned the grading at the road connection and asked if staff was okay with
the 1', when the elevation difference was 12' to 15'. Staff responded that it will comply. If
approved, the preliminary plans will be reviewed and Stephen Trott, Town Transportation
Engineer, will verify the elevation change. The members further discussed, and Stephen
Trott noted that the street (Arbormere side) is not built right up to the property line, and
there is nothing that precludes the developer from taking out some of the street. One foot
(1') is very reasonable.
Hal Bankirer noted there clearly is not a way from one part of the subdivision to the other,
including pedestrian movement, and questioned connectivity between the two sides in
order for it to be considered a single subdivision. Jack Simoneau responded that the
subdivision can have the same name and not be connected, and Mr. Bankirer asked if staff
had any problem calling this a single subdivision even though there is no connectivity, and
staff confirmed and stated that if not for the CE staff would be looking for street and
pedestrian connections. The CE has compromised connectivity. The applicant is checking
to see if at least they can make the pedestrian connection.
Dan Boone commented that the development will put Bradley Middle School over
(114%), and CMS is recommending a meeting to be scheduled with staff and the
developer, and asked if the meeting has happened. Staff noted it has not happened, and
will follow up with the applicant and engineer to address the issue.
There were no further questions for staff, or public comments for this items. The
Chairman called the applicant.
Fred Matrulli, 6701 Carmel Road, Charlotte, with Standard Pacific Homes ("SPH"). Mr.
Matrulli responded to the concerns (as above).

Arbormere has agreed to lowering the road to within 1', and we (SPH) will come to meet
the road and there should be no problem in working that out. Joe Sailers commented that
all the cost for the connection is Arbormere's burden since they are grading down 12'-15'.
Mr. Matrulli noted that they are not grading down. What they were doing before was
building it up, but now they are sticking to what is more existing there now. If they did
have additional cost it would be more in the design time, but Mr. Matrulli could not say
for certain. Mr. Bankirer asked if the agreement was in writing, and Mr. Matrulli asked
Tom McCrory to speak. Tom McCrory with Landworks Design Group, 7621 Little
Avenue, Charlotte, stated he had several discussions with the engineer with Arbormere.
Mr. McCrory reviewed a revised road profile drawing showing how the grades would be
lowered and connect into the SPH property. The slope of the road was also changed to
slope down to the property, and that reduced the amount of fill they were doing
substantially. After they evaluated it, the engineer indicated they would be able to
accomplish that. If necessary the drawing can be provided. Joe Sailers requested that it be
provided to staff for the records.
Mr. Matrulli stated that the pedestrian connection through the conservation easement is
something they want to do, and he was able to make contact with EBX and with the City
of Charlotte. As it currently exist, it is not allowed. When the question was posed to the
City of Charlotte who will be the ultimate holder of the easement, they said that it is not
impossible. The process that needs to be taken is working in conjunction with the City
and the Army Corps of Engineers to establish as crossing if they deem it appropriate. SPH
will make an effort to do this, if approved. It is important to make that connection. As
mentioned it is a major subdivision and SPH would like the folks that live on the west side
to walk to the east side where the club will be. Joe Sailers noted timber bridges, and Mr.
Matrulli responded that they are not allowed. The only places in the easement that are
allowed to cross is where there are survey breaks. Mr. Matrulli showed the break
areas. Mr. Bankirer asked if there was a discussion with EBX about protection of the
easement. Mr. Matrilli confirmed, and stated there is no requirement to put up a fence.
The conservation easement is meant to restore streams to its natural state, and they like
that folks can walk up to them, or even through them, and use it as if a National Park. You
have to still respect the rules and restrictions of the easement (i.e. remove trees, digs things
up, negative impacts of the stream). The Chairman asked if any further questions, and
there were none.
Mr. Matrulli commented that he met with the property owners/neighbors, and determined
where the row of shrubbery would be planted to protect the windows from headlights. Mr.
Matrulli felt there was an agreement, and can be recorded in the notes.
The additional bike lane request is a no, simply due to cost.
The increased side yard, and adding a buffer, is agreed. Mr. Bankirer asked how the
agreement has been reflected, and Mr. Matrulli replied at this point it is in letter format
that SPH will plant the buffer.
Mr. Matrulli stated that he met with Mr. Quan, and walked his property and the Barnette
property. As understood, if he has the proof that he was in place in 1994 then he can stay
in operation, and SPH can build the subdivision as submitted, if approved. Mr. Bankirer
noted the discussion and potential concern about occupants within the 900' radius. Mr.
Matrulli noted the concern is also with SPH, and has been discussed a lot. It is a sales and
marketing issue. There are others with SPH that have built communities near public
ranges with much more use, and it was not a deterrence to all buyers. SPH is okay with
the private. Mr. Quan uses the range about once a week. SPH will disclose in the sales
process. We will not try to sell someone a home and not make them aware of what will be

around the property. Dan Boone question what will be done for the second or third
purchaser, and Mr. Matrulli stated they do not have control over and that may fall into the
real estate law for disclosure on the individual seller as a material fact. Joe Sailers
questioned if a note could be on the plan for those particular houses/lots. Mr. Matrulli was
not sure that could be done, and if done and in the future the range goes away, then the
plat may need to be revised. The Chairman noted that the Board could not require that
note, which Mr. Sailers agreed, but thought it is being a good neighbor. Mr.
Matrulli commented they probably would not do this on the plot plan, but will disclosure
to the buyers. An addendum to the sales contract can be used. The Chairman asked the
members if there are other concerns about asking the applicant in some fashion, based
upon what is legal, good practice for real estate law and marketing and sales, to disclose in
same fashion. The Planning Board cannot require anything, but encourage this be done.
Chris Price, noted that he did not realize the shooting range was there, but can hear the
range from where he lives (1 - 1 1/2 miles away). It is a fair weather operation, and it is
not used that often, but there will be that day you hear a semi-automatic weapon fired
numerous times. If there is no disclosure other people in the neighborhood will share the
knowledge very quickly. Mr. Matrulli stated they (SPH) are very well versed in the rumor
mill and how the news travels and would dare not disclose; it is a serious matter. Jay
Kalter asked about the other SPH developments near shooting ranges, and if they did
anything, particularly to windows, as improvements to the homes. Mr. Matrulli
commented that his guess was that they did not, but that was a good question.
Mr. Matrulli stated that SPH has agreed to dedicate area for the greenway. Hal
Bankirer stated he was not clear on the dedication of a greenway, and commented that it is
not really greenway if it is left in its natural state. Mr. Bankirer asked if the applicant was
willing to clear the greenway, and will the HOA take responsibility for the greenway. Mr.
Matrulli responded that as understood by him the area is being dedicated to Mecklenburg
County for the purpose of a greenway, to which staff confirmed, and added the County
would be looking at doing a significant path. There is nothing that precludes a gravel or
mulch path for use until the County does improve the greenway. The holder of the
conservation easement does not mind people in proximity of it and the greenway will be a
potentially nice path to walk. Mr. Matrulli, stated they (SPH) would probably do
something, but could not commit to it today. It would not be a paved path, and understand
the County would like a substantially wide path (10'). It is a great amenity to the
neighborhood, and will look into creating some sort of a trial by either clearing it and
letting it become a natural trial, or mulch, or something for a trial in the area that is being
dedicated. Tom McCrory added that it is envisioned there will be a clearing done
throughout the entire length to accommodate a permanent public sewer easement and that
will create a clearing through the whole length, which will be reseeded with grass.
JoAnne Miller addressed the raised man-holes used for the sewer easement, and Tom
McCrory commented that it is required that the man-holes stick up 1' above grade to find
and maintain. The Chairman noted the comments made that SPH will consider doing
something, but until there is a commitment the greenway will be left in its natural state
following the installation of the sewer easement, and Mr. Matrulli replied, yes.
The Willingness to Serve Letter was received, which was forwarded to Whitney Hodges.
The Chairman asked for questions, and there were none.
Jack Simoneau noted that the staff position is that the application is complete. The
application complies with all the standards except Section 7.5 (waiver requested), and
Section 6.200.15, which we have now heard has been satisfied. Staff recommends
approval subject to the Buffer waiver approval being granted.

Motion: Joe Sailers made a Motion to Approve based on the application being complete
and it complying with the applicable regulations with the requested waiver 6.200.15, and
Article 7.5. The Planning Board recommends approval of the buffer waiver for Lot 92;
approval also based on the letter dated February 13, 2015, outlining all of the questions the
Planning Board and Staff requested be answered, which is attached hereto as an Exhibit,
and applicant's completion and agreement to all the outstanding questions (1-9); having
received from CMUD the Letter of Intent to provide service, the Planning Board
recommends approval. There was no second to the Motion. Dan Boone made a Motion to
Amend the above to include that discussions with CMS for Bradley Middle School take
place, and the effects of the shooting range and its establishment be known. Art
VanWingerden suggested "approved and established". The Amended Motion failed due to
a lack of seconder. Joe Sailers noted that his original Motion be amended to include
necessary notes be applied to lots and/or deed restrictions acknowledging the existence of
the shooting range within 900' (approximately 30 lots), and that the applicant meet with
CMS. Discussion was made on Mr. Sailers' amendment. Jack Simoneau noted that CMS
wants to have a conversation to see if there is an opportunity for them but there is no
mandate, and the request is to only meet and have that discussion. Staff will be happy to
be part of that discussion. Jack Simoneau noted that this item will be on the Town Board
Agenda for March 16, 2015, and there will be time to resolve some issues (shooting
range, CMS meeting). Dan Boone questioned if the school meeting could be a condition,
and Hal Bankirer commented that a meeting should take place. Hal Bankirer was
concerned about the language in the Sailers' amended Motion that talks to deed restrictions
on the lots, and did not feel the Planning Board was in a position to mandate that. Jack
Simoneau clarified his understanding that the Planning Board wants disclosure, and Joe
Sailers noted he wants something in the records acknowledging the existence of the
shooting range for future homeowners. Jack Simoneau noted that is different than a
statement or note on the plat. Hal Bankirer recommended an amendment be included with
the original Motion the meeting with CMS, and that a condition on the applicant assuring
that an aggressive campaign of disclosure that meets all legal requirements is provided to
all people that purchase homes within the 900' radius. Dan Boone seconded the Amended
Motion.
Art VanWingerden commented that is does not matter the opinions of the gun range. If it
was approved before 1994 Mr. Quan has nothing to worry about. If is was not approved
or established after 1994, is does not matter what the Planning Board thinks, says or does.
Staff commented that was an appropriate summarization. The Chairman called for any
further discussion. Mr. VanWingerden further commented that it falls upon the gun range
owner to make the proof of the establishment of the range before 1994, to protect himself.
Dan Boone noted there will be 79 school aged children in this development according to
CMS, and questioned how they will be kept from playing in the creek and finding out
where all the gun noise is coming from after sneaking over the hill to Mr. Quan's
property. This concerned Mr. Boone.
Hal Bankirer noted his concerns. Even though the conservancy manager wants to treat the
easement like a National Park, the fact of the matter is it will be in back yards and have 79
kids who at some point will want to build forts and dams, which may be looking for
trouble. The will be no way to provide a connection between the two sides of the
development. Over the years, and after all the expense to restore the stream and conserve
the area, it will be adversely affected. The 8 points made (not including the Willingness to
Serve Letter), were without a lot of details, and nothing committed to in writing for the
Planning Board to see. Later, there could be a difference in interpretation even though
this meeting is recorded that does not have standing in a court of law or jurisprudence
activity. The Chairman was also concerned about the shooting range, having lived

near one himself. You have to be able to absorb that even on a weekly basis. When you
think you are prepared, and the pistols start going off, sometime reality comes home. The
Chairman was concerned that the applicant was providing an amenity on one side and it
will require people to drive around to the other side, which increases traffic on that small
section of road. The other concern is the greenway; that the applicant will not commit to
at least making sure there is a primitive or rudimentary greenway available for its
residents. Having the amenity there with advertisement and nothing to
actually produce are issues. Mr. Bankirer noted he would vote no on the application.
The Chairman called for further discussion. There was none.
4.

Tree Mitigation: Planning Board endorse Town Board to Call for Public Hearing on
staff's drafted modifications to Article 7.4 of the Huntersville Zoning Ordinance is being
submitted for consideration and recommendation. Changes to the ordinance include the
modification of the specimen tree save mitigation requirements to a caliper based
calculation.
A Motion was made by Harold Bankirer and seconded by JoAnne Miller. The Motion
Carried by a vote of 6 Ayes and 1 Nays. Board Members voting Ayes: Bankirer, Boone,
Kalter, Miller, Price, Sailers.
Nays: VanWingerden.
Absent: Currie, Freeman.
Discussion: Bradley Priest, Senior Planner, presented the proposed Tree Mitigation
amendment, and stated that the Planning Board asked for the information to be placed on
the Agenda for consideration. The sub-committee made recommendations on how to
address a specimen tree mitigation and changing the mitigation technique from a 1-1 tree
ratio to a caliper ratio based system. The language was discussed at the Planning Board
level. Staff indicated that the next step would be to have the Planning Board officially ask
staff to call a public hearing and start the text amendment process.
Hal Bankirer noted it was presumed all Board members have reviewed the draft text
amendment, and asked for any comments, discussion, or questions for staff. There was
none.
Full Motion: Hal Bankirer made a Motion for the Planning Board acceptance of the
proposed the text amendment, and for staff to take the matter to the Town Board for its
consideration. JoAnne Miller seconded.

E.

Other Business
1.

Bi-Annual Update for the 2030 Implementation Schedule
There was no discussion. This matter will be placed on the March 24, 2015 Regular
Meeting Agenda.

F.

Adjourn

Approved this _____ day of ____________________, 2015.

_________________________________

Chairman or Vice Chairman

_________________________________
Michelle V. Haines, Board Secretary

Exhibit 21
Article 53C.
Sport Shooting Range Protection Act of 1997
§ 14-409.45. Definitions.
The following definitions apply in this Article:
(1)
Person. - An individual, proprietorship, partnership, corporation, club, or other
legal entity.
(2)
Sport shooting range or range. - An area designed and operated for the use of
rifles, shotguns, pistols, silhouettes, skeet, trap, black powder, or any other
similar sport shooting.
(3)
Substantial change in use. - The current primary use of the range no longer
represents the activity previously engaged in at the range. (1997-465, s. 1.)
§ 14-409.46. Sport shooting range protection.
(a)
Notwithstanding any other provision of law, a person who owns, operates, or uses a
sport shooting range in this State shall not be subject to civil liability or criminal prosecution in
any matter relating to noise or noise pollution resulting from the operation or use of the range if
the range is in compliance with any noise control laws or ordinances that applied to the range and
its operation at the time the range began operation.
(b)
A person who owns, operates, or uses a sport shooting range is not subject to an action
for nuisance on the basis of noise or noise pollution, and a State court shall not enjoin the use or
operation of a range on the basis of noise or noise pollution, if the range is in compliance with any
noise control laws or ordinances that applied to the range and its operation at the time the range
began operation.
(c)
Rules adopted by any State department or agency for limiting levels of noise in terms
of decibel level that may occur in the outdoor atmosphere shall not apply to a sport shooting range
that was in operation prior to the adoption of the rule.
(d)
A person who acquires title to real property adversely affected by the use of property
with a permanently located and improved sport shooting range constructed and initially operated
prior to the time the person acquires title shall not maintain a nuisance action on the basis of noise
or noise pollution against the person who owns the range to restrain, enjoin, or impede the use of
the range. If there is a substantial change in use of the range after the person acquires title, the
person may maintain a nuisance action if the action is brought within one year of the date of a
substantial change in use. This section does not prohibit actions for negligence or recklessness in
the operation of the range or by a person using the range.
(e)
A sport shooting range that is operated and is not in violation of existing law at the time
of the enactment of an ordinance shall be permitted to continue in operation even if the operation
of the sport shooting range at a later date does not conform to the new ordinance or an amendment
to an existing ordinance, provided there has been no substantial change in use. (1997-465, s. 1;
2015-195, s. 5(a).)
§ 14-409.47. Application of Article.
Except as otherwise provided in this Article, this Article does not prohibit a local government
from regulating the location and construction of a sport shooting range after September 1,
1997. (1997-465, s. 1; 2015-195, s. 5(b).)

Protection Act of 1997
See attachment (Part 1 – Article 53C. Sports Shooting Range Protection Act of 1997)
1. According to the Protection Act of 1997, section 14-409.45 States the definition of “Substantial
Use” as “The current primary use of the range no longer represents the activity previously
engaged in at the range.
2. According to the Protection Act of 1997, section 14-409.46, subsection (e) states “A sporting
shooting range that is operated and is not in violation of existing law at the time of the
enactment of an ordinance shall be permitted to continue in operation even if the operation of
the sport shooting range at the later date does not conform to the new ordinance or
amendment to and existing ordinance, provided there has been no substantial change in use.”

Proof that there has been substantial change in use of the shooting range activities
See attachment (Part 2 – Page 8 of the Huntersville Planning Agenda Notes)
1. Per the meeting notes, Mr. Quan himself stated that the original primary use of the range was
for shot gun (skeet), and it is “not shooting shot guns for skeet now; it is all stationary target.”
a. This is an issue as Mr. Quan did not acquire the property until 1999, so if he changed the
primary use to stationary targets, there has been a substantial change in use.
See attachment (Mr. Quan’s Facebook post)
2. Per Mr. Quan’s Facebook page, he advertises himself as a Local Business. He posted on his
Facebook page “Private 100-yard range. Reactive steel, plate rack, and Obstacle course with
crossfit stations. Private lessons from NRA certified instructor. Safety is the number one priority
at Broken Arrow Range. All students are screened for background. PM for any questions.”
a. Here is another example where there has been a significant change in use. Mr. Quan
stated in the planning meeting that the range used to be for shot gun (skeet). Now Mr.
Quan is using this for obstacle courses with crossfit stations. This means that he is
bringing in new students who are not experienced with guns, who are running from
station to station and firing weapons. This is VERY different than shooting skeet prior to
Mr. Quan purchasing the property in 1999.
b. Also see the attachment of the Facebook page for Broken Arrowing Training listing as a
“Local Business.” This is another substantial change in use, as this range was private and
used for skeet, and now Mr. Quan is running a business and training new students.
See attachment (Mr. Quan’s Facebook post)
3. On Facebook, someone asked Mr. Quan if this is a new range. Mr. Quan stated “it’s not new.
Been in operation for 16 years. Kicking up some new training now. Accepting new students
again.”
a. This shows that Mr. Quan is again using the range for something substantially different
than its original intent, and no longer represents the activity previously engaged in at
the range.

b. Based on when Mr. Quan posted this on October 27th, 2018, he stated it has been in
operation for 16 years. This would mean the range has only been in operation since
2002. In other words, it would not fall under the Protection Act of 1997.
4. On 4/11/2020, my neighbor contacted Huntersville PD regarding the shooting range proximity.
My neighbor invited me over while the police officer was at his house. Officer David Lawing
stated that he used to shoot at the range, but no longer felt safe doing so. The officer also stated
that Mr. Quan will hold concealed carry courses at the range for extra side money.
a. Again, this is another substantial change in use of the shooting range.
5. On the February 24th, 2015 meeting notes, page 8 – it is stated that the range has hosted events
for the Boy Scouts.
a. This is another substantial change in use than being originally used for shotgun (skeet).
This is also extremely concerning that Mr. Quan is holding instruction courses for new
students, as well as Boy Scouts who are not fully trained with using weapons. We have
so many families within 900 feet of the range who are at risk of one miss-fire.
6. We reviewed all deeds from Mr. Quan and Mr. Farrow, who Mr. Quan purchased the property
from. There are no instruments or statements on the deed that state the land will be used as a
shooting range. In fact, the land used to be part of a larger 24-acre parcel, and the land use
states it is for “Residential and farming only.”

Final Comments
Based on fully reviewing the Planning Board Agenda Notes from both March 24th and February 24th,
2015, we have been unable to show any proof that the range was Established AND Approved prior to
September 1st, 1994. We saw a lot of statements regarding “If Mr. Quan can show, then…” but we have
been unable to locate any legal instruments proving otherwise.
Even IF the range was established and approved, Mr. Quan himself stated that the ranges original
primary use was for shot gun (skeet), and that he is no longer using the range for that purpose. Instead
he now is now using the range for stationary targets, obstacle courses with crossfit stations, concealed
carry courses and holding new students in instruction courses.
Per the Protection Act of 1997, if there is a substantial change in use, defined as “The current primary
use of the range no longer represents the activity previously engaged in at the range” – then the range
would not be protected by this protection act. This means that Mr. Quan would in fact need the
written consent of all neighbors within 900 feet to operate the range. If one person protests, then Mr.
Quan cannot operate the range. (per the Planning Meeting notes from March 24th, 2015, page 8). (see
attachment titled Part 3 – Planning Meeting Agenda Notes – March 24th – Page 8)
Based on all the information, the facts show that Mr. Quan has had a substantial change in use of the
range and would no longer be protected by the Protection Act of 1997.

EXHIBIT 22 AIR PHOTO CHANGES TO PROPERTY 1993-2020
February 1993: shadow of trees in shooting range area
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EXHIBIT 23

MAY 22, 2020 SITE VISIT SUMMARY

On 5-22-2020 Jack Simoneau met Mr. Shane Quan at his property. We went over the dated air photos showing the
evolution of the property. I gave him a copy of those photos and as well as my May 8, 2020 letter. I told him there is a
correction I need to make to that letter and I would get him an updated version (about BOC determining on March 16,
2015 the range was protected under the 1997 Act). He provided me a copy of Mr. Farrows letter.
He said he trains new people 6-8 hours without a gun before they are able to shoot at the range (do have plastic gun
during training). He indicated he is a NRA instructor, follows strict safety procedures and has never had an accident at
his range
Mr. Qaun indicated Mr. Farrow, family and others who used the property always had their sports shooting range in the
area where the current range is located shooting towards the west since there was a hill and a berm. He did mention
skeet shooting occurred in another area.
He has continued to maintain the sports shooting range since he has owned the property and has made changes to
improve safety. He indicated some Huntersville Police Officers have used the range since he has owned it but does not
charge them. Mr. Quan indicated he also shoots towards the west like the Farrow’s because there is a natural hill
looking towards Beatties Farm Road. He said when the Farrow’s owned the property they used pistols and long guns.
He has installed the berms below (air photos indicate that was done 2012/2013).

He also improved the area by adding steel shots (below left) and put the logs over top to make sure no bullets leave the
property. The area on the right is for target shooting. He moved the dirt to control the weeds on the berm.

EXHIBIT 23

MAY 22, 2020 SITE VISIT SUMMARY

At the rear of his property is conservation area (at blue sign) where an old hunting stand is located (1st photo). That is an
area he cannot use. He has placed the no trespassing sign next to the conservation sign (2nd photo looking from creek
conservation area back towards the shooting area).

The below photo (left) is taken just to the right of the range area illustrating how the property rises as you look towards
Beatties Ford Road. The other photo (right) is taken from the hill looking down towards the shooting range.

In making the appointment to view the site, Mr. Quan indicated another instructor had a lesson that day and I was
welcome to observe (I went to the site after the lesson). He indicated that other instructors have taught students at his
range since 1999.
I informed him the crossfit structure (below) was not allowed under zoning and not protected under the Shooting Range
Act. He indicated people can use it and he does not charge any money to do so. I informed him if puts something on his
property and lets people use it free of charge that would not be a zoning violation. It is mentioned on his Facebook page.
We will continue to monitor.

EXHIBIT 23

MAY 22, 2020 SITE VISIT SUMMARY

EXHIBIT 24
Applicable Town Rules
Applicable State Statutes

Safety/Dangerous Limitation
Exceptions to State Statutes?

Provisions of Town/State
Rules

MATRIX OF APPLICABLE REGULATIONS

Zoning (nonconforming use)
Statute of Limitations (5 years from
knowledge by Town Employee (January
2015 Planning; estimated as early as
1999 by Police)
Shooting Range Protection Act (as
amended in 2015)
Yes for statues of limitations: Regardless
of the statute of limitations, a local
government may seek a court-ordered
injunction to prevent “conditions that are
actually injurious or dangerous to the
public health or safety.”
Zoning Ordinance: Range considered
nonconforming use (environmentally
sensitive uses not otherwise permitted)
Nonconforming use cannot expand.
c) A nonconforming use shall not be
expanded, nor shall a nonconforming
use be enlarged by additions to the
structure in which the nonconforming
use is located or through the
occupation of additional lands.
(Provisions below are from Sports
Range Shooting Protection Act)
1) A person who acquires title to real
property adversely affected by the use of
property with a permanently located and
improved sport shooting range
constructed and initially operated prior
to the time the person acquires title shall
not maintain a nuisance action on the
basis of noise or noise pollution against
the person who owns the range to
restrain, enjoin, or impede the use of the
range. If there is a substantial change in
use of the range after the person
acquires title, the person may maintain a
nuisance action if the action is brought
within one year of the date of a
substantial change in use. This section
does not prohibit actions for negligence
or recklessness in the operation of the
range or by a person using the range
2) A sport shooting range that is
operated and is not in violation of
existing law at the time of the enactment
of an ordinance shall be permitted to
continue in operation even if the
operation of the sport shooting range at
a later date does not conform to the new
ordinance or an amendment to an
existing ordinance, provided there has
been no substantial change in use.

Firearms Ordinance (900’ rule)
Sports Shooting Range Protection Act (as
amended in 2015)

No

(Provisions below are from Sports Range Shooting
Protection Act)
1) A person who acquires title to real property
adversely affected by the use of property with a
permanently located and improved sport shooting
range constructed and initially operated prior to
the time the person acquires title shall not
maintain a nuisance action on the basis of noise
or noise pollution against the person who owns
the range to restrain, enjoin, or impede the use of
the range. If there is a substantial change in use of
the range after the person acquires title, the
person may maintain a nuisance action if the
action is brought within one year of the date of a
substantial change in use. This section does not
prohibit actions for negligence or recklessness in
the operation of the range or by a person using
the range
2) A sport shooting range that is operated and is
not in violation of existing law at the time of the
enactment of an ordinance shall be permitted to
continue in operation even if the operation of the
sport shooting range at a later date does not
conform to the new ordinance or an amendment
to an existing ordinance, provided there has been
no substantial change in use.

EXHIBIT 24
Town Decision

MATRIX OF APPLICABLE REGULATIONS

The “environmentally sensitive use not
expressly permitted” (range) was
established in 1980 and predates
Huntersville Zoning (Nov 1997 ETJ
expansion). Subject to nonconforming
use provisions.
The use has not expanded since 1980.

Per 2) above, the range existed before the homes
were occupied in Arrington and therefore the
shooting range may continue; action can be taken
by the town if substantial change in use after
Arrington homes occupied per provisions of 2)
above.
(Substantial change in use. --The current primary
use of the range no longer represents the activity
previously engaged in at the range.)

EXHIBIT 25 COMMUNITY REQUESTS TO RECONSIDER
Huntersville Response to Tara Ward’s Request to Reconsider Decision
I am asking you to reconsider your initial decision as the response we received is filled with numerous
inaccuracies, misrepresentations, and omissions. Given the magnitude of the public safety issues at play, I
believe it is important for Town Counsel and the Board of Commissioners to evaluate my arguments and weigh
in before you reconsider. Mr. Simoneau, please see my response to bullet point 8. Your understanding of our
complaint is incorrect and we will be appealing the Town’s decision on the multiple other inaccuracies you
presented.
In order to respond to your document, I will go in numerical order in accordance with the numbering in your
response:
1. The Deed issued to the prior owner, Mr. Farrow, for the underlying property had a restriction that the land
was to be used for “residential or farming use only”. Mr. Farrow would therefore have been precluded from
establishing a shooting range on the property. Moreover, Mr. Farrow cannot convey rights to “a private
shooting range” when he himself did not possess those rights. Mr. Quan’s Grant Deed also contains an express
statement that all prior land use restrictions would apply – meaning that he too is limited to using the land for
residential or farming use only. The shooting range violates this restriction.
Huntersville does not enforce private restrictions on property
2. AFFIDAVIT IS INVALED UNDER NORTH CAROLINA LAW: According to the Minutes of the February
24, 2015 meeting, Mr. Quan was required to submit information to prove the range was established and
approved prior to 1994 (meaning it “met certain criteria” and complied with all legal requirements in effect at
that time). Although reference was made to an affidavit, Hal Bankirer noted that “it [would] not be as easy as
asking the previous owner when he established the range.” The affidavit Mr. Farrow submitted only states that
the range was established, not approved, which does not meet the requirements of the Board.
Most importantly, the affidavit presented is invalid as it was notarized by Teresa F. Quan (now Teresa
F. Costa), who at the time of the notarization was married to Mr. Shane Quan, and was one of the owners of the
property. According to the Notary Public Act Section 10 B-20(c)5, Teresa Quan is prohibited from notarizing a
document in which she is an interested party. At the time of her alleged attestation Teresa Quan was on record
to the property as a joint owner with Mr. Quan and therefore had a very clear and direct interest in the notarized
document at issue.
Mr. Farrow signed a notarized letter, not an affidavit, (by Mr. Quan’s ex-wife, then divorced) indicating a
private sports shooting range has existed on the property since he purchased it prior to 1979 (actually 1980).
The letter indicates he transferred the range to Mr. Quan when he purchased it (1999)
5. Mr. Quan Has Burden of Proof: In direct contradiction to Mr. Simoneau’s statement that the “burden of
proving a violation” is upon the Town, the meeting Minutes from February 24, 2015 specifically place the
responsibility of proving that Mr. Quan’s range did meet the standards for protection under the Sport Shooting
Range Protection Act of 1997 on Mr. Quan himself. In addition to a valid affidavit from Mr. Farrow, the Board
requested documentation to prove these points and he has produced neither. It was Mr. Quan’s responsibility to
prove that the range existed and was approved prior to 1994, which he has not done, and which was prohibited
by the recorded restrictions when he became owner of the property.
The minutes of the February 24, 2015 meeting are from a meeting of the Planning Board. The Planning Board
is a purely advisory board that is responsible only to make recommendations to the Town Board. Because they
have no regulatory authority, their statements and recommendations are without precedential value.

The burden to establish a violation of a Town ordinance lies with the Town. It is generally true, that the burden
to establish a defense to a violation is on the person alleged to be in violation. So it is also generally true that
the burden to establish a legally nonconforming use under the Town’s Zoning Ordinance falls on the property
owner alleged to be in violation. However, when there are no governmental records available that a property
owner can use to establish this defense, the burden falls to the Town to prove that the use was not legally
nonconforming in order to cite a property owner for a violation. To put it another way, if there are no
governmental records available because they have been lost or destroyed that could be used by an alleged
violator to show the legal nonconformity, it is presumed the use was legally nonconforming.
It is my position that the information provided to me by Mr. Quan at my site visit on May 22, 2020, together
with the notarized letter from Mr. Farrow (who is now deceased) provided by Mr. Quan stating that there has
been a sports shooting range on the property since 1980, when taken together with the fact that, to date, we have
been unable to locate any records from Mecklenburg County dating back to 1980 with respect to this property
(including the 1980 Mecklenburg County Zoning Ordinance), meets Mr. Quan’s burden of proving that the
shooting range is a legally nonconforming use under the Town’s Zoning Ordinance.
6. Shooting Act Not Applicable: Even if the 1997 Sport Shooting Range Protection Act were applicable, it
would ONLY protect Mr. Quan from private nuisance suits or subsequent noise ordinances. The Act does not
restrict public safety ordinances such as limitations placed on discharging guns in close proximity to schools or
residential dwellings were this is a clear and present risk of harm posed by errant bullets. In fact, there are
numerous examples across the state where other municipalities have enacted ordinances similar to the Town of
Huntersville Gun Ordinance limiting gun discharges in close proximity and in each instance they have
retroactively applied the public safety protections. Above all else, the failure to correctly interpret this statute
disintegrates the entire argument that this Act provides any protection for Mr. Quan under the facts of
this scenario as his continued operation poses a clear and present public safety risk.
The Sports Shooting Range Protection Act was updated Sept 2015. The last paragraph states:

We are not aware of any safety exceptions to this provision. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances.
7-15. Reading through the response provided, the number of “presumptions” made without any proof or
evidence is astounding, especially since irrefutable facts and information presented to you by multiple
homeowners is readily available. It is the Town’s responsibility to fully research the claims that were made in
the Town’s response and not base a decision of this magnitude on a presumption or assumption regarding nonexistent facts.
Exhibit 22 is a photographic timeline of changes to the property. Exhibit 23 is a summary of Jack Simoneau’s
onsite meeting with Mr. Quan.While changes to the shooting range are visible through aerial photography and
onsite investigation, they have been done within the boundaries of the sports shooting range used by Mr. Farrow
and as such have been determined to not be an expansion of a nonconforming use through the occupation of
additional land. Further, changes made to the range have enhanced safety.
8. As stated in the Town’s response, “ non-conformities, pre-existing non-conforming uses are allowed to
continue provided they are not expanded, nor enlarged by additions to the structure…”. As I explain in
Point 14, the aerial footage from Exhibit 10, which you provided as an exhibit, distinctly shows the

construction of the range in 2012, followed by expansion of the shooting area and addition of structures
in subsequent years. The satellite image shows no structures whatsoever prior to 2012 in comparison to
the numerous erected structures Mr. Quan’s range boasts today (Please see attached satellite images).
Based on this evidence, Mr. Quan’s range is in COMPLETE violation of the Town’s Zoning Ordinance.
The range has existed since 1980 at the current location. While changes to the shooting range are visible
through aerial photography and onsite investigation, they have been done within the boundaries of the sports
shooting range used by Mr. Farrow and as such have been determined to not be an expansion of a
nonconforming use through the occupation of additional land. Further, changes made to the range have
enhanced safety.
14. Substantial Change in Land Use: The aerial photography provided as evidence shows that the range HAS
undergone a very significant change in use over the past 15 years. According to the satellite imagery that you
sent (Exhibit 10) as recently as 2005, there was no range depicted on the property. The erection of multiple
structures on the property for target shooting and combat training, the expansion of the visible shooting area,
and the numerous other “improvements” Mr. Quan has made, indicate a very clear and substantial change of
use. The imagery from 1994, clearly shows the entire area in which Mr. Quan claims was the range, was
completely covered with trees, attesting to the fact that the range could not possibly have been located in this
same geographic area on his property. You may recall that Mr. Quan asserted that skeet shooting was
previously carried out on the property – but the area in which he claims it occurred was covered in trees, which
would have made skeet shooting wholly impossible in that location. Moreover, the purported transition from
skeet shooting for personal recreational purposes (allegedly conducted by Mr. Farrow) to what is now a forprofit commercial range offering active combat training, cross-fit, target and rifle shooting, represents a massive
transformation that is clearly a “substantial change in use”.
Aerial photography from 1993 shows the tree line to be the same as it is in 2020. Tree shadows do extend into
the shooting range area. The cross-fit area is not subject to the Sport Shooting Range Protection Act of 1997 and
we will follow-up with Mr. Quan regarding this use. During an on-site visit, Mr. Quan indicated to me he does
not charge for the use of the cross-fit area. However, cross-fit is mentioned on his Facebook site.

Please refer to Exhibit 23, May 22, 2020 Site Visit. We understand from Mr. Quan that people using the sports
shooting range when owned by Mr. Farrow shot pistols and long guns at the range. Mr. Quan has continued this
practice through his entire ownership. At this time we do not classify what has occurred on the site as a
substantial change of use.
15. According to the Minutes on February 24, 2015 the Board did NOT make a formal determination that Mr.
Quan was protected by the 1997 Act. Instead, they placed the responsibility of proving that the range was
protected upon Mr. Quan and informed him that if he could not prove he was protected under the Act, that he
would have to deal with future affected landowners. However, as previously stated, even if he were to prove

that he should be protected under the Act he would only receive immunity for noise-related complaints – not a
blanket protection against inherently dangerous activities.
The February 24, 2015 minutes you are referring to was the Planning Board meeting. The Planning Board is
purely an advisory board who make recommendations. Their recommendations and statements by individual
members have no precedential value.
In conclusion 15 of my May 11, 2020 letter I incorrectly stated the Town Board specifically determined the
firing range was protected by the Sport Shooting Range Act of 1997. The March 16, 2015 minutes indicate Mr.
Quan had an affidavit (actually a notarized letter) that I had not seen at that point and that the Planning
Department would work with the property owner and Town Attorney to establish the firing range was there
prior to 1994. The motion to approve the subdivision included a provision that “…a written disclaimer be
attached…” related to the location of the firing range. I apologize for the misstatement.
Regarding protection against inherently dangerous activities, the Sports Shooting Range Protection Act was
updated Sept 2015. The last paragraph states:

We are not aware of any safety exceptions to this provision. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances.
18. Commercial Use: According to Lawinsider.com, the definition of a commercial business is “any business,
which in the course of normal operations, offers goods or services for profit or monetary gain”. This is, without
a doubt, exactly what is occurring on Mr. Quan’s range. Based off of Mr. Quan’s own admissions, Broken
Arrow Range offers numerous classes and workshops to groups and individuals for a fee. This is clearly a
commercial enterprise, which also constitutes a substantial change in use eliminating any perceived protections
that the Act might otherwise have afforded Mr. Quan. There is no doubt that charging for use of the range and
classes is a commercial use.
My letter indicates the range is not a “commercial enterprise’ (use). To clarify, under the Town of Huntersville
Zoning Ordinance, the use is classified as an “environmentally sensitive use not expressly permitted” regardless
of money changing hands (See section 9.24 of the Zoning Ordinance). It is not considered a commercial use
under the Zoning Ordinance definition (definition found in Article 12.2). I’m sorry if this has caused confusion.
20. Again, the interpretation of N.G.S.G 1-49 and 1-51 is inaccurate. There was no violation of any ordinance
UNTIL the residences within the 900 ft parameter were constructed and occupied, which only recently occurred
in 2020. Prior to this, Mr. Quan was not in violation of the Firearms Ordinance because he had permission from
the only other residence within 900 feet. At the point of the discussion in 2015, the Board was only aware of a
potential future violation if there was a dissenting homeowner. Therefore any applicable statute of limitations
would not begin to toll until the violation came into existence, which it did when we purchased our home in
April 2020. According to the March 16, 2015 Minutes, the plan for the development was approved under the
ASSUMPTION that Mr. Quan possessed valid documentation, after it was expressly stated on the record that no
documentation had yet been seen. This is very different from stating that the Board had verifiable evidence on
which to make a determination that the range was protected (from noise-related claims).

There are 2 different Town of Huntersville codes applicable: the Zoning Ordinance and Firearms Ordinance.
There are also State Statues that are applicable. Exhibit 24 is a Matrix of Applicable Regulations to assist in
following the application of those rules.
The statute of limitations applies to the zoning regulations (land use-nonconforming use designation), not the
Town of Huntersville Firearms ordinance (900’ rule) which is a pure police power ordinance, not a land use
ordinance. As mentioned in 15 above, on March 16, 2015 the Town Board did not specifically determine the
firing range was protected by the Sport Shooting Range Act of 1997. However, they did approve the
subdivision with a provision that “…a written disclaimer be attached…” related to the location of the firing
range.
We agree firing range was in compliance with firearms ordinance in 2015. The Sports Shooting Range
Protection Act was updated Sept 2015. The last paragraph states:

It is my conclusion this provision protects the shooting range from application of the town’s firearm protection
ordinance because the homes in Arrington subdivision were occupied after the sports shooting range was
established. This provision applies to all subsequent ordinances, not just noise and nuisance ordinances.
I ask that as you reconsider our initial claim that you look only towards the facts and not any presumptions that
you might previously have held. Following construction of these new homes in 2020, Mr. Quan’s deliberate
discharge of firearms within 900 feet of these residences has constituted a violation of the Huntersville Gun
Ordinance. Mr. Quan’s range cannot possibly be protected by the 1997 Sport Shooting Act because it did not
come into existence until 2012. Mr. Quan has failed to provide any valid proof that the range was existing and
approved prior to 1994. The range is in direct violation of the Town’s Zoning Ordinance. The numerous
structures erected on Mr. Quan’s land as well as the type of firearms shot on the property have changed
drastically over the past 15 years, constituting a significant change in land use. Despite the desire to classify Mr.
Quan’s activities as non-commercial, the fact that he is offering a service to the public for a fee is by definition
a commercial use. At the end of the day, Mr. Quan’s range is in violation of numerous town statutes and is
subject to the 900 foot Ordinance. These are the facts, supported by evidence, that should guide your decision
making as you reconsider our complaint. Thank you for your consideration.
The town accepted a notarized letter signed by Mr. Farrow that the sports shooting range has existed at this
location since 1980. As such, the sports shooting range (classified as environmentally sensitive use not
expressly permitted even with fees being charged) is a legally established nonconforming use per the
Huntersville Zoning Ordinance. Further, Exhibits 22 and 23 have been relied on to determine the
nonconforming use has not expanded.
As was stated above, it is my conclusion the Sports Shooting Range Protection Act protects the shooting range
from application of the town’s firearm protection ordinance because the homes in Arrington subdivision were
occupied after the sports shooting range was established. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances.

Huntersville response to Mr. Streczynski Request to Review May 11 Determination,

You have allowed the Town of Huntersville to fail so many of us in our community. Mayor Aneralla, our
community is very disappointed that you did not want to support so many of us and that you failed to hold your
staff accountable in protecting the public health and safety of our community. Jack Simoneau did not present
one piece of historical information showing that the range was truly established and approved before September
1st, 1997. Not ONE item. The only thing Jack Simoneau has done is “presume” that the range was there, with
zero proof or logic to back up any of those “presumed” claims. The town has simply just taken Mr. Quan’s
word for it. In fact, based on a 2005 Google Earth view, there was no sign of a range, and there were trees in the
location where the alleged range supposedly was (see attached image).
Aerial photography from 1993 shows the tree line to be the same as it is in 2020. Tree shadows do extend into
the shooting range area. The notarized letter signed by Mr. Farrow as well as site visits from Det. Wade, Brain
Richards, and Jack Simoneau have caused us to conclude there is no violation of the Zoning Ordinance and
Firearm Ordinance.

Jack Simoneau also states that the shooting range is not “injurious or dangerous to the public health or safety”
despite our residents’ emails stating that this has affected our mental health and has increased so many
children's and adults' anxiety, depression, and even PTSD. Children have told their parents they are afraid to get
shot, and you think this won’t have a long term effect on their mental health and development? Jack Simoneau
and the town staff seriously think that mental health isn’t a massive public health or safety concern?! The CDC,
World Health Organization, and the North Carolina Division of Public Health would certainly disagree with
Jack Simoneau’s claim that mental health isn’t important to the Public Health and Safety.
Per the CDC: “Mental health is integral to overall health and well-being and should be treated with the same
urgency as physical health (3,7). Mental illness can influence the onset, progression, and outcome of other
illnesses and often correlates with health risk behaviors such as substance abuse, tobacco use, and physical
inactivity (8). Depression has emerged as a risk factor for such chronic illnesses as hypertension, cardiovascular
disease, and diabetes and can adversely affect the course and management of these conditions (8).”
The intention of conclusion #20 was there was no evidence of the range being operated in an unsafe manner.
This comment was provided in context of the statute of limitations. It is possible under the Statute of
Limitations that remedy of injunction is allowed for a zoning violation when “…conditions that are actually
injurious or dangerous to the public health or safety.” However, based on the information we have available at
this time there is no zoning violation because the use is classified as a legally pre-existing nonconforming use.

Mayor Aneralla, we ask that you review this decision. After fully reviewing the statements by Jack Simoneau, it
is evident that everything mentioned is off of a "presumed" basis with zero factual information to support the
claims.
When reviewing the "Shooting Range Responses" communication from Jack Simoneau, we ask that you would
note and evaluate the following:
Statement #4 - We are asking you to review the compliance as it stands today, not from 1980 when the
Huntersville population was 1,300.
Under zoning regulations it has been determined the sports shooting range was legally established when started
in 1980 and as such has the right to continue under the provision for a non-conforming use.
Under the Huntersville Firearms Ordinance, the firing range complied with the provisions until the homes were
occupied in Arrington subdivision and property owners within 900’ of the objected to the range. However,
paragraph e of the shooting range protection act (below) protects the firing range from application of the town’s
firearm ordinance.

Statement #5 - As stated in the March 24, 2015 Town Hall notes, the burden of proof was on Mr. Quan to prove
the range was established and approved before September 1st, 1994. It was also stated that a letter from the
previous owner was not enough, and historical information needed to be provided. Mr. Quan did not provide
any historical information. Per the attached image, there are no signs of a range in 2005, only trees in the
supposed location of the range. Clearly, this would have been an impossible and/or unsafe location for a range,
given the number of trees in the area.
Because it was established through acceptance of the notarized letter there was sports shooting range on the
property since 1980 and there is no record of any action taken by Mecklenburg County, the burden of proof of a
violation is on the town.
You indicate it was stated that a letter from the previous owner was not enough and historical information
needed to be provided. That comment was made by a Planning Board member. The Planning Board is purely an
advisory board who make recommendations. Their recommendations and statements by individual members
have no precedential value. That being said, I am relying on more than just the notarized letter from Mr.
Farrow. For example, the air photos above and in Exhibit 22 show there have been no trees at the shooting
range area since at least 1993. Additionally, since the date of my last letter, I have personally interviewed Mr.
Quan and made a site visit to the firing range property. It is my position that the information provided to me by
Mr. Quan at my site visit on May 22, 2020, together with the notarized letter from Mr. Farrow (who is now
deceased) provided by Mr. Quan stating that there has been a sports shooting range on the property since 1980,
when taken together with the fact that, to date, we have been unable to locate any records from Mecklenburg
County dating back to 1980 with respect to this property (including the 1980 Mecklenburg County Zoning
Ordinance), meets Mr. Quan’s burden of proving that the shooting range is a legally nonconforming use under
the Town’s Zoning Ordinance.

Statement #6 - Based on Mr. Quan's direct quote from the Facebook image I provided in exhibit 21, Mr. Quan
himself stated that the range has only been in operation since 2002. This, in itself, confirms that the range would
not be protected by the NC Protection Act of 1997.

The notarized letter from Mr. Farrow states the sports shooting range was established with his purchase of the
land (1980) and that he transferred it to Mr. Quan when he purchased it in 1999. Mr. Quan has indicated he has
operated the range since 1999 (see Planning Board minutes in Exhibit 20 and also Exhibit 23). This was
confirmed to Brian Richards and Detective Chris Wade, and again by myself, through personal interviews with
Mr. Quan.

Statement #7 - The NC Sport Shooting Range Protection Act of 1997 protects Mr. Quan from noise or noise
pollution, noise pollution laws and ordinances. However, our complaints are in regards to Public Health and
Safety. The protection act does NOT protect Mr. Quan from public health and safety concerns.

The Sports Shooting Range Protection Act was updated Sept 2015. The last paragraph states:

We are not aware of any safety exceptions to this provision. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances. Exhibit 24 is a Matrix of Applicable Regulations to assist in
applicability of relevant regulations.

Additionally, it is highly contradictory that current day ordinances do not allow someone to fire a weapon
within 900 feet of a dwelling to protect residents' safety, yet the town is turning their head on this and
deliberately choosing not to see a safety concern while shooting is happening within 900 feet of 20-30 homes?
Mr. Quan is allowing other instructors to use his range, and he holds classes with random people who have
no/limited shooting experience, yet the town has decided that is not a safety concern?
The intention of conclusion #20 was there was no evidence of the range being operated in an unsafe manner.
This comment was provided in context of the statute of limitations. It is possible under the Statute of
Limitations that remedy of injunction is allowed for a zoning violation when “…conditions that are actually
injurious or dangerous to the public health or safety.” However, based on the information we have available at
this time, there is no zoning violation because the use is classified as a legally pre-existing nonconforming use.
Under the Huntersville Firearms Ordinance, the firing range complied with the provisions until the homes were
occupied in Arrington subdivision and property owners within 900’ of the objected to the range. However,
paragraph (e) of the shooting range protection act (below) protects the firing range from application of the
town’s firearm ordinance unless there is a substantial change of use since Arrington homes have been occupied..

We will ABSOLUTELY be appealing this, and our community is fully prepared to take any legal action
necessary until this is resolved.

Jack Simoneau – Please respond to this email to provide the steps we need to take to start the appeal process.
We need information as to how to get the appeal process started, what the time frame and process looks like,
and all other relative information.
Tyler Steczynski

Huntersville Response to Mr. Vandetta’s Request to Reconsider Decision
Mr. Simoneau,
I hope all is well. My name is Greg Vandetta and I wanted to reach out regarding the Shooting Range that is located
within immediate proximity of my home. I understand you have advised that we can utilize the Appeal Process in an
attempt to overturn the decision made on May 8 that allows the range to stay in existence. However, due to the proximity
of this range to my house, I wanted to reach out to voice my concerns regarding how unsafe this range is not only for
myself, but my wife, my young girls, and my neighbors. We live at 8033 Barnette Crest Drive. I have used GIS Data and
measuring tools to draft the photo shown below. The Blue Line shows the distance from Range #1 to our patio. This
distance is a mere 437' from the range to the patio. The Green Line shows the distance from Range #2 to our patio. This
distance being a mere 457' to our patio. A visit to Mr. Quan's Facebook page will show a video of his ranges which
depicts 2 separate ranges for which he, and his guests, use for discharging firearms towards presumed targets. The Red
Line shows the distance from a shooting stand to the nearest corner of our property. The distance from said stand to our
property line is ONLY 264' from our property. In your reply to our initial request, you have cited the County Ordinance that
firearms are not permitted to be discharged within 900' of a dwelling. Thus, we are well within what is considered a SAFE
distance to be used for shooting firearms.

We concur homes are within 900’ of the firing range. The Sports Shooting Range Protection Act was updated
Sept 2015. The last paragraph states:

We are not aware of any safety exceptions to this provision. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances.
Further, under the Huntersville Firearms Ordinance, the firing range complied with the provisions until the
homes were occupied in Arrington subdivision and property owners within 900’ of the objected to the range.
However, above paragraph “e” of the shooting range protection act protects the firing range from application of
the town’s firearm ordinance unless there is a substantial change of use since Arrington homes have been
occupied.
I understand in your lengthy response, which was highlighted by several references to "we were unable to determine at
this time", that there are legal technicalities to your decision. However, I feel the information presented below is more
than enough reason to reconsider your judgement of allowing the range to remain active. My girls are unable to spend
their Fridays, Saturdays, and Sundays outdoors as they fear for their safety while Mr. Quan is using his range for either
personal use or the training of his clients. Aside from the incessant noise, the proximity of the range to our home is just
not SAFE for my family.

The Sports Shooting Range Protection Act was updated Sept 2015. The last paragraph states:

We are not aware of any safety exceptions to this provision. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances.
Further, under the Huntersville Firearms Ordinance, the firing range complied with the provisions until the
homes were occupied in Arrington subdivision and property owners within 900’ of the objected to the range.
However, above paragraph “e” of the shooting range protection act protects the firing range from application of
the town’s firearm ordinance unless there is a substantial change of use since Arrington homes have been
occupied.

I am a supporter of the 2nd Amendment, I am an avid hunter, and I frequent a range 2-3 times per year for either a leisure
activity or to site in my deer rifle. I travel a great distance to this range and it is NOT located within the close proximity of
homes or other dwellings. The range I visit also has Range Wardens which ensure my safety as well as the safety of
others. Though this range is open to the public, I do pay a fee for my time at the location. I understand that Mr. Quan
sites his range is Private, but to me, we are discussing semantics. He charges a fee for others to use his range for
training purposes or the same leisure activity so I do not see how this can be labeled as Private when he essentially is
accomplishing everything the Public range I visit accomplishes.
We consider the range private (as did Mr. Farrow) because anyone who uses the range has to have permission from Mr.
Quan, even if they pay a fee. A public range would be one where any paying customer can use the range.
I have recorded gunfire from Mr. Quan's range from Saturday May 9th. I ask that you please provide me your cell phone
so I can text you the videos. I request that you not focus on the noise from the gunfire but how loud the shots are
indicating how close the weapons are being discharged to our property. In particular, the 3 videos that I can send are
from a Glock 19 or similar weapon with a magazine capacity of 17+ rounds. These videos are recorded in 2-minute
intervals and any of these 51+ rounds could easily be misfired in the direction of my property. The potential harm these
rounds could cause to anyone on my property is more than enough reason to have the range shutdown.
I question why the Police Chief was copied on the decision. I have been a resident of Huntersville for over 14 years and I
believe this is a great community comprised of a lot of great people and I do not want to believe the rumors I have heard
about who uses this range and that being the reason the Police were involved with this decision.
The Police Chief was not copied on the May 11, 2020 decision. He was copied on some emails because someone listed
him to be copied. It makes sense to include the Police in the correspondence since the Police Department receives
complaints. The Police Department had no role in the conclusions of my May 11, 2020 letter.
As a gun owner, I understand the importance of safety when handling a firearm and I would NEVER feel comfortable
using a range so close to places of residence. I also can comfortably say that we have the most at stake with 2 girls
under the age of 5 that play in our yard mere feet from a range. I do not understand how a decision can be made to
jeopardize the safety of a human life. The mere fact that a Safety Ordinance exits to protect residents is over-looked by
presumed "technicalities" is enough for me to think the safety and best interest of Huntersville Residents is not the top
priority. Safety should ALWAYS supersede documentation that may or may not "be available to you at this time".

The Sports Shooting Range Protection Act was updated Sept 2015. The last paragraph states:

We are not aware of any safety exceptions to this provision. This provision applies to all subsequent ordinances,
not just noise and nuisance ordinances.
It is my conclusion this provision protects the shooting range from application of the town’s firearm protection
ordinance because the homes in Arrington subdivision were occupied after the sports shooting range was
established unless there is a substantial change of use since Arrington homes have been occupied. .This
provision applies to all subsequent ordinances, not just noise and nuisance ordinances
In closing, I ask that you PLEASE reconsider your decision to keep this range active on the mere basis of Safety to
myself, my family, and my neighbors. I also ask that you please provide me your cell phone number so I can send you
the above described videos and I ask that you please provide justification as to why the Police Chief was involved with
your decisions. Please feel free to contact me directly at 704.728.5389 to further discuss the situation at hand. I would
like to thank you for your time and consideration and I look forward to hearing from you soon.
Regards,

Greg Vandetta

Exhibit 26
From: Tyler Steczynski <tylersteczynski01@gmail.com>
Sent: Monday, April 6, 2020 9:53 AM
To: Angela Beeker <abeeker@huntersville.org>
Subject: Private shooting range follow up
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
Hello Angela,
Thank you for taking the time to talk with me today in regards to the private shooting range that is within
900 feet of 17+ homes. Please see the images that show the homes that are within 900 feet and the aerial
view of the range. I also attached a video so you can get an idea of how unsafe it is that our home is
specifically around 350 feet from the shooting range. Please let me know if you have any questions at all.
I’m more than happy to get a list of names who would support these efforts or provide you with any
additional information. Thanks again!
Tyler Steczynski & the Arrington Community.

Exhibit 26

Sent from my iPhone

Exhibit 27 Amended

Fwd: Inherently Dangerous Gun Discharges
Angela Beeker <abeeker@huntersville.org>
Fri 5/8/2020 6:48 PM
To: Jack Simoneau <jsimoneau@huntersville.org>; Brian Richards <brichards@huntersville.org>

See below.
Get Outlook for iOS
From: John Aneralla <janeralla@huntersville.org>
Sent: Friday, May 8, 2020 4:36:09 PM
To: Khris Ward <khrisward@gmail.com>; Anthony Roberts <aroberts@huntersville.org>; Angela Beeker
<abeeker@huntersville.org>; Dan Boone <dboone@huntersville.org>
Cc: Melinda Bales <mbales@huntersville.org>; Lance Munger <lmunger@huntersville.org>; Brian Hines
<bhines@huntersville.org>; Stacy Phillips <sphillips@huntersville.org>; Nick Walsh <nwalsh@huntersville.org>
Subject: Re: Inherently Dangerous Gun Discharges

Mr. Ward,
Thank you for your emails and patience. The town attorney and staff have been doing a lot of research
over the past several weeks and plan on responding to the neighborhoods concern soon.
Mayor Aneralla
Sent from my iPad
On May 8, 2020, at 3:26 PM, Khris Ward <khrisward@gmail.com> wrote:

CAUTION: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.
Mayor Anarella and Commissioners,
It has been well over a week since I wrote to this Board and the City Attorney requesting a
stop to the illegal gun range being operated within 900 feet of my residence. Despite the
clear and compelling recitation of Town Ordinances that I provided for your review and
consideration, I have received NO response from Town staff and it appears NO action is
being taken by this Board to address my concerns. It is unclear whether your
unresponsiveness is the result of some directive you received from the City Attorney or if
this is, as I feared from the outset, indicative of a broader scandalous relationship with Mr.
Quan coupled with a callous disregard for the safety of your constituents. I have done my
research into this matter and I have implored each of you to take a similarly thorough and
objective look at the facts.
The facts are clear that on March 24, 2015, during a recorded Public Planning Board
Meeting, Mr. Quan [the gun range operator] was advised by then City Attorney, Bob
Blythe, that if he intended to operate a range within 900 feet of planned residential

dwellings - in violation of Huntersville's Gun Ordinance - that he would "have to deal with
the future property owners." It was further clarified by Board Member Art VanWingerden
"if one person protested Mr. Quan would not be able to operate the range." I am the first
homeowner of this residence, my right to object to this range vested the day I closed on
this property, and I am now coming before you demanding that this range be shut down
consistent with the Huntersville Gun Ordinance and in order to protect the health and
safety of my family.
If, despite my repeated pleas, as well as those of other similarly affected homeowners, this
Board should find it convenient to continue to disregard Town Ordinances and fail to act
to protect Public Safety then rest assured I will pursue all remedies available to redress this
injustice. I hope you will act sensibly to proactively correct this problem, but if not I am
prepared to meet you in a court of law.
Respectfully submitted,
Khristopher Ward, J.D.
On Wed, Apr 29, 2020 at 12:42 AM Khris Ward <khrisward@gmail.com> wrote:
Dear Mayor Anarella, Esteemed Commissioners, & Town Staﬀ,
It is my understanding that a er repeated pleas by local residents the Board of Commissioners
and City A orney are ﬁnally conduc ng a thorough inves ga on into the dangers posed to local
residents by the seemingly unlicensed and non-compliant commercial gun range being operated
on a near daily basis less than 900 feet from mul ple residences. I applaud you for taking these
concerns seriously because, as a parent myself, I can only imagine what a horriﬁc and avoidable
tragedy it would be if a young child playing innocently in their backyard were to be struck by an
errant bullet from a range that should never have been allowed to operate.
I write today as one of the many aﬀected homeowners. My wife and I love this ﬁne city so much
that we elected to relocate here from Southern California. A er outgrowing our ﬁrst home in
Huntersville we decided to purchase a larger home here for our growing family since we believed
that this would con nue to be a family-focused community in which we could safely raise our
boys to become responsible and considerate young men. The purpose of this anecdotal recita on
is merely to underscore my frustra on upon discovering – just a er closing on our new home this
past week - that my new neighbor disregards all levels of public safety and neighborly decency to
recklessly discharge all manner of ﬁrearms a mere 800 feet from my door.
I have numerous concerns that I would be happy to elaborate upon if called to tes fy at a public
hearing or otherwise, but I wanted to outline my chief complaints for your considera on below.
Not only is the discharge of ﬁrearms a gross viola on of local gun ordinances, the commercial
nature and use of the property cons tutes numerous viola ons of local zoning regula ons. My
hope is that: (i) you will thoroughly and carefully review the facts as they exist, not merely as
someone may want you to believe absent veriﬁable proof; (ii) your review will be objec ve and
without regard to any pre-exis ng rela onships that Town oﬃcials may have had or con nue to
maintain with this par cular individual; and (iii) that following your review you will come to the
clear and overwhelming conclusion that the immediate closure of this gun range is necessary to
preserve and protect the health and safety of your cons tuents.
I.

The use violates Huntersville’s Gun Ordinance

It was my understanding that Huntersville, much like the rest of Mecklenburg County, had
stringent gun laws regarding the wanton discharge of ﬁrearms in close proximity to residen al

dwellings. A quick review of the Town’s website conﬁrms that it is indeed a misdemeanor
viola on to discharge a ﬁrearm within 900 feet of a residen al dwelling. (Huntersville Firearms
Ordinance § 132.04 (A)(1) available at: h ps://www.huntersville.org/502/Firearms-Ordinance).
The only permissible excep on to the 900 foot safety threshold I can ﬁnd is if the aﬀected
landowner has provided wri en permission authorizing the infringement (Id. at (B)(2)(b)). I can
assure you that I have provided no such consent to my neighbor that would authorize him to
discharge deadly weapons within 800 feet of my door. Quite the contrary: I am completely
opposed to anyone shoo ng guns in such close proximity to my place of residence or to where my
children play and ride their bikes.
As an aside, I would like to highlight that the Ordinance speciﬁes “the North Carolina wildlife
oﬃcers (Wildlife Protectors) are authorized to enforce the provisions of this [gun ordinance].”
(Huntersville Firearms Ordinance § 132.08) However, upon calling the enforcement division of the
NC Wildlife Oﬃcers we were informed they only have jurisdic on to enforce hun ng viola ons
and we should contact our local oﬃcials and police department. Perhaps unsurprisingly, though
certainly very appalling is the wanton disregard for public safety exhibited by local oﬃcials who
inten onally turn a blind eye to the rules and ordinances of the City and County prohibi ng such
[1]
dangerous ac vity when enforcement is simply too inconvenient .
II.
lot

This is a non-compliant commercial enterprise opera ng on a Rural Residen al

The Town of Huntersville’s Zoning Ordinance clearly states that the purpose of zoning regula ons
“are to promote the public health, safety, and general welfare.” (Zoning Ordinance § 1.2,
emphasis added) “To that end, regula ons address . . . safety from ﬁre, panic and other dangers,
to promote health and the general welfare . . . and encourage the most appropriate use of land . .
. .” (Ibid. Emphasis added). The Zoning Maps promulgated in accordance with the Zoning
Ordinance specify the land use designa on for each property within the Town of Huntersville’s
jurisdic on and explicitly govern the permissible uses of such land. (Zoning Ordinance § 1.4, 1.5).
“No building, structure, or land shall be used or occupied . . . unless in conformity with the
general provisions of [the zoning ordinance] and the speciﬁc provisions for the district in which it
is located . . . .” (Zoning Ordinance § 2.1.1).
The land at issue here is classiﬁed as a “Rural” Residen al District, which is the highest
hierarchical designa on. (Zoning Ordinance § 3.1.1) The primary objec ve of the Rural District
classiﬁca on is “to encourage the development of neighborhoods and rural compounds that set
aside natural vistas and landscape features for permanent conserva on.” (Zoning Ordinance §
3.2.1). To that end the only four uses permi ed by right are as a single family detached home,
family home care, boarding house, or bed and breakfast inn. There is simply no allowance either
condi onally, or via a special use permit, for the land to be used as a commercial shoo ng range
[2]
and crossﬁt center .
a. The landowner does not possess the required Cer ﬁcate of Occupancy
In addi on to the non-compliant use, which is clearly inconsistent with the intended zoning
classiﬁca on, I am doub ul that any eﬀort has ever been made to properly license and register
this purported gun range. Certainly, such a substan al change in use from mere residen al
occupancy would have necessitated a zoning variance as well as a subsequent inspec on prior to
issuance of a cer ﬁcate of occupancy – all of which would be a ma er of public record. In fact,
the Zoning Ordinance mandates that “[a] cer ﬁcate of occupancy must be issued prior to the
occupa on or use of any land, building, or structure, and prior to a change in the use of any land,
building, or structure, except for land used for agricultural purposes.” (Zoning Ordinance § 11.3,
emphasis added).

b. The Zoning Administrator has an obliga on to close the opera on
This individual is u lizing his property in an unauthorized, unlicensed, legally improper, and
poten ally dangerous fashion and this Board has an obliga on to take all ac on necessary to shut
down this ac vity. (see e.g., Zoning Ordinance § 11.2.3) The Zoning Ordinance is clear that
enforcement is not a subjec ve endeavor, because “[t]he Zoning Administrator shall enforce,
conduct reviews, ensure zoning compliance, and manage the development approval procedures
set forth in this ar cle for the Town of Huntersville.” (Zoning Ordinance § 11.1.2, emphasis added)
“In case any structure is erected, constructed, reconstructed, altered, repaired, converted or
maintained in viola on of this ordinance, an ac on for injunc on, mandamus, or other
appropriate ac on or proceeding to prevent such viola on may be ins tuted by the Zoning
Administrator or other authority designated by the Board of Commissioners as enforcement
agent(s) for this ordinance.” (Zoning Ordinance § 11.2.3). There are many remedies available to
the Board, including injunc ve relief “commanding the defendant to correct the unlawful
condi on or cease the unlawful use of the property.” (Ibid.at (b)). Moreover, “each day of
viola on shall be considered a separate [criminal] oﬀense” if the viola on “is not corrected within
thirty (30) days a er no ce of said viola on is given.” (Id. at 11.2.3(a)).
III.

This constant shoo ng is a Nuisance

Lastly, as I am sure others before me have indicated, the perpetual high decibel noise emana ng
from the ac vi es on the property are an absolute nuisance that infringe upon our ability to enjoy
our new homes. While I am acutely aware of North Carolina’s Sport Shoo ng Range Act of 1997,
and the corresponding preclusion against nuisance claims for pre-exis ng ranges, those
protec ons only extend to ranges that were in opera on at the me the law was passed. This
landowner, however, acquired tle to the property in 1999, which is a er the period in which
sport shoo ng ranges would have been grandfathered into any nuisance protec ons. In fact, the
text of the law explicitly states that it “does not prohibit a local government from regula ng the
loca on and construc on of a sport shoo ng range a er September 1, 1997.” (N.C. Gen. Stat. §
14-409.47).
For all of the reasons outlined above I implore the Board of Commissioners to take immediate
ac on to rec fy this inherently dangerous condi on by ordering the immediate closure of the
range. If this Covid-19 pandemic has taught us anything it is that health and security are ﬂee ng,
and we as a society entrust our local oﬃcials to be able to step up and take decisive ac on when
necessary to safeguard the health and well-being of our communi es. This is your opportunity to
do the right thing to help ensure the con nued safety and security of the residents of Huntersville
Respec ully submi ed,
Khristopher Ward
[1]

When the Town of Huntersville PD was contacted by homeowners reques ng enforcement of the ban
against discharging ﬁrearms within 900 feet of a residen al dwelling, the responding oﬃcer indicated that
he would not do anything because the landowner was “his friend”.
[2]
A Facebook page maintained by the landowner states the property is operated as “Broken Arrow
Training” and they he oﬀers group and private shoo ng lessons along with crossﬁt and other training
ac vi es.
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EXHIBIT 28
Article 12, Huntersville Zoning Ordinance, Definitions

Commercial use. A category of uses that includes retail establishments, offices, professional
and personal services, light manufacturing and assembly, branch banks, financial services,
health care services, indoor motion picture theatres, conference centers, laboratories and
associated research facilities whose products or waste products entail no special environmental
handling requirements, studios, broadcast facilities (excluding towers), inns, theatres,
restaurants without drive-through windows, bars, and day care facility as a principle use. Each
use permitted in the commercial use category shall also meet any applicable conditions set out
in Article 9, Conditions for Certain Uses. Excluded from the commercial use category are adult
uses; vehicle, boat, or manufactured home sales, service, and repair; drive-through windows as
a principal or accessory use; wholesale sales; heavy manufacturing; outdoor storage; outside
commercial kennels, and other uses that, by their nature or service characteristics are auto
dependent, have potential for environment degradation, or are otherwise incompatible with
nearby residential use.
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