Huntersville Ordinances Advisory
Board Agenda
April 4, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville
_______________________________________

A. Adoption of February 28, 2019 and March 7, 2019 minutes (Attachment 1)
B. Comments from Audience (5 minutes per person allocation)
C. Other Business
1. Discussion on Youth Curfew (Attachment 2)
2. Update on SB 367, a proposal limiting local government’s ability to regulate removal of trees
(Attachment 3, 4)
3. Update on TIA Subcommittee March 27, 2019 meeting (Attachment 5)
4. Overview of Traffic Impact Analysis Ordinance

Adjourn

Huntersville Ordinances Advisory Board
Minutes
February 28, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville

___________________________________________________________
A. Call to Order
Voting Members in Attendance: Chairman Brian Hines, Vice Chairman Jeff Sny, Dan
Boone, Thomas Finlay, Matt Jones, Scott Moore, Tim Taylor, and Susan Thomas.
Absent: Jay Henson
Nonvoting Members in Attendance: Beeker, Haines and Simoneau
A. Approval of Minutes
A Motion to Approve the February 7, 2019 Minutes was made by Scott Moore, and
seconded by Matt Jones. The Motion carried unanimously (8-0).
B. Comments from Audience – none
C. Other Business
1.
Discussion on Session Law 2015-187 Street Construction (Matthew Jones,
Attachments 2, 3, 4, 5).
M. Jones presented, and described the process, impacts, mitigation, and deficits. §160A372(f) was cited. Discussion included potential solutions to consider for fees to be fair and
equitable for developers. No comparisons were made or found to other NC communities.
Angela Beeker, Town Attorney, joined the discussion and noted the statute pertains to the
Subdivision Ordinance, and the authority for mitigation is within the revised Charter (2009)
to maintain an adequate level of service. There was conversation about how to calculate fees
for new subdivisions based on trip counts. Stephen Trott noted that a Town wide TIA is
being considered for impacts on intersections. Jack Simoneau express caution for impact
fees, and noted a regional model for traffic is preformed every 5 years with 10 year
projections. Members discussed Fee in Lieu, with calculations based on trip generation per
day, and how a fee could be calculated for a fair rate. Legal research is needed. Jack
Simoneau explained TIA improvements, levels of service, and mitigation. The members
agreed to pursue discussion, and the Town Attorney will report back to the Board at the
regular meeting in 60 days.
2.
Discussion on street lighting policy (Scott Moore, Attachment 6)
S. Moore presented the current policy, and advocated for the takeover of street lights as funds
are available, or pay lower rates (Town rates). Kevin Fox recommended a buy down before
the Town accepts street lights. There are no public funds spent until there is public use; until
streets are accepted. Stephen Trott clarified that these street lights are pedestrian street lights.
Due to time constraints the members agreed to continue discussion at the next regular
meeting.

3.
Discussion on revising street tree ownership (Scott Moore, Attachment 6, 7)
Due to time constraints the members agreed to continue discussion at the next regular
meeting.
4.
Discussion on revising the location and spacing of yard trees (Scott Moore,
Attachment 6)
Due to time constraints the members agreed to continue discussion at the next regular
meeting.
D. Adjourn

Approved this 4th day of April, 2019.

__________________________________
Brian Hines, Chairman

_____________________________________
Jack Simoneau, Secretary

Huntersville Ordinances Advisory Board
Minutes
March 7, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville

___________________________________________________________
A. Call to Order
Voting Members in Attendance: Chairman Brian Hines, Dan Boone, Thomas Finlay, Jay
Henson, Matt Jones, Scott Moore, Tim Taylor, and Susan Thomas.
Nonvoting Members in Attendance: Beeker, Haines and Simoneau
B. Comments from Audience
C. Other Business
Dan Boone made a Motion for an Agenda change to include the election of a Vice
Chairman. Scott Moore seconded the Motion. The vote was unanimous. Dan Boone
nominated Matt Jones as Vice Chairman, and Scott Moore seconded. Matt Jones
accepted the nomination, and the vote was unanimous.
Dan Boone made a Motion for an Agenda change to include the creation of a
subcommittee for the TIA. Chairman Hines explained the Town Board concerns. Dan
Boone amended his Motion to include appointing 3 members and a Planning Board
member, and Scott Moore seconded. The members appointed: Matt Jones, Chairman,
Scott Moore, Tim Taylor, and Jeff Sny as the Planning Board member. The vote was
unanimous.
1. Discussion on street lighting policy (Attachment 1, 2)
Jack Simoneau noted the Subdivision Ordinance, Section 8.160. Kevin Fox with Public
Works stated that the opinion was to leave the ordinance as is, and explained the waiting
list and process for budget approval. Scott Moore continued his discussion and explained
that HOA dues from homeowners typically pay the bill for Duke Power until take over by
the Town. It was questioned if the Town would consider taking over the street lights
when installed due to the higher cost to the citizens. It is understood that a buy down
needs to be done first by the developer to help with associated costs until the takeover is
made.
M. Jones made a Motion to Recommend a Text Amendment, and Scott Moore seconded.
The Motion failed by a vote of 3-5. Jones, Moore and Finlay in favor.
2. Discussion on revising street tree ownership (Attachment 1, 3)
Scott Moore presented the discussion about street trees in the right of way, and expressed
concerns for the developers and owners, and felt the owners should be responsible for
street trees when install on their property. Kevin Fox noted that under Maintenance
Bonds the developer is required and responsible for street trees. Jack Simoneau noted
that when accept right of way the Town accepts the street, sidewalk and trees. The Town
Attorney noted that streets dedicated to the Town are accepted for maintenance, and

further discussed ownership of right of way and ownership of the underlying land in the
right of way. David Peete added that Code Enforcement looks to the owner of the
property for enforcement, which is typically the HOA. S. Moore pointed out that the full
right of way area is being accepted for maintenance, but the HOA or individual property
owner is being held responsible for the maintenance, and/or replacement of street trees.
The issue of sidewalk repairs was raised due to trees and roots system damage. Kevin
Fox indicated that approximately $200,000 in the fiscal budget is requested for
maintenance and repairs by the Town.
S. Thomas made a Motion to not recommend a text amendment, and T. Taylor seconded.
The Motion carried with a 6-2 vote. Jones and Moore opposed.
4. Discussion on revising the location and spacing of yard trees (Attachment 1)
Scott Moore presented the discussion and explained the requirement in the current
ordinance to have street trees and front yard trees. It is explained that the trees at
maturity are growing canopy to canopy or canopy to house. When having large maturing
deciduous trees next to large maturing deciduous trees there is no accommodation for
maturity. J. Henson commented about the street tree spacing for commercial projects,
and double row street trees. Jack Simoneau noted the developer’s choice. It was
suggested to have small maturing front yard trees or elimination front yard trees with the
combination of street trees.
Jack Simoneau noted that the Planning Department will research, and bring the issue
back to the members for consideration of a text amendment.
3. Discussion on Model Glue Possession (Attachment 4, 5)
The Town Attorney informed the Board that the North Carolina General Statutes address
this Code of Ordinance.
Dan Boone made a Motion for the Town Board to consider repealing Section 130.01 of
the Town of Huntersville Code of Ordinances, and Jay Henson second. The Motion
carried unanimously (8-0).
4. Update on Session Law 2018-145 Stormwater Redevelopment (Attachment 6, 7).
Jack Simoneau advised that the Planning Department is working with Rusty Rozelle,
Mecklenburg County Storm Water, and will keep the members updated on an
amendment.
D. Adjourn
Approved this 4th day of April, 2019.

__________________________________
Brian Hines, Chairman
_____________________________________
Jack Simoneau, Secretary

CHAPTER 131 - YOUTH PROTECTION
Sec. 131.01 - Purpose.
The purpose of this chapter is to protect juveniles from victimization and exposure to criminal activity
by establishing a curfew for juveniles under the age of 16 years in the town. This chapter is intended to
reinforce and promote the role of the parent in raising and guiding children, and to promote the health,
safety and welfare of both juveniles and adults by creating an environment offering better protection and
security for all concerned.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.02 - Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning.
Direct route means the shortest reasonable path of travel or a commonly used route to reach a final
destination without any detour or stop along the way.
Emergency means an unforeseen combination of circumstances or the resulting state that calls for
immediate action. The term includes, but is not limited to, a fire, a natural disaster, an automobile
accident, or any situation requiring immediate action to prevent serious bodily injury or death. This term
also includes any action that is reasonably necessary in order to respond to the medical needs of a family
member of the juvenile, regardless of whether the juvenile's action is taken in order to prevent death or
serious bodily injury.
Establishment means any privately owned place of business operated for profit to which the public
has access or is invited, including but not limited to, any place of amusement or entertainment.
Guardian means a person who is court appointed to be the guardian of a juvenile.
Juvenile means any person under the age of 16 years.
Owner/operator means any individual, firm, association, partnership or corporation operating,
managing or conducting any establishment, including the employees, members or partners of an
association or partnership, and the officers of a corporation.
Parent means a person who is a natural parent, adoptive parent, foster parent, stepparent or another
person, or a person to whom legal custody has been given by court order.
Public place means any place generally open to and used by the public or a substantial group of the
public, whether it is publicly or privately owned, including but not limited to, streets, sidewalks, highways,
alleys, rights-of-way, public vehicular areas and parking lots, transportation facilities, theaters,
restaurants, shops, bowling alleys, schools and school grounds, places of business and amusement,
playgrounds, parks, similar areas open to the public, and other common areas open to or accessible to
the public.
Remain means to linger or stay in a public place, to fail to leave the premises when requested to do
so by a police officer, or to fail to leave the premises of an establishment when requested to do so by the
owner/operator or an employee of the premises.
Restricted hours means the time of night referred to in this chapter is based upon the prevailing
standards of time, whether Eastern Standard Time or Eastern Daylight Savings Time, generally observed
at that hour by the public in the town. "Restricted hours" means:
(1)

On any day of the week, 10:00 p.m. until 6:00 a.m. of the following day for ages 12 and under;
and

(2)

On any day of the week, 11:00 p.m. until 6:00 a.m. of the following day for ages 13, 14, and 15.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.03 - Offenses.
Except as provided by Section 131.04. the following offenses constitute a violation of this chapter:
(A)

A juvenile commits an offense by being present in or remaining in any public place or on the
premises of any establishment within the town during the restricted hours.

(B)

A parent or guardian of a juvenile commits an offense if he or she knowingly permits, or by
insufficient control, allows the juvenile to remain in any public place or on the premises of any
establishment within the town during the restricted hours. The term "knowingly" includes
knowledge that a parent should reasonably be expected to have concerning the whereabouts of
a juvenile in that parent's legal custody. This requirement is intended to hold a neglectful or
careless parent up to a reasonable community standard of parental responsibility through an
objective test. It shall, therefore, be no defense that a parent was completely indifferent to the
activity or conduct or whereabouts of such juvenile.

(C)

The owner, operator or any employee of an establishment commits an offense if he or she
knowingly allows a juvenile to remain upon the premises of the establishment during the
restricted hours. The term "knowingly" includes knowledge that an operator or employer should
reasonably be expected to have concerning the patrons of an establishment. The standard for
"knowingly" shall be applied through an objective test: whether a reasonable person in the
operator's or employee's position should have known that the patron was a juvenile in violation
of this chapter.

(D)

It shall be a violation of this chapter for any person 16 years of age or older to aid or abet a
juvenile in the violation of division (A) of this section.

(E)

It shall be a violation of this chapter for a parent or guardian to refuse to take custody during
the restricted hours of a juvenile for whom the parent or guardian is responsible.

(Ord. O-2012-07, passed 6-18-12)
Editor's note— Penalty, see Section 131.99.
Sec. 131.04 - Exceptions.
A juvenile who is in a public place or establishment during the restricted hours shall not be in
violation of this chapter if the juvenile is:
(A)

Accompanied by his or her parent or guardian.

(B)

Accompanied by an adult 21 years of age or older, authorized by the parent or guardian of the
juvenile to take the parent's or guardian's place in accompanying the juvenile for a designated
period of time and purpose within a specified area.

(C)

On an errand using a direct route, at the direction of the juvenile's parent or guardian, until
10:30 p.m. for juveniles under the age of 13, and until 11:30 p.m. for juveniles ages 13 to 15.

(D)

In a motor vehicle, with parental consent, engaged in interstate travel through the town or
originating or terminating in the town.

(E)

Traveling in a motor vehicle with a parent or guardian, or traveling in a motor vehicle with an
adult 21 years of age or older, authorized by the parent or guardian of the juvenile to take the
parent's or guardian's place in accompanying the juvenile for a designated period of time and
purpose within a specified area.

(F)
(G)

Engaged in a lawful employment activity, or using a direct route to or from a place of
employment.
Reacting or responding to an emergency.

(H)

Attending or traveling to or from, by direct route, an official school, religious or recreational
activity supervised by adults and sponsored by a public or private school, the town or other
government entity, a civic organization, or another similar entity that accepts responsibility for
the juvenile.

(I)

Exercising First Amendment rights protected by the United States Constitution, such as the free
exercise of religion, freedom of speech, and the right of assembly.

(J)

Married or emancipated.

(K)

When authorized, by special permit from the Chief of Police, or his or her designee, carried on
the person of the juvenile thus authorized, as follows. When necessary nighttime activities of a
juvenile may be inadequately provided for by other sections of this chapter, recourse may be
had to the Chief of Police, or his or her designee, either for a regulation as provided in division
(L) of this section or for a special permit as the circumstances warrant. Upon the findings of
reasonable necessity for the use of a public place to the extent warranted by a written
application signed by a juvenile, and by a parent of the juvenile, if feasible, stating the name,
age and address of the juvenile; the name, address and telephone number of a parent thereof;
the height, weight, sex, color of eyes and hair and other physical characteristics of the juvenile;
the necessity that requires the juvenile to remain upon a public place during the restricted hours
otherwise applicable; the public place; and the beginning and ending of the period of time
involved by date and hour, the Chief of Police, or his or her designee, may grant a permit in
writing for the juvenile's use of a public place at such hours as, in the opinion of the Chief of
Police, may reasonably be necessary and consistent with the purposes of this chapter.

(L)

When authorized, by regulation issued by the Chief of Police, or his or her designee, in other
similar cases of reasonable necessity, similarly handled as set forth in division (K) of this
section, but adapted to reasonably necessary nighttime activities of more juveniles than can
readily be dealt with on an individual, special-permit basis. Normally such regulation by the
Chief of Police, or his or her designee, permitting use of public places should be issued
sufficiently in advance to permit appropriate publicity through news media and through other
agencies, such as schools, and shall define the activity, the scope of the use of the public
places permitted, the period of time involved not to extend more than one hour beyond the time
for termination of the activity, and the reason for finding that the regulation is reasonably
necessary and is consistent with the purposes of this chapter.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.05 - Defense.
It is a defense to prosecution under Section 131.03(C) that the owner, operator or employee of an
establishment promptly notified the Police Department that a juvenile was on the premises of the
establishment during the restricted hours and refused to leave.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.06 - Enforcement.
(A)

Before taking any enforcement action under this chapter, a police officer shall ask the apparent
offender's age and reason for being in the public place or establishment during the restricted hours.

(B)

The officer shall not prepare a juvenile arrest report, issue a citation, or make an arrest under this
chapter, unless the officer reasonably believes that an offense has occurred and that, based on any

response and other circumstances, no exception or defense under Section 131.04 or Section 131.05
is present.

(Ord. O-2012-07, passed 6-18-12)
Sec. 131.99 - Penalty.
This chapter may be enforced by any or both of the following ways as provided by law.
(A)

Anyone violating this chapter shall be guilty of a Class 3 misdemeanor and shall be fined not
more than $50.00 or imprisoned for not more than 20 days.

(B)

A violation of this chapter shall subject the violator to issuance of a citation in the amount of
$50.00 for each such citation. A citation remaining unpaid to the Town of Huntersville after 15
days from the date of issuance shall subject the violator to a civil penalty that may be recovered
by the town in a civil action. A violation, which is a continuing violation, shall subject the violator
to a separate citation for each day that the violation continues.

('93 Code, § 10-3; Am. Ord. passed 3-1-99)
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A BILL TO BE ENTITLED
AN ACT PROVIDING THAT COUNTIES AND CITIES SHALL NOT ADOPT
ORDINANCES REGULATING THE REMOVAL OF TREES FROM PRIVATE
PROPERTY WITHOUT THE EXPRESS AUTHORIZATION OF THE GENERAL
ASSEMBLY.
The General Assembly of North Carolina enacts:
SECTION 1. Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read as follows:
"§ 153A-145.8. Limitations on regulating trees.
No county may adopt ordinances regulating the removal of trees from private property within
the county's jurisdiction without the express authorization of the General Assembly. Neither the
general police powers authorized in this Article nor any other powers authorized in this Chapter
or in any other general or local law, except a general or local law expressly authorizing a county
to adopt ordinances regulating the removal of trees from private property, shall be used by a
county's governing body as the basis for adopting ordinances regulating the removal of trees from
private property. Any ordinance regulating the removal of trees from private property shall
provide that the owner of the private property may remove any tree on the property that interferes
with a construction or renovation project so long as the owner replaces the tree with a sapling of
the same or similar type. For purposes of this section, the term "sapling" means any tree between
1 and 4 inches in diameter at breast height."
SECTION 2. Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read as follows:
"§ 160A-201.2. Limitations on regulating trees.
No city may adopt ordinances regulating the removal of trees from private property within
the city's corporate limits or extraterritorial jurisdiction without the express authorization of the
General Assembly. Neither the general police powers authorized in this Article nor any other
powers authorized in this Chapter or in any other general or local law, except a general or local
law expressly authorizing a city to adopt ordinances regulating the removal of trees from private
property, shall be used by a city's governing body as the basis for adopting ordinances regulating
the removal of trees from private property. Any ordinance regulating the removal of trees from
private property shall include a provision which provides that the owner of the private property
may remove any tree on the property that interferes with a construction or renovation project so
long as the owner replaces the tree with a sapling of the same or similar type. For purposes of
this section, the term "sapling" means any tree between 1 and 4 inches in diameter at breast
height."
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Session 2019

SECTION 3. The following local acts authorizing ordinances regulating the removal
of trees from private property shall remain in effect after this act becomes law, but the governing
body of the county or city shall amend any ordinances adopted prior to the effective date of this
act to include a provision which provides that the owner of the private property may remove any
tree on the property that interferes with a construction or renovation project so long as the owner
replaces the tree with a sapling of the same or similar type as required by G.S. 153A-145.8 and
G.S. 160A-201.2, as enacted in Sections 1 and 2 of this act:
(1)
Chapter 328 of the Session Laws of 1977 (Wilson, Greenville).
(2)
Section 5.66 of the Charter of the City of Greensboro, being Chapter 1137 of
the Session Laws of 1959, as amended by Chapter 288 of the Session Laws of
1979.
(3)
Chapter 556 of the Session Laws of 1985, as amended by Chapter 921 of the
Session Laws of 1987 (Asheville, Raleigh, and Pine Knoll Shores).
(4)
Chapter 242 of the Session Laws of 1987 (Southport).
(5)
Chapter 786 of the Session Laws of 1987 (New Hanover County and all
municipalities in the County).
(6)
Section 5.33 of the Charter of the Town of Chapel Hill, being Chapter 473 of
the Session Laws of 1975, as amended by Chapter 330 of the Session Laws of
1977 and Chapter 478 of the Session Laws of 1989.
(7)
Section 7.5 of the Charter of the Town of Wrightsville Beach, being Chapter
611 of the Session Laws of 1989.
(8)
Section 5.3 of the Charter of the Town of Highlands, being Chapter 519 of the
Session Laws of 1991.
(9)
S.L. 1997-420, as amended by S.L. 2005-305 and Section 94 of S.L. 2006-264
(Cornelius, Davidson, Huntersville, and Nags Head).
(10) S.L. 2006-264 (Section 94(b)) (Matthews).
(11) Section 6.221 of the Charter of the City of Charlotte, being S.L. 2000-26, as
amended.
(12) S.L. 2000-108 (Kinston, Apex, Cary, Garner, and Morrisville).
(13) S.L. 2001-191, as amended by Section 1 of S.L. 2003-128 (Durham, Cary,
Garner, Morrisville, Knightdale, Fuquay-Varina, Spencer, and Raleigh).
(14) Section 5.1 of the Charter of the Town of Holly Springs, being S.L. 2003-73,
as amended.
(15) S.L. 2003-128, as amended by Section 71 of S.L. 2004-203 (Rutherfordton,
Wake County).
(16) Section 11.3 of the Charter of the Town of Mount Airy, being S.L. 2003-281,
as amended.
(17) S.L. 2003-246 (Rockingham, Smithfield, and Statesville).
(18) S.L. 2006-102 (Greenville).
(19) S.L. 2006-115 (Clayton, Reidsville).
SECTION 4. Any ordinances regulating the removal of trees from private property
that were adopted before the date this act becomes law without the express authorization of the
General Assembly are hereby repealed.
SECTION 5. This act is effective when it becomes law.
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Session Laws Related to Tree Preservation

TIA Subcommittee Draft Minutes
March 27, 2019
Attending: Matt Jones, Scott Moore, Tim Taylor, Jeff Sny
Staff: Stephen Trott, Jack Simoneau
Chairman Matt Jones called the meeting to order at 6PM.
Comments from Audience (5 minutes per person allocation): No comments
Define Purpose of Committee: To review and recommend changes to the TIA process with the
goal of making the process equitable, predictable and transparent to all parties impacted by the
process.
Determine Meeting Schedule. All meetings start at 6PM at Huntersville Town Center, 3rd floor
Rotunda conference room, 105 Gilead Road, Huntersville NC. The following meeting dates were
set and general topics were established:
April 20, 2019: Identify problems
May 15, 2019: Stephen Trott to provide details on the TIA regulations (Article 14 of
the Huntersville Zoning Ordinance)
June 12, 2019: Start identifying alternatives
July – September: Meet on the 3rd Wednesday: finalized alternatives make
recommendation
Discussion and Outline of Review Process:

NOTE: A summary of the subcommittee meetings shall be given at each regularly schedule
Huntersville Ordinances Advisory Board meeting
The meeting adjourned at 7PM.

