Planning Board
Regular Planning Board Meeting Agenda
March 27, 2018 - 6:30 PM
Town Hall

A.

Call to Order/Roll Call

B.

Approval of Minutes

B.1.

Consider approving the February 27, 2018 Minutes

C.

Public Comments

D.

Action Agenda

D.1.

Sketch Plan: The Hills Subdivision

D.2.

TA17-08: Pedestrian Access Definition

D.3.

Petition #TA 18-01

E.

Other Business

F.

Adjourn
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Town of Huntersville
Planning Board
March 27, 2018

To:

Planning Board

From:

Michelle Haines, Planning

Date:

3/27/18

Subject: Consider approving the February 27, 2018 Minutes

EXPLAIN REQUEST:
Consider approving the February 27, 2018 Minutes
ACTION RECOMMENDED:
Approve Minutes
FINANCIAL IMPLICATIONS:
ATTACHMENTS:

 February 27 - Draft.pdf
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Planning Board
Regular Planning Board Meeting
Minutes
February 27, 2018 - 6:30 PM
Town Hall

A.

Call to Order/Roll Call
All members were present with the exception of J. Davis, and R. Smith.

B.

Approval of Minutes
B.1.

C.

Consider Approval of Minutes
Joe Sailers made a Motion to Approve, and Susan Thomas seconded. The
Motion carried 6-0.

Public Comments
1.
Item D.4.: Kim Burton (15555 Huntersville-Concord Road, Huntersville) stated when first heard
of the proposed development across their property, they were upset and frightened about the impact it
would have on their conservancy land that is part of a 1,000 acres of conserved land under the State’s
jurisdiction. It can never be developed. It is for the purpose of providing environment for endangered
species, regular species, trees, plants, etc. They made that investment in their community by donating
the land to the Catawba Land Conservancy based on the idea that the area, listed as Rural, was to stay
that way in the long term plan. She has discussed the importance of the land conservancy that benefits
all the residents and the environment; especially now as you look up and down the road, Huntersville is
just going crazy with development. Not much left when they do it. They come through and mow
everything down and then put up a tree about 3’ tall to replace a few. She is not against development,
but stated that it was needed to preserve the integrity of what was the vision of the Town. Where the
land would be Rural, and where it would be commercial. They began a process by going to a Charettte,
and have met with the planning staff (Sushil, Alison, Jack), and they were very patient with us, and also
Nate Bowman. In working with them to try to come to balance with the least impact on their land, while
still allowing the people who own the land to get what they want done, which is this development, they
have gone from Industrial Commercial Retail zoning down to Neighborhood Services. We have limited
the size and scope of the businesses that can be included there (services to the retirement community). It
will not impact the conservancy, but where it started was a really scary plan, and now felt comfortable
with what they said they will do. If they do what they say they will do, she thought they would be okay
with the changes, and the node planned is the only node and there will not be another node down the
road. That it remains limited services and not commercial retail. The sizes are the buildings as
described, and the buffer zones. If approved there will be a zoning process, and she is learning about
how local government works, and has never had to deal with it. Her husband and she, and the residents
around them, will stay involved, and they feel comfortable with what they are going to do as long as they
do what they say they are doing to do. They will make sure that they stay that course. She also wanted
to make sure that the residents around the property get a letter. Not everybody is on Facebook and
Twitter. If you are not following, a lot of residents did not know this was going on. A letter was sent,
which she got one, but a lot of other people didn’t, and it needed to be sure that everyone affected gets a
chance to be involved in the zoning. She was totally against this, horrified by it, and through working
with them, she felt comfortable and counting on the people who said what they will do, is what they do.
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2.
Item D.4.: Molly Aiken (14024 Hiawassee Road, Huntersville), wanted to first reiterate what
Kim said about communication, and stated she lives about a mile and a half from the potential
development, but received no information and only heard through word of mouth. It is such a close area
and will be affected by it. She moved to the area because of the rural character. There were other areas
in Huntersville to move to, but chose this because of the rural character, countryside feeling and the way
it was zoned. They have lived here for many years and watched how the development has changed it,
and are concerned about some of that changing characteristic of the development that is coming. It is not
in character with the original zoning. Going back to Northstone which was developed, and her
understanding from previous meetings, there was a different transportation plan that was planned, and
then the development was allowed. She had heard from others from the Town that admitted that the
Northstone development and some of the things that occurred there were not in the original plan, and as a
result of that some of the future plans for roads, which are now directed to impact her home and her
neighbor’s homes, potentially. It is on a map somewhere. She was concerned that as additional items
are developed and continues to occur, that the zoning and planning stays consistent with the character of
the region. We heard a little about that tonight with the tree planting. The tree-scape and canopy that we
have cannot be replaced, even though you plants five small trees. That does not replace the tree canopy
that we have throughout the rural area that we live in. Watching developments that take out every tree in
site and plant a few does not replace from a water or wildlife capacity. She asked that it be continued to
1) be communicated with, and 2) understand that the zoning be put into place that is consistent with the
zoning today for the rural character for the development that is being planned. She appreciated the
changes that were made to make this potential development remain that character.
D.

Action Agenda
D.1.

Commons at Monteith Park Sketch Revision
Susan Thomas made a Motion to Approve based on the application being
complete and complies with the ordinance, and future land use plans, including
the 2030 Community Plan, and the density is not increasing, so the request is
consistent with the surrounding density. Joe Sailers seconded the Motion. The
Motion carried 7-0.
Discussion: Alison Adams, Senior Planner, presented the revisions to the Sketch
Plan, and entered the Staff Report into the record, a copy of which is attached
hereto as Exhibit A. The two (2) large lots originally proposed for duplexes, but
the applicant now needs to add a property line through those lots for product type.
This does not increase the density or boundaries of the subdivision, and the
division will create attached single family. No further comments were made.

D.2.

Tree Mitigation: Silver Huntersville, LLC
John McClelland made a Motion to Approve, and Stephen Swanick seconded the
Motion. The Motion carried 7-0.
Discussion: Bradley Priest, Senior Planner, presented the revisions, and entered
the Staff Report into the record, a copy of which is attached hereto as Exhibit B.
The development is in Commerce Station with plans for two (2) industrial
buildings. There are two (2) larger trees (27” oak, 14” Maple) on site, with the
oak being the one (1) specimen tree, which is in the middle of the proposed area.
The requirement for Corporate Business is 30% tree save, and they will have 0%.
The applicant proposes to mitigate by planting five (5) large trees in an island in
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front of the building on the right side. Staff recommends approval, and it meets
the requirements.
Staff was asked about the water quality, and replied that it is in a regional pond
off-site to the south.
Discussion after the Motion was made, and S. Thomas indicated that she supports
the Motions, but advocates for the overall aggregate, and asked that cautions be
applied as much as possible. We will start to see the immediate impact of the
new trees versus the older trees and the overall canopy. Each in isolation forms a
great case, but overtime with all the mitigation it will have an impact on the tree
canopy and environment in Huntersville. No further comments were made.
D.3.

TA #18-02, Sketch Plans and Conditional Rezoning Plans.
Stephen Swanick made a Motion to Approve based on the amendment being
consistent with administrative expediency in executing Town plans; it is
reasonable and in the public interest to amend the Zoning Ordinance because the
change will reduce redundancy and elevate burdens on applicants. John
McClelland seconded the Motion. The Motion carried 6-1, with Bankirer
opposing.
Discussion: Jack Simoneau, Planning Director, presented the revisions to the
amendment, and entered the Staff Report into the record, a copy of which is
attached hereto as Exhibit C. Staff was asked to clarify the Town Board and
Planning Board responsibilities, and provided the modified language in
Subsection 12, Sections 2 and 3. Section 2 is for the Planning Board decision
making, and Section 3 is for the Town Board decision making.
Staff was asked by S. Thomas to clarify a “minor” change, to which staff again
explained minor and major changes in a Sketch Plan. In example, adding lots or
reducing Open Space is a major change. Staff was asked by C. Graffy about time
separation between a rezoning and sketch plan, and Mr. Simoneau explained the
process for a rezoning. If an applicant wants to submit a sketch plan with a
rezoning, staff will start review, but it will not be approved under the rezoning
has been fully processed and approved by the Town Board. There is no
requirement that an applicant cannot submit a sketch plan while a rezoning is
being processed.
H. Bankirer provided a hand-out with his suggested changes, a copy of which is
attached hereto as Exhibit D. H. Bankirer commented that the staff and Planning
Board have different perspectives, which is only right. The word “consistent”
appeared wishy-washy, and suggested to use “identical”. He was concerned
about whether or not a condition in a conditional rezoning may be viewed in the
eyes of one party as minor, and in the eyes of another, not. There is wording
adding at the end of Section 12, and in Section 4 included the word “additional”.
He submitted the suggestions for staff’s consideration, and asked if “consistent”
should continue to be used.
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The Chairman called for Board discussion. S. Swanick did not want to belabor
the amendment, and the Board should allow staff to have this authority, and trust
staff’s recommendation. He noted his support for the staff’s proposal. J. Sailers
commented about (some) plans not being complete when coming before the
Planning Board, and asked if that would be a problem in approval of sketch plans.
Jack Simoneau replied about that the rezoning plan seen by the Board(s) will
have the same basic information, and once it is approved staff will have the
authorization, if consistent with the conditional rezoning plan, or with minor
changes, to sign off on the sketch plan. A conditional rezoning plan example was
given that was approved in November by the Town Board, but the sketch plan
was not approved until January. Staff thoroughly checks plan before signing off,
and this will not cause any issues.
Discussion after the Motion included J. McClelland noting that staff is acting in
the best interest of the Town, without skirting around the rules. H. Bankirer
noted that he trusts staff, and reminded the members of the times the Planning
Board disagrees with staff. The Planning Board and staff are charged with two
different missions, and the Board’s perspective by definition is not only if an
application meets the ordinance, but also to apply the human factor, and in most
cases that is where we come to disagreement. While Mr. Bankirer does not
oppose giving staff the authority, for the most part for conditional rezonings that
they currently have for non-conditional rezonings, he felt that when it is a
conditional rezoning puts it into a different category, and his drafted language
was made to be sure that was recognized. C. Graffy could see the good in both.
By the time the Board finishes discussions of a rezoning we should have the
answers, and the proposed will help expedite the process but still allow minor
changes not coming back before the Board. H. Bankirer noted that for a long
time the Town has been interested in making the planning process as expeditious
and user friendly as possible, and he fully support that, but did not want to see it
go a little overboard. There is a case to be made that sometimes expediency is the
enemy of doing what is best. No further comments were made.
D.4.

Review and recommend adoption of Clarke Creek Small Area Plan.
Joe Sailers made a Motion to Approve based on the clarifications and finalization
of grammar and wordsmithing within the plan. Stephan Swanick seconded the
Motion. The Motion carried 6-1, with Bankirer opposing.
Discussion: Sushil Nepal, Principal Planner, presented the draft Clarke Creek
Small Area Plan (“SAP”), and entered it into the record, a copy of which is
attached hereto as Exhibit D. The map of the area was shown, with the current
zoning. When going through the process the planning area was expanded only
because of the context of where it is. To the south is the Eastfield Small Area
Plan, and to the north is county owned property and staff wanted to pull this into
the process. The SAP is guided by the 2030 Community Plan. Whenever a
major node is planned a public process is required to receive input from the
public, and that proper infrastructure is in place. The node is not big; less than
40,000 square feet. The guiding principles were shown. As thoroughfares are
built there will be demand for growth in that area, and recommendations need to
be place through the SAP. Staff gave the timeline of the SAP, and it is before the
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Planning Board for a recommendation, and then to the Town Board for final
action.
S. Nepal responded to folks not receiving notifications. With the past Small Area
Plans the practice has been to mail residents within the planning area and 250’
outside the boundary. In this process, it was expanded, and the Planning Board
will be talking later in the agenda about what can be done to expand further. The
tools used are Facebook, Town website, and public meetings with the Planning
Board and Town Board.
Other answers to address in planning the SAP are the mixed-use node for the
area, what kind of density is wanted, and the realignment of the thoroughfare.
There have been changes made to the draft SAP for clarification, and related to
the thoroughfare. Final rezoning action cannot happen without approval from the
Charlotte Regional Transportation Planning Organization (CRTPO) for the
realignment of the thoroughfare, and rezoning action is appropriate with a
condition to build a portion of the thoroughfare. There is also a change in the
vegetative berm width from 200’ to 160’. The mixed use node should be
residential and neighborhood services, but primarily residential with very small
footprint of neighborhood services not to exceed 25,000 square feet to serve the
on-site residents. The density is not to exceed 12 units per acre. Staff is
comfortable with rezoning from Rural to Transitional Residential or Traditional
Neighborhood Development with low intensity development not to exceed 1.5
units/acre with minimum 40% open space. The buffer (80 to 160 feet) along the
thoroughfare and development is to protect the conservation area to the North and
surrounding areas.
The Chairman called for questions, and J. Sailers asked about the thoroughfare
being built, and staff responded that the SAP has included the expectation that as
part of a rezoning there is a condition for the thoroughfare. There alignment is
included in the SAP as a concept. C. Graffy noted the 40,000 square footage in
the node, and staff noted that the 2030 Community Plan sets that bar, but in the
SAP, based on location, the conservation land, public input, staff was comfortable
with capping it at 25,000, and is what is recommended. S. Thomas asked if there
would be another node, and staff showed the three nodes from the 2030
Community Plan, which are located at intersections of major thoroughfares. The
nodes are placed strategically throughout the jurisdiction. Staff did not see
recommending more nodes in the future. If the 2030 Community Plan is changed
that would be a different conversation to have, but the node in the SAP is
different is smaller than other plans. C. Graffy commended staff and Nate
Bowman for being responsive to all comments, and thanked the Burtons (and
neighbors) for setting aside land for conservancy. H. Bankirer commented he
was not sure the SAP was ready to be published. The document still has too
many technical issues, grammatical issues, and should be the very best quality.
The email about the changes to the transportation system is confusing. The way
the buffer is characterized in the document does not explain where it is ebbing or
where it is 160’. Staff explained the reduction of the buffer, which 200’ included
a portion of right of way for the future thoroughfare. H. Bankirer said it is a solid
plan, but needs more work, and would be happy to seek another deferment to
allow staff to finalize the SAP before a citizen reads “facility” instead or “artery
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or corridor”. Staff noted the editorial comments and will have the changes made
prior to the Town Board’s action. Staff does not want to put out a document that
is not good enough/perfect. There will be another review by staff. J. Simoneau
noted there is no changes to the context. H. Bankirer noted that he had marked
the document up twice, and this was not wordsmithing. J. Simoneau noted that
staff will stand by the SAP, and is comfortable with moving forward. S. Nepal
understood Mr. Bankirer’s point. H. Bankirer felt it is a reflection on the Planning
Board to recommend something that is not ready, and hopes that the Town Board
sees it the same way. J. Sailers noted that the thoroughfare looks to be half on the
conservation property, and S. Nepal noted it will stay on the south side. S.
Thomas asked staff if they felt confidence to make the editorial updates prior to
the Town Board meeting, and staff confirmed, unless there are more comments
and additional review is needed. No further comments were made.
E.

Other Business
E.1.

F.

Discuss Notice of Meetings
Chairman Bankirer led the discussion with the members concerning the
expansion of notification to citizens for subdivisions and Small Area Plans
(“SAP”). H. Bankirer expressed his concerns with current notifications,
including the comments made by the public. Currently 250’ is used for a
subdivision, the same should be applied for a SAP, but even that becomes
problematic. The digital notice that went out to Facebook and Nextdoor for the
SAP was noted, but questioned, Who are you trying to contact? It is not just
people sitting behind a laptop on Facebook. Communications should take
demographics, and rural areas into consideration. He submitted that mailings be
expanded in rural areas. The Planning Board is supposed to serve the residents,
and did not believe the Board was serving them very well by not expanding the
kind of communications needed. Section 11.4 of the Ordinance has the owner of
each property within 250’ being notified, which is not a lot for the density in a
rural area, and is very limited. The Chairman called for discussion between the
members for support, to which the members supported the Chairman. The
Chairman asked if the Planning Director would be part of further discussions, and
he confirmed. The Planning Director explained the statutory requirements for
notifications, and the process used to engage the residents starting with the
Charette through the SAP process. The Chairman recalled the 2009-2010
discussions about notification lines being increased to the 250’, and felt that it
may better serve the citizens to discuss again. The Chairman requested the
members email him with their interest to participate, so that an email could be
sent to J. Simoneau to get the ball rolling. No further discussion was made.

Adjourn
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Approved this 27th day of March, 2018.

_________________________________
Chairman or Vice Chairman

_________________________________
Michelle V. Haines, Board Secretary
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Town of Huntersville
Planning Board
March 27, 2018

To:

Planning Board

From:

Alison Adams, Planning

Date:

3/27/18

Subject: Sketch Plan: The Hills Subdivision

EXPLAIN REQUEST:
Request Planning Board to provide a recommendation to Town Board for a Sketch Plan request by
Bowman Development for The Hills Subdivision - a 50 lot single family residential development on
61.85 acres, PIN 02103104, 02103132, 02103138, 02103107, and 02103108
ACTION RECOMMENDED:
Request Planning Board to provide a recommendation to Town Board.
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
 The Hills Residential Subdivision Staff Report PB 3.27.18.pdf
 The Hills Application.pdf
 The Hills Subdivision (03-15-2018).pdf
 Neighborhood Meeting list and minutes.pdf

 Hills Subdivision CMS Report.pdf
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The Hills Subdivision Sketch Plan
Planning Board 03.27.18

The Hills Subdivision Sketch Plan
PART 1: PROJECT SUMMARY
Applicant: Bowman
Development
Project Size: +/- 62 acres
Parcel Number:
02103108, 02103107,
02103138, 02103132 and
02103104
Current Zoning:
Transitional Residential
(TR)
Current Land Use: vacant
Proposed Land Use: 50
Single Family Residential
lots

The application is
Attachment A. The site
plan is Attachment B.

PART 2: SITE PLAN DESCRIPTION AND ISSUES
1. Adjacent Properties:
North: Transitional Residential (R) – large lot single-family.
South: Transitional Residential (R) – large lot single-family.
East: Rural Residential (R) – large lot single-family subdivision Oakwood Forrest.
West: Transitional Residential (R) – large lot single-family.
2. A neighborhood meeting was held on December 14, 2018, see Attachment C, Neighborhood Meeting Summary.
The neighbors had concerns about whether buffers will be required along the property boundaries adjacent
their homes, whether Duke Energy could provide adequate power, traffic, speeding on Asbury Chapel and lack
of the residence ability to have a voice since they were in the ETJ.
3. The property is zoned Transitional Residential (TR). To yield 50 single family lots on 61.85 acres a total of 26%
open space is required. The applicant is providing 46% open space. The density and open space provide is
conducive to being down zoned to Rural (.9 units to the acre with 45% open space). The proposed development
is .8 units to the acre with 46% open space. A private greenway trail is being provided from Asbury Chapel Road 11
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4.
5.
6.
7.

east through the proposed development and then north following the creek until reaching Autumncrest Road.
The trail is within ¼ mile of every proposed lot meeting the Urban Open Space requirements outlined in Article
7.10.
The proposed project is not located within a regulated watershed. 24.85% impervious is being proposed on-site.
The applicant is required to save 35% of the existing tree canopy and 35% of the existing specimen trees. 38% of
the existing tree canopy and 94% of the existing specimen trees onsite are proposed to be saved.
Street standards, connectivity, setbacks and lot sizes are compliant with the zoning and subdivision ordinance.
A 20’ undisturbed residential buffer is being maintained around the project boundary. On Asbury Chapel Road
and Autumncrest Road an 80’ buffer is required. The applicant is requesting a reduced buffer on Autumncrest
per section 3.2.2 H., “In order to preserve the low intensity development character found in the
Transitional zoning district, along existing state maintained roads and future thoroughfares a visually
opaque landscaped buffer of native vegetation at least 80 feet in width shall be required for major
subdivisions unless a more restrictive buffer is established elsewhere in these regulations. The Board
of Commissioners may allow modification to the buffer width when special site conditions exist such as
topography or the site has multiple road frontages. The buffer shall be in common area and shall be
counted towards meeting open space requirements.” The applicant has stated that due to multiple road
frontages and existing wetlands and rock outcroppings they would like to reduce the buffer to 40’ in width and
add supplemental evergreen plantings. An 80’ buffer is being provided along Asbury Chapel Road.

8. The cross-section of Asbury Chapel Road will accommodate for a wide paved shoulder per the Town of
Huntersville and Mecklenburg County’s Greenway and Bikeway Master Plan. Both Asbury Chapel and
Autumncrest call for a ditch type cross-section. Side walk and street trees will be accommodated.
9. The updated plan submitted on March 19, 2018 is still in reviewed.
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PART 3: TRANSPORTATION ISSUES
Traffic Impact Analysis (TIA)
Based on the land use and intensity proposed for the development, the threshold to require a Town traffic impact
analysis for this development was exceeded. However, based on the scoping package information, no offsite
intersections exceeded the thresholds for study per Article 14.3 of the Zoning Ordinance. Since there were no offsite
intersections that are above the threshold for study and traffic impacts at the site driveways are also expected to be
below thresholds requiring mitigation by the zoning ordinance, a TIA for the development was not required.
PART 4: PLANNING STAFF ANALYSIS
Section 6.200 of the Subdivision Ordinance outlines the “general requirements and policies to be used in the design,
review, and approval” of subdivisions in the Town of Huntersville. The following staff findings are provided for the Board’s
consideration of the Subdivision Sketch Plan.
1. Consistency with adopted public plans and policies.
The following sections of the 2030 Huntersville Community Plan apply to this request:
 Policy E-2: Location of New Development. Avoid locating new development in areas of significant
environmental, scenic or cultural resources.
Comment: Planning staff has no indication that the request will adversely affect known cultural, scenic or
environmental resources.
 Policy E-3: Environmental Regulations. Support and enhance environmental regulations pertaining to tree
preservation, buffer yards, open space, water quality, wetland and stream protection.
Comment: The Transitional Residential (TR) zoning district requires 35% of the existing tree canopy to be
preserved; the developer is saving 38%. As required 35% of all specimen trees are required to be saved. The
applicant is saving 94% of the specimen trees. All storm water buffers located on the property are not being
impacted with the proposed development. Within the Transitional Residential zoning district the applicant is
required to set aside 26% open space per the density being proposed, the plan is providing 46% open space.
 Policy E-5: Vehicle Miles Travelled (VMT) Support reduction in vehicle miles travelled (VMT), through
capital investments in sidewalks, greenways, enhanced connectivity and mass transit (bus & rail).
Comment: Sidewalks are being installed on both sides of the proposed subdivision streets and along Asbury
Chapel Road and Autumn Crest Road. A wide paved shoulder will aid bike travel along the frontage of
Asbury Chapel Road.
 Policy T-5: Context-sensitive Design of Streets. Continue to support “context-sensitive” design of streets and
the selection of appropriate street section designs for residential, commercial and industrial developments
applications.
Comment: The internal streets are appropriately sized with a 51’ right of way. All block lengths comply with
the ordinance, except Street B from Autumncrest Road to Street D (2,140 feet). The applicant is requesting
a wavier per Article 5, “Where a longer block will reduce the number of railroad grade crossings, major
stream crossings, or where longer blocks will result in an arrangement of street connections, lots and public
space more consistent with this Article and Article 7 of these regulations, the Town Board may authorize
greater block lengths at the time of subdivision sketch plan review and approval.”
 Policy T-6: Pedestrian Connections. Support the installation of sidewalks, bikeways and greenway trails
connecting residential, commercial, employment, recreational and institutional uses.
Comment: The proposed development will install sidewalks on both sides of the internal streets and a
meandering sidewalk along the Asbury Chapel Road and Autumncrest Road. Per the Huntersville Bikeway
and Greenway Master Plan a wide paved shoulder will be accommodated of the east side of Asbury Chapel
Road.
 Policy T-7: Traffic Impact Analysis Ordinance: Continue to apply requirements of “Traffic Impact Analysis”
13
Ordinance, including Level of Service and mitigation of impacts generated by new development.
Page 3 of 6

The Hills Subdivision Sketch Plan
Planning Board 03.27.18




Comment: Transportation is outlined in Part 3 of this staff analysis.
Policy T-8: Street Connectivity. Promote and require street connectivity in the Town of Huntersville among
residential, commercial, employment, recreational and institutional uses.
Comment: The proposed development is providing a connection to the north, adjacent the Dimmock parcel.
Policy PF-2: Adequate Public Facilities Ordinance (APFO). Continue use of “Adequate Public Facilities
Ordinance (APFO)” to ensure that demand generated by existing and future growth and development for
police, fire and parks & recreation capital facilities can be met by available supply of facilities.
Comment: Reference below number 19.

2. Conformity.
The proposed development is in keeping with the density in other major subdivisions in this area.
3. Access between Adjoining Properties.
The proposed development is providing a connection to the north and two main entry points off of Autumncrest
Road and one off Asbury Chapel Road.
4. Relation to topography.
The street network is designed to respect the general topography, foliage and avoid sensitive streams. Thus the
request for the block length wavier
5. Mature trees and natural vegetation.
The proposed project is required to save 35% of the tree canopy, 35% of the specimen trees and one hundred
(100%) percent of the heritage trees. These requirements are being met. 38% of the tree canopy is being saved;
94% of the specimen trees are being saved; and there are no heritage trees on site.
6. Access to parks, schools, etc.
The applicant is providing sidewalks on both sides of all internal streets and a meandering sidewalk along Asbury
Chapel Road and Autumncrest Road.
7. Discourage through traffic.
All streets are appropriately sized for traffic and there is no straight access to any adjoining property.
8. Relationship to railroad rights-of-way.
Not Applicable
9. Half streets.
Not Applicable
10. Parallel streets along thoroughfares.
Not Applicable
11. Public School and Public Park Sites
The parcels associated with the The Hills Subdivision have not been identified for a public school or park site.
12. Public Facilities
The parcels associated with The Hills Subdivision have not been identified for a public facility.
13. Proposed street names
Street names are not required at this review level. They will be reviewed at the preliminary plan stage.
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14. Easements.
Easements are identified on the survey and will be corrected, if required.
15. Proposed water and sewerage system.
A Willingness to Serve Letter has been issued by Charlotte Water.
16. Restrictions on the subdivision of land subject to flooding.
Not Applicable
17. Reserved.
18. Open Space
The property is zoned Transitional Residential (TR). To yield 50 single family lot a total of 26% open space is
required. The applicant is providing 46% open space. Urban Open Space is being provide through the use of a
private greenway trail.
19. Impact of Development on Public Facilities
Under the provisions of the APF Ordinance, all residential development greater than twenty (20) lots are required
to receive a “Determination of Adequacy (DOA)” for the following public facilities: fire vehicles, fire station, police
station, police vehicles, indoor park and recreation facilities, and parks acreage.
Comment: DOA is not required.
Additionally, staff has contacted Charlotte-Mecklenburg Schools (CMS) for an enrollment evaluation of this
project (Attachment D).

PART 5: STAFF RECOMMENDATION
In considering The Hills Subdivision, staff finds:
 The application is complete.
 The request is in keeping with the spirit and intent of the Town’s future land use plans as mentioned above.
 The Hills Sketch Plan can be supported by staff subject to the following:
- The block length wavier is approved.
- The applicant revises the plan to show an 80’ untouched buffer along the northern most property
line that abuts Asbury Chapel and along Autumncrest Road.
- All other plan comments are addressed.
PART 6: PLANNING BOARD RECOMMENDATION
The Planning Board meeting is scheduled for March 27, 2018 at 6:30pm.
PART 7: DECISION STATEMENTS
In considering whether to approve an application for a subdivision sketch plan, the Planning and Town Board must
complete the following (a full version can be found in Section 6.320.5 of the Subdivision Ordinance).
 Is the application complete (lacking any particular requirement)? If no member of the Board moves that the
application is incomplete, then this inaction is taken as an affirmative finding that the application is
complete.
 Does the application comply with all the applicable requirements? A statement must be made that the
15
application complies or does not comply that includes the support documentation of the particular motion.
 Lastly, the Board must make a motion to approve or deny based on the previous statements.
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PART 8: ATTACHMENTS/ENCLOSURES
Attachments
A – Sketch Application
B – Site Plan
C – Neighborhood Meeting Report
D – CMS Report
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FINAL PRELIMINARY/CONSTRUCTION PLAN WILL BE REVIEWED FOR COMPLIANCE PER
ALL TOWN, COUNTY AND STATE REGULATIONS IN EFFECT AT TIME OF SUBMITTAL.
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APPROVAL OF THIS SKETCH/CONCEPT PLAN DOES NOT IMPLY OR GUARANTEE
VESTING AND/OR APPROVAL OF THE FINAL PRELIMINARY/CONSTRUCTION PLAN.
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MECKLENBURG COUNTY APPROVAL NOTE:
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TOWN OF HUNTERSVILLE SKETCH PLAN NOTES:

SPECIAL INSPECTIONS PROCESS. ADDITIONALLY, COPIES OF THE RETAINING WALL PLANS SHALL BE SUBMITTED TO THE
HUNTERSVILLE ENGINEERING DEPARTMENT FOR REVIEW AND APPROVAL. THE TOWN OF HUNTERSVILLE SHALL BE
COPIED ON ALL STATEMENTS OF SPECIAL INSPECTIONS, SPECIAL INSPECTIONS FINAL REPORTS, AND DESIGN PRINCIPAL
IN RESPONSIBLE CHARGE (DPIRC) LETTERS.
2.) RETAINING WALLS THAT ARE IN AND/OR AFFECT THE PUBLIC RIGHT-OF-WAY MUST BE REVIEWED AND APPROVED BY
THE TOWN.
3.) THE TOWN OF HUNTERSVILLE REQUIRES THAT ALL STREETS PROPOSED TO BE TAKEN OVER BY THE TOWN FOR
MAINTENANCE BE REVIEWED, INSPECTED, AND CERTIFIED BY A LICENSED PROFESSIONAL ENGINEER REGISTERED IN
THE STATE OF NORTH CAROLINA FOR ADEQUATE CONSTRUCTION. REVIEW OF STREET CONSTRUCTION BY THE
CERTIFYING ENGINEER IS REQUIRED THROUGHOUT THE CONSTRUCTION PROCESS. REFER TO THE TOWN OF
HUNTERSVILLE ENGINEERING STANDARDS AND PROCEDURES MANUAL FOR ADDITIONAL INFORMATION INCLUDING
THE REQUIRED CERTIFICATION FORM.

LEGEND:

Cover
Sheet
2

4.) THE PURPOSE OF THE STORM DRAIN EASEMENT (SDE) IS TO PROVIDE STORM WATER CONVEYANCE. BUILDING ARE
NOT PERMITTED IN THE EASEMENT AREA. ANY OTHER OBJECTS WHICH IMPEDE STORM WATER FLOW OR SYSTEM
MAINTENANCE ARE ALSO PROHIBITED.

C-0.0

23
(20 FT OF PAVEMENT/50 FT R/W)
GENERAL NOTES:

1. POSTAL SERVICE WILL BE AT CLUSTER BOX UNITS AND DELIVERED BY THE UNITED STATES POSTAL SERVICE. CLUSTER BOX UNIT DESIGN TO BE APPROVED BY TOWN OF HUNTERSVILLE AND THE UNITED STATES
POSTAL SERVICE. CLUSTER BOX UNIT LOCATIONS TO BE DETERMINED PRIOR TO CONSTRUCTION DRAWING SUBMITTAL.

2. GARBAGE PICKUP VIA ROLL-OUT BINS TO BE PROVIDED BY THE TOWN OF HUNTERSVILLE OR THEIR PROVIDER.

3. ALL AREAS DESIGNATED AS COMMON OPEN SPACE AND VEGETATION WITHIN PLANTING STRIP SHALL BE OWNED AND MAINTAINED BY THE HOMEOWNERS ASSOCATION WITH THE EXCEPTION OF THE PUBLIC
GREENWAY DEDICATION. COMMON OPEN SPACE AND URBAN SPACE TO BE MAINTAINED BY HOME OWNERS ASSOCIATION IN PERPETUITY.

4. ACCESS (INGRESS/EGRESS) LOCATION AND DESIGN SHOWN ON THIS SKETCH PLAN ARE SUBJECT TO ACHIEVING VERTICAL AND HORIZONTAL SIGHT DISTANCES, AND INTERSECTION WITH ADJACENT AND OPPOSING
ACCESS POINTS. MODIFICATIONS TO PLAN MAY RESULT.

5. LARGE MATURING TREES WILL BE PLANTED 40-FEET ON CENTER WITHIN THE REQUIRED PLANTING STRIP ALONG ALL STREETS. SMALL MATURING TREES ARE TO BE USED WHERE OVERHEAD POWER LINES EXIST.

6. PROPOSED 20-FOOT LANDSCAPE BUFFER; IT IS THE INTENTION OF THE DEVELOPER TO UTILIZE EXISTING VEGETATION, SUPPLEMENTED WITH ADDITIONAL PLANTINGS WHERE THE EXISTING PLANT MATERIAL IS
INSUFFICIENT IN ORDER TO SATISFY REQUIREMENTS OF SECTION 7.5.

7. DEVELOPER IS RESPONSIBLE FOR CONTACTING CHARLOTTE WATER FOR ALL WATER AND SEWER ISSUES.
DEVELOPER IS RESPONSIBLE FOR CONTACTING NCDOT FOR ALL FRONTAGE IMPROVEMENT ISSUES.

BY
BOWMAN DEVELOPMENT GROUP
13815 CINNABAR PLACE
HUNTERSVILLE, NORTH CAROLINA 28078
(704) 875-9704

ST - 20/50

HUNTERSVILLE, NORTH CAROLINA

TYPICAL NEIGHBORHOOD STREETS:
STREET

SITE

THE HILLS SUBDIVISION

MECKLENBURG COUNTY GENERAL NOTES:
1. COORDINATE ALL CURB AND STREET GRADES IN INTERSECTION WITH INSPECTOR.
2. ALL ROAD IMPROVEMENTS ARE TO BE COORDINATED WITH THE TOWN OR COUNTY LUESA PRIOR TO CONSTRUCTION.
3. DEVELOPER WILL PROVIDE STREET NAME SIGNS PER TOWN OF HUNTERSVILLE STANDARDS 702.1, 704.1.
4. SIGHT TRIANGLES SHOWN ARE THE MINIMUM REQUIRED.
5. IN ROLLING AND HILLY TERRAINS, SWEEPING OF THE STONE BASE AND/OR APPLICATION OF A TACK COAT MAY BE REQUIRED NEAR INTERSECTIONS. THESE REQUIREMENTS WILL BE ESTABLISHED BY THE INSPECTOR AND BASED ON FIELD CONDITIONS.
6. APPROVAL OF THIS SITE PLAN IS NOT AUTHORIZATION TO GRADE ADJACENT PROPERTIES. WHEN FIELD CONDITIONS WARRANT OFF-SITE GRADING, PERMISSION MUST BE OBTAINED FROM THE AFFECTED PROPERTY OWNERS.
7. HANDRAILS MAY BE REQUIRED BY A REPRESENATIVE OF THE COUNTY, IF WARRANTED BY FIELD CONDITIONS (TOH STDS 700.1, 701.1)
8. IN ORDER TO ENSURE PROPER DRAINAGE, KEEP A MINIMUM OF 0.5% SLOPE ON THE CURB.
9. SUBSURFACE DRAINAGE FACILITIES MAY BE REQUIRED IN THE STREET RIGHT-OF-WAY IF DEEMED NECESSARY BY THE INSPECTOR.
10. THE PURPOSE OF THE STORM DRAINAGE EASEMENT (SDE) IS TO PROVIDE STORM WATER CONVEYANCE AND ANY STRUCTURES AND/OR OBSTRUCTION TO STORM WATER FLOW IS PROHIBITED. (PROPERTY OWNER IS RESPONSIBLE FOR THE EASEMENT).
11. HIGH-DENSITY POLYETHYLENE (HDPE) STORM DRAINAGE PIPE INSTALLED WITHIN EXISTING OR PROPOSED PUBLIC STREET RIGHT-OF-WAY MUST BE APPROVED BY PUBLIC WORKS REPRESENATIVE FROM THE TOWN PRIOR TO GETTING PLAN APPROVAL AND MUST BE APPROVED BY THE COUNTY'S INSPECTOR PRIOR TO ANY BACKFILL BEING PLACE.
BACKFILL MATERIAL MUST BE APPROVED BY THE COUNTY'S INSPECTOR PRIOR TO THE PLACEMENT OF THE MATERIAL WITHIN THE PUBLIC RIGHT-OF-WAY. IF TOWN PUBLIC WORKS AGREE TO HAVE THE PIPE INSTALLED THERE SHALL BE AN APPROVED BEDDING DETAIL AND A THIRD PARTY INSPECTOR SHALL VERIFY COMPACTION AND SUPPLY
WRITTEN EVIDENCE OF COMPACTION RESULTS.
12. THE DEVELOPER SHALL MAINTAIN EACH STREAM, CREEK, OR BACKWASH CHANNEL IN AN UNOBSTRUCTED STATE AND SHALL REMOVE FROM THE CHANNEL AND BANKS OF THE STREAM ALL DEBRIS, LOGS, TIMBER, JUNK, AND OTHER ACCUMULATIONS.
13. ANY BUILDING WITHIN THE 100+1 BUILDING RESTRICTION FLOODLINE IS SUBJECT TO THE RESTRICTIONS OF THE ORDINANCE IN THE GOVERNING JURISDICTION.
14. ANY CONSTRUCTION OR USE WITHIN THE AREAS DELINEATED AS COMMUNITY ENCROACHMENT (0.1') FLOODWAY ENCROACHMENT AREA IS SUBJECT TO THE RESTRICTIONS IMPOSED BY THE FLOODWAY REGULATIONS OF THE NORTHERN TOWNS AND MECKLENBURG COUNTY.
15. ALL OPENINGS (E.G., DOORS, WINDOWS, VENTS) IN STRUCTURES ON LOTS SHOULD LOCATED A MINIMUM OF ONE FOOT ABOVE THE ADJACENT FINISHED GROUND SURFACE (APPLIES TO LOTS WHICH MAY EXPERIENCE SIGNIFICANT OVERLAND FLOW NOT CONSIDERED IN THE 100+1 FLOOD ANALYSIS.)
16. ALL RETAINING WALLS REQUIRING SPECIAL INSPECTIONS (> 5' IN HEIGHT) SHALL MEET THE REQUIREMENTS OF THE NCSBC CHAPTER 17 - SPECIAL INSPECTIONS AS DETAILED PER THE MECKLENBURG COUNTY CODE ENFORCEMENT SPECIAL INSPECTIONS PROCESS. ADDITIONALLY, COPIES OF RETAINING WALL PLANS SHALL BE SUBMITTED
TO THE HUNTERSVILLE ENGINEERING DEPARTMENT FOR REVIEW AND APPROVAL. TOWN OF HUNTERSVILLE SHALL BE COPIED ON ALL STATEMENT OF SPECIAL INSPECTIONS, SPECIAL INSPECTIONS FINAL REPORTS, AND DESIGN PRINCIPAL IN RESPONSIBLE CHARGE (DPIRC) LETTERS.
17. RETAINING WALLS INVOLVING A CULVERT OR LOCATED WITHIN THE INFLUENCE OF A ROAD MUST BE REVIEWED AND APPROVED BY LAND DEVELOPMENT. CULVERTS MUST HAVE HEADWALLS OR BE COLLARED.
18. "AS-BUILT" DRAWINGS AND PLANS OF THE STORM DRAINAGE SYSTEM, INCLUDING DESIGNED DITCHES, MUST BE SUBMITTED PRIOR TO SUBDIVISION FINAL INSPECTION TO THE COUNTY ENGINEERING DEPARTMENT IN ACCORDANCE WITH THE SUBDIVISION ORDINANCE.
19. AS-BUILTS FOR ALL APPLICABLE DETENTION STRUCTURES, AND BMP MEASURES ARE REQUIRED. AS-BUILTS ARE TO INCLUDE LATITUDE AND LONGITUDE FOR CENTER OF MEASURE, AND INLETS AND OUTLETS OF ALL STRUCTURES. ELEVATIONS ARE REQUIRED FOR ALL MEASURES AS WELL AS DIMENSIONS OF ALL MEASURES.
20. PRIOR TO INSTALLATION, PE SEALED SHOP DRAWINGS FOR UNDERGROUND DETENTION SYSTEMS AND OUTLET RESTRICTION DEVICES MUST BE FURNISHED TO LUESA FOR APPROVAL.
21. PRIOR TO CO, SURVEYOR SEALED AS-BUILT DRAWINGS OF UNDERGROUND DETENTION SYSTEMS MUST BE PROVIDED.
22. NON-STANDARD ITEMS (I.E. PAVERS, IRRIGATION SYSTEMS, ETC.) IN THE RIGHT-OF-WAY REQUIRE A RIGHT-OF-WAY ENCROACHMENT AGREEMENT WITH THE TOWN/NORTH CAROLINA DEPARTMENT OF TRANSPORTATION BEFORE INSTALLATION.
23. PLAT APPROVAL SHALL BE LIMITED TO 50 DWELLING UNITS WITHIN A RESIDENTIAL SUBDIVISION UNTIL ALL TURN-LANES, ROAD WIDENING, STRIPING ETC. HAS BEEN COMPLETED AND APPROVED BY THE APPROPRIATE AUTHORITY.
24. PRIOR TO PLAT RECORDATION, OFFSITE R/W AND/OR CONSTRUCTION EASMENTS ARE REQUIRED TO BE OBTAINED ACCORDING TO THE GUIDELINES OF THE "OFFSITE R/W ACQUISITION PROCESS". THESE NEEDED R/W AND CONSTRUCTION LIMITS ARE CLEARLY SHOWN ON THE ROADWAY IMPROVEMENT PLAN.
25. THE DEVELOPER SHALL CONTACT THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TO IDENTIFY ANY CONFLICTS WITH TRAFFIC SIGNALIZATION EQUIPMENT. DEVELOPER SHALL BE RESPONSIBLE FOR ALL RELATED RELOCATION COST AND/OR ANY REPAIR COST CAUSED BY THE CONTRACTOR/DEVELOPER.

8. ALL DEVELOPMENT AND CONSTRUCTION SHALL COMPLY WITH ALL ZONING AND SUBDIVISION STANDARDS OF THE TOWN OF HUNTERSVILLE, MECKLENBURG COUNTY, AND NCDOT, AS APPLICABLE.

9. NOTE: BUILD-TO LINE. A LINE EXTENDING THROUGH A LOT WHICH IS GENERALLY PARALLEL TO THE FRONT PROPERTY LINE AND MARKS THE LOCATION FROM WHICH THE PRINCIPLE VERTICAL PLANE OF THE FRONT
BUILDING ELEVATION, EXCLUSIVE OF PORCHES, BAY WINDOWS AND SIMILAR APPURTENANCES, MUST BE ERECTED; INTENDED TO CREATE AN EVEN BUILDING FACADE LINE ON A STREET. THE BUILD-TO LINE IS
ESTABLISHED ON THE RECORD PLAT (FINAL PLAT). (ARTICLE 12 OF THO ZO).

10. THIS PROPERTY MAY BE SUBJECT TO ANY EASEMENTS AND/OR RIGHT-OF-WAY RECORD.

11. ALL SIGNS WILL BE REVIEWED & APPROVED SEPARATELY AND SHALL MEET ARTICLE 10 OF THE TOH ZO (DOES NOT INCLUDE REGULATORY OR STREET NAME SIGNS.
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12. ALL APPLICABLE FEDERAL, STATE, AND LOCAL ENVIRONMENTAL PERMITS AND APPROVALS WILL BE OBTAINED BY THE DEVELOPER (IF APPLICABLE).

13. THE TOWN OF HUNTERSVILLE REQUIRES THAT ALL STREETS PROPOSED TO BE TAKEN OVER BY THE TOWN FOR MAINTENANCE BE REVIEWED, INSPECTED, AND CERTIFIED BY A LICENSED PROFESSIONAL ENGINEER
REGISTERED IN THE STATE OF NORTH CAROLINA FOR ADEQUATE CONSTRUCTION. REVIEW OF STREET CONSTRUCTION BY THE CERTIFYING ENGINEER IS REQUIRED THROUGHOUT THE CONSTRUCTION PROCESS. REFER
TO THE TOWN OF HUNTERSVILLE ENGINEERING STANDARDS AND PROCEDURES MANUAL FOR ADDITIONAL INFORMATION INCLUDING THE REQUIRED CERTIFICATION FORM."
TOWN OF HUNTERSVILLE GENERAL NOTES:
1. ALL ON-SITE WASTE DISPOSAL (STUMP HOLES) REQUIRES PRIOR APPROVAL FROM THE MECKLENBURG COUNTY DEPARTMENT OF ENVIRONMENTAL PROTECTION (MCDEP) AND THE ISSUANCE OF A LAND USE
PERMIT FROM THE MECKLENBURG COUNTY ZONING ADMINISTRATOR.

Revisions:
12/21/17 ORIGINAL SUBMITTAL

2. THE COMMISSION, DEPT. OF ENVIRONMENT, HEALTH, AND NATURAL RESOURCES OR LOCAL GOVERNMENT MAY REQUIRE WRITTEN STATEMENTS, OR THE FILING OF REPORTS UNDER OATH, CONCERNING LAND
DISTURBING ACTIVITY. INSPECTION OF SITES SHALL BE CARRIED OUT BY THE STAFF OF DEPT. OF ENVIRONMENTAL HEALTH, AND NATURAL RESOURCES OR THER QUALIFIED PERSONS AUTHORIZED BY THE
COMMISSION OR DEPT. OF ENVIRONMENT, HEALTH, AND NATURAL RESOURCES AS NECESSARY TO CARRY OUT IT'S DUTIES UNDER THE ACT. NO PERSON SHALL REFUSE ENTRY OR ACCESS TO ANY REPRESENTATIVE
OF THE COMMISSION OR ANY REPRESENTATIVE OF A LOCAL GOVERNMENT WHO REQUESTS ENTRY FOR THE PURPOSE OF INSPECTION.

1 02/08/18 PER TOH & MECK. COUNTY
2 03/15/18 PER TOH & MECK. COUNTY

3. THE DEVELOPMENT WILL ADHERE TO ALL DIMENSIONAL REQUIREMENTS SET FORTH FOR THEIR RESPECTIVE DISTRICTS IN THE TOWN OF HUNTERSVILLE ZONING ORDINANCE.
4. ALL PUBLIC STREETS WITHIN THE DEVELOPMENT WILL BE CONSTRUCTED TO TOWN OF HUNTERSVILLE STANDARDS IN ORDER TO BE DEDICATED PUBLIC RIGHT-OF-WAYS.

5. MINIMUM CURB AND RIGHT-OF-WAY RADIUS MEASURED FROM FACE OF CURB
(WHEN INTERSECTING STREETS HAVE DIFFERENT CLASSIFICATION, USE THE MORE RESTRICTIVE):
A. RESIDENTIAL LOCAL STREET - 20 FEET
B. RESIDENTIAL LOCAL STREET TO RESIDENTIAL ALLEY - 10 FEET
C. RESIDENTIAL COLLECTOR - 25 FEET

2

6. ALL CONSTRUCTION SHALL CONFORM TO THE TOWN OF HUNTERSVILLE OR NCDOT STANDARDS, WHICHEVER IS GREATER.
7. PIPE SYSTEMS AND/OR CHANNELS LOCATED WITHIN PUBLIC STORM DRAINAGE EASEMENTS ARE THE MAINTENANCE RESPONSIBILITY OF THE INDIVIDUAL PROPERTY OWNER.

Boundary/
Existing
Conditions

8. TIA DETERMINATION FORM WAS SUBMITTED, BUT A TIA WAS DETERMINED UNNECESSARY.
9. IN NO CASE SHALL THE GARAGE BE LOCATED LESS THAN 20 FEET FROM BACK OF PUBLIC SIDEWALK. DRIVEWAY WIDTH MAX IS 20'.
10. DIRECT ACCESS FROM LOTS TO A THOROUGHFARE IS PROHIBITED.
11. LOTS SUBJECT TO FLOODING SHOULD NOT BE ESTABLISHED IN SUBDIVISIONS EXCEPT AS PROVIDED IN SECTION 7.280.

LEGEND:

12. THE DEVELOPER PLANS TO ANNEX SITE INTO TOWN.

STOP

C-1.0

LEGEND:
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SIGHT TRIANGLE NOTE:
1. NO DRIVEWAYS SHALL BE CONSTRUCTED WITHIN THE SIGHT TRIANGLES. THE
DEVELOPER SHALL CONSIDER THAT WHEN DETERMINE HOUSE PLACEMENT ON THE
INDIVIDUAL LOTS.

LEGEND:

LOT LAYOUT NOTES:
1.) STREET TREES TO BE LARGE MATURING TREES PLANTED 40' ON CENTER
ON BOTH SIDES OF STREET.
2.) SIDE SETBACKS ON A CORNER LOT ARE DETERMINED BY AT LEAST 50 PERCENT OF THE
FRONT SETBACK OF THE ADJACENT LOT OR ESTABLISH A TRANSITION BETWEEN
EXISTING BUILDING BY STEPPING TOWARD THE STREET OR BACK FROM THE STREET
A DISTANCE EQUAL TO THE LESSER BUILDING SETBACK PLUS ONE-HALF OF THE
DIFFERENCE BETWEEN THE SETBACKS OF THE ADJOINING BUILDINGS.
3.) BUILD-TO-LINE DEFINITION - A LINE EXTENDING THROUGH A LOT WHICH IS
GENERALLY PARALLEL TO THE FRONT PROPERTY LINE AND MARKS THE LOCATION
FROM WHICH THE PRINCIPLE VERTICAL PLANE OF THE FRONT BUILDING ELEVATION
MUST BE ERECTED. IT IS INTENDED TO CREATE AN EVEN BUILDING FACADE LINE
ON A STREET. THE BUILD-TO-LINE IS ESTABLISHED ON THE RECORD PLAT.
4.) THE DEVELOPER TO TAKE CARE WHEN LAYING OUT AND RECORDING LOTS
THAT BARELY EXCEED A 60-FEET WIDTH AND ALLOW LITTLE ROOM FOR
ERROR.
MECKLENBURG CONTY FIRE NOTES:
1.) ALL TURNING RADIUS SHALL BE 30' INNER AND 42' OUTER TO FACILITATE FIRE APPARATUS.
2.) FIRE APPARATUS ACCESS ROADS SHALL BE DESIGNED AND MAINTAINED TO SUPPORT THE
IMPOSED LOADS OF FIRE APPARATUS OF 80,000 POUNDS.

60-Scale
Site
Plan

2

C-2.1
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SIGHT TRIANGLE NOTE:
1. NO DRIVEWAYS SHALL BE CONSTRUCTED WITHIN THE SIGHT TRIANGLES. THE
DEVELOPER SHALL CONSIDER THAT WHEN DETERMINE HOUSE PLACEMENT ON THE
INDIVIDUAL LOTS.
LOT LAYOUT NOTES:
1.) STREET TREES TO BE LARGE MATURING TREES PLANTED 40' ON CENTER
ON BOTH SIDES OF STREET.
2.) SIDE SETBACKS ON A CORNER LOT ARE DETERMINED BY AT LEAST 50 PERCENT OF THE
FRONT SETBACK OF THE ADJACENT LOT OR ESTABLISH A TRANSITION BETWEEN
EXISTING BUILDING BY STEPPING TOWARD THE STREET OR BACK FROM THE STREET
A DISTANCE EQUAL TO THE LESSER BUILDING SETBACK PLUS ONE-HALF OF THE
DIFFERENCE BETWEEN THE SETBACKS OF THE ADJOINING BUILDINGS.
3.) BUILD-TO-LINE DEFINITION - A LINE EXTENDING THROUGH A LOT WHICH IS
GENERALLY PARALLEL TO THE FRONT PROPERTY LINE AND MARKS THE LOCATION
FROM WHICH THE PRINCIPLE VERTICAL PLANE OF THE FRONT BUILDING ELEVATION
MUST BE ERECTED. IT IS INTENDED TO CREATE AN EVEN BUILDING FACADE LINE
ON A STREET. THE BUILD-TO-LINE IS ESTABLISHED ON THE RECORD PLAT.
4.) THE DEVELOPER TO TAKE CARE WHEN LAYING OUT AND RECORDING LOTS
THAT BARELY EXCEED A 60-FEET WIDTH AND ALLOW LITTLE ROOM FOR
ERROR.
MECKLENBURG CONTY FIRE NOTES:
1.) ALL TURNING RADIUS SHALL BE 30' INNER AND 42' OUTER TO FACILITATE FIRE APPARATUS.
2.) FIRE APPARATUS ACCESS ROADS SHALL BE DESIGNED AND MAINTAINED TO SUPPORT THE
IMPOSED LOADS OF FIRE APPARATUS OF 80,000 POUNDS.
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30' POST CONSTRUCTION BUFFER DETAIL
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100' + SINGLE FAMILY LOTS
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Site
Details
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2. NEW TREES MAY BE REQUIRED WITHIN EACH RESIDENTIAL LOT. IN ORDER TO MAINTAIN OR
REPLENISH THE URBAN TREE CANOPY IN AREAS OF NEW RESIDENTIAL SUBDIVISION, EACH LOT
SHALL PROVIDE CANOPY TREES. FOR LOTS LESS THAN 10,000 SQ. FT, 1 FRONT YARD AND 1
REAR YARD CANOPY TREE MAY BE REQUIRED. FOR LOTS BETWEEN 10,000 SQ. FT. AND 15,000 SQ.
FT., 1 FRONT YARD AND 2 REAR YARD CANOPY TREES MAY BE REQUIRED.
3. ALL REQUIRED PLANTINGS SHALL BE INSTALLED IN A MANNER THAT INSURES THE AVAILABILITY
OF SUFFICIENT SOIL AND WATER FOR HEALTHY GROWTH AND THAT IS NOT INTRUSIVE TO ABOVE
GROUND AND UNDER GROUND UTILITIES.
4. ALL STREET TREES MUST BE FROM THE "TOWN OF HUNTERSVILLE TREE AND SHRUB LIST."
5. ALL TREES SHALL BE A MINIMUM OF 2-INCHES IN CALIPER, WITH MINIMUM HEIGHT 8' TO 10' AT
TIME OF PLANTING. SHRUBS SHALL HAVE A MINIMUM HEIGHT OF 3' AT INSTALLATION, EXPECTED
HEIGHT OF 6' AT MATURITY.

BY
BOWMAN DEVELOPMENT GROUP
13815 CINNABAR PLACE
HUNTERSVILLE, NORTH CAROLINA 28078
(704) 875-9704

LANDSCAPING NOTES (PER TOWN OF HUNTERSVILLE):
1. STREET TREES ARE REQUIRED TO BE WITHIN A MINIMUM 7-FOOT PLANTING STRIP LOCATED
BETWEEN THE PROPOSED STREET AND PROPOSED SIDEWALK. PLANTING SHALL BE PROVIDED AS
FOLLOWS:
A). LARGE MATURING CANOPY TREES SHALL BE PLANTED AT A SPACING NOT TO EXCEED
40-FEET ON CENTER EXCEPT THAT SPACING MAY BE ALTERED SLIGHTLY TO ACCOMODATE
DRIVEWAYS.
B). SMALL MATURING "CANOPY-LIKE" TREES SHALL BE PLANTED 30-FEET ON CENTER WHERE
EXISTING OVERHEAD UTILITY LINES PROHIBIT THE USE OF LARGE MATURING CANOPY TREES.

HUNTERSVILLE, NORTH CAROLINA

THE HILLS SUBDIVISION

PLANT LEGEND
(ALL PLANT SPECIES TO BE APPROVED
BY TOWN OF HUNTERSVILLE PRIOR TO PLANTING)

6. INSTALLATION OF TREES AND SHRUBS SHALL COMPLY WITH THE TOWN OF HUNTERSVILLE
ENGINEERING STANDARDS AND PROCEDURES MANUAL..
7. EVERY REASONABLE EFFORT SHALL BE MADE TO PROTECT AND RETAIN EXISTING TREES AND
SHRUBS NOT ACTUALLY LYING IN PLANNED ROADWAYS, DRAINAGEWAYS, BUILDING FOUNDATION
SITES AND CONSTRUCTION ACTIVITY AREAS. EXCEPT WHEN NECESSARY TO PROVIDE ACCESS TO A
SITE OR TO INSURE THE SAFETY AND SECURITY OF PEOPLE AND PROPERTY ANY EXISTING HEALTHY
TREES THAT ARE EIGHT INCHES OR GREATER IN CALIPER, LOCATED WITH A PUBLIC RIGHT-OF-WAY
OR UNDEVELOPED REQUIRED YARD SHALL BE RETAINED UNLESS APPROVED FOR REMOVAL BY STAFF
DURING PLAN REVIEW.
8. TREES SHOULD NOT BE PLANTED WITHIN 40' OF THE CURB RETURN ON A STOP/YIELD
CONTROLLED APPROACH. ALSO NOTE THAT TREES SHOULD BE PLANTED AT LEAST 10' FROM
DRAINAGE STRUCTURES. TREES NOT TO BE PLANTED DIRECTLY ON TOP OF STORM DRAIN PIPES,
NOR WITHIN SIGHT TRIANGLES.
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9. ALL LOT TREES AS PER SECTION 7.7 (STREET TREES AND INTERNAL LANDSCAPING) OF THE TOWN
OF HUNTERSVILLE ZONING ORDINANCE. EXISTING SPECIMEN TREES TO BE USED IN LIEU OF NEW
PLANTINGS (AS APPROVED BY TOWN OF HUNTERSVILLE).
10. SHOULD ANY AREA OF DESIGNATED TREE SAVE OR SPECIMEN TREES BE COMPROMISED
MITIGATION WILL BE
REQUIRED PER ARTICLE 7.5.

Revisions:
12/21/17 ORIGINAL SUBMITTAL
1 02/08/18 PER TOH & MECK. COUNTY
2 03/15/18 PER TOH & MECK. COUNTY

11. ALL TREE SAVE LOCATED ON PRIVATE LOTS WILL BE REQUIRED TO BE PLATTED. SHOULD
CONSTRUCTION OCCUR AND
COMPROMISE, THEN MITIGATION WILL NEED TO TAKE PLACE AND A REVISED PLAT WILL BE
REQUIRED FOR REDECORATION.
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STOP
LEGEND:

ADDITIONAL LANDSCAPING NOTES:
1. STREET LIGHT LOCATIONS ARE SUBJECT TO CHANGE DURING CONSTRUCTION PLAN DEVELOPMENT
PROCESS TO MEET MINIMUM TOWN REQUIREMENTS.
2. STREET TREE LOCATIONS ARE SUBJECT TO CHANGE DURING CONSTRUCTION PLAN DEVELOPMENT
PROCESS TO MEET MINIMUM TOWN REQUIREMENTS.
-NO TREES WITHIN 40' OF STOP SIGN ON APPROACH
-NO TREES WITHIN 40' OF RADIUS RETURN
-NO TREES WITHIN 10' OF STORM WATER STRUCTURE
-NO TREES AT OR IN STORM WATER DRAINAGE EASEMENTS
-NO TREES ON TOP OF STORM LINES
3. STORM SEWER AND STORM WATER DESIGN SUBJECT TO CHANGE TO MEET MINIMUM TOWN AND
COUNTY STANDARDS.
4. LOCATE SANITARY SEWER MANHOLES TO BE OUTSIDE OF THE INTENDED VEHICLE WHEEL PATH.
(LOCATE THEM IN THE MIDDLE OF THE TRAVEL LANE AND NOT IN THE MIDDLE OF THE STREET).

Overall Tree
Planting/
Tree Save
Plan

C-3.0
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BOWMAN DEVELOPMENT GROUP
13815 CINNABAR PLACE
HUNTERSVILLE, NORTH CAROLINA 28078
(704) 875-9704

HUNTERSVILLE, NORTH CAROLINA

THE HILLS SUBDIVISION

STOP

2

PLANT LEGEND
(ALL PLANT SPECIES TO BE APPROVED
BY TOWN OF HUNTERSVILLE PRIOR TO PLANTING)

Revisions:
12/21/17 ORIGINAL SUBMITTAL
1 02/08/18 PER TOH & MECK. COUNTY
2 03/15/18 PER TOH & MECK. COUNTY
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HUNTERSVILLE, NORTH CAROLINA

THE HILLS SUBDIVISION

PLANT LEGEND
(ALL PLANT SPECIES TO BE APPROVED
BY TOWN OF HUNTERSVILLE PRIOR TO PLANTING)

STOP

2

Revisions:
12/21/17 ORIGINAL SUBMITTAL

LEGEND:

1 02/08/18 PER TOH & MECK. COUNTY
2 03/15/18 PER TOH & MECK. COUNTY
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HILLS EAST NEIGHBORHOOD MEETING

December 14, 2017

Memo: To Allison Adams
From: Bowman Development
The meeting was held at the Huntersville Town Hall. The following property owners were in
attendance:
1.
2.
3.
4.
5.
6.
7.
8.

Noah Drummond / Ark.Lawn@Yahoo.com
Terry Barnette/ Terry Bennette@gmail.com
Chris/Ken Bloch/ Ken@KenBloch.com
Chip Sprague/ ChipSprague@gmail.com
John/Jessica Martin/ junebugbites111@gmail.com
Darryl Lackey/ dlackey3@carolina.rr.com
Christine Roedlich/ cbrdressage@hotmail.com
Brian Nappier/ brianf@bellsouth.net

Attending from Bowman Development:
1. Nate Bowman
2. Drew Bowman
3. TJ Pecorak
Attending from Town of Huntersville
1. Allison Adams
2. JoAnne Miller
3. Nick Walsh
Mr Bowman opened with a brief presentation and history of Bowman’s planning efforts for
this proposed development identifying the 4 properties and land owners that would be
included in the development. He indicated the property is zoned TR and would consist of 50
large lots with the majority of the site to be left in open space and buffers. The proposed
density is so low that it is very close to R zoning. TR zoning requires 26% open space and the
proposed plan provides 46% open space. Bowman described his efforts to acquire the right of
way along Asbury Chapel so that major road improvements could be implemented. However
of the 12 landowners he negotiated with several refused to participate and as a result there
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will be no improvements to Asbury Chapel other than tying in the entrance of this proposed
development.
• John Martin and Terry Bennette commented that the electric service in the area was
very poor with frequent outages and asked if this development would address this and
improve service.
Mr. Bowman indicated that he had no control over Duke Power and how they managed
their system/facilities but he did agree to call Duke Power and make them aware of the
problem and concerns of the community.
• Noah Drummond asked about the extent of the road improvements. Drew Bowman
responded that the extent of the improvements will be for the interior of the proposed
development and that a TIA was being scoped to determine what would be required. He
also indicated that the plan will be considered by the Planning Commission on January
23, 2018 and the Town Commissioners on February 5, 2018
• Allison Adams said these dates are subject to change because of revisions to the plan
that have yet to be reviewed by the Town and these are the earliest dates this plan
would be presented. She indicated notices will be mailed to all adjacent landowners.
• Jessica Martin asked about the location of the proposed entrances and how many trees
will be removed. Nate Bowman showed her the locations on the plan that was displayed
and pointed to the areas that show 46% of the open space will be preserved. He showed
areas of the plan where the interior lots would be mass graded and cleared.
• Terry Bennette complained that the Autumn Crest intersection at Asbury Chapel is
dangerous that speeding and traffic backups were a problem. He also asked about a
stoplight and why development was allowed if the road was unable to handle the traffic.
Nate Bowman responded that everything is designed to NCDOT standards and you
would need to call them about stoplights. He explained that Bowman was willing to
improve Asbury Chapel and spent months negotiating with 12 landowners to acquire
the right of way but several refused to agree so he was unable to get these additional
improvements. Nate did point out that because of other developments in the area the
Huntersville Concord/Asbury Chapel intersection will get multiple improvements and
turn lanes. He also commented that this development will voluntarily be annexed into
Huntersville so that police and other services will be provided. He indicated that none of
the adjacent properties would be annexed and that it would not impact them.
• Darryl Lackey commented that the Town needs to listen to this small group and he
believes they have no influence because they are not in the Town. He said it was not fair
that they have to live with the Town control in the ETJ but have no political voice. He
complained about backups at Asbury Chapel and Huntersville Concord and speeders and
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that the road is not designed for the traffic.

• Allison Adams responded that these are NCDOT roads and the funds come from the
State to improve these roads. She shared that the Town has some taxes and even bonds
that pay for “spot” improvements but the major improvements are controlled by the
State and NCDOT. She mentioned that the Town does several things proactively to
address growth and traffic such as low impact developments and open space
requirements but that stopping growth was not legally an option. A by right subdivision,
if it meets the standards in the zoning ordinance, will be recommended for approval by
the planning staff.
• Christine Roedlich complained that she was never contacted about this plan and that it
was the first she has heard about it. She said the planned layout was odd and was
concerned about traffic and wanted to guarantee her quiet and peaceful property
continued as such. She demanded that the prices be committed to now because she did
not want low priced homes. Nate responded that Bowman abides by the rules with
regard to planning and does not make them. This subdivision is so low in density and
with so much open space and large lots that it almost qualifies as a R category though it
is a TR. Lots will average about .4 cares each and will be 120 feet frontages. He
mentioned Blackwood Knoll and Belleterre as similar examples and that he did Pages
Pond in Davidson 30 years ago.
• Chip Sprague asked about the planning process and and that it appeared as if his
property was the only one with no buffer. Allison Pointed out that there was a 20’ buffer
and that if the existing canopy was not adequate the Town would require additional
landscape.
• Brian Napier, representing the Dimmock’s interests asked about connectivity to
adjacent property. Allison said stubs are required to adjacent properties where it makes
sense. The alignment of these connections will be studied.
• Bennette asked about natural gas and Nate indicated it will be brought to the property
and may be available to other property owners but that he had no control over the gas
utility.
• Martin asked about internet and Bowman responded at this point they did not know
who the provider would be but that there would be AT&T or Spectrum.
• Ken Block asked if his mothers property would be affected and Drew Bowman showed
that it would not be and also confirmed that only road frontage improvements would be
at our entrances along the property Bowman would own and develop.
• Darryl Lackey again asked about “spot” road improvements and if anything can be done
about Asbury Chapel. He derided the 20 Year Town Transportation Plan as being a “fairy
tale” and that nothing will be done in 20 years. Allison responded that it is a plan and
that many variables impact it’s progress and implementation. She said the Town works 36
with Regional Planning groups to coordinate and every 5 years it is reviewed to assess

priorities and allocation of resources. It was most recently updated and reprioritized in
2011.
• There were several discussions about moratoriums and impact fees and it was pointed
out that neither were allowed under State law.
• JoAnn Miller commented that she came to observe but assure those in attendance that
they could be productive if they organized the whole community, write NCDOT officials
and their legislators things could be changed
General Comment. Throughout the meeting Nate Bowman asked anyone that wished to meet
to discuss this development were welcome to come to his offices and do so. He asked that he
be given at least 24 hours notice. He also repeatedly offered to provide copies of the 20 Year
Plan, which includes considerable information on Asbury Chapel Road.
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Planning Services
4421 Stuart Andrew Blvd.
Charlotte, NC 28217

Town of Huntersville: Hills Subdivision
We have the following comments regarding the proposed development:
TOTAL IMPACT FROM PROPOSED DEVELOPMENT

Proposed Housing Units: 50 single-family detached dwelling lots

CMS Planning Areas: 4, 17, 18, 19

Average Student Yield per Unit: 0.4905

This development may add 25 students to the schools in this area.
The following data is as of 20th Day of the 2016-17 school year.
Total
Classroom
Teachers

Building
Classrooms/
Teacher
Stations

20th Day,
Enrollment
(non-ec)

Building
Classroom/
Adjusted
Capacity
(Without
Mobiles)

20th Day,
Building
Utilization
(Without
Mobiles)

Additional
Students as
a result of
this
development

Utilization
as of result
of this
development
(Without
Mobiles)

BLYTHE
ELEMENTARY¹4

67.5

50

1101

13

NORTH
MECKLENBURG
HIGH³

1065

135%

137%

763

816

117.5

108

2193

2016

109%

7

109%

Schools Affected

J.M. ALEXANDER
MIDDLE²4

38.7

54

72%

5

72%

RECOMMENDATION
Adequacy of existing school capacity in this area is a significant problem. We are particularly concerned
about cases where school utilization exceeds 100% since the proposed development may exacerbate those
situations. Approval of this proposal may increase overcrowding and/or reliance upon mobile classrooms
at the schools listed above.
The total estimated capital cost of providing the additional school capacity for this new development is
$449,000; calculated as follows:
Elementary School:
Middle School:
High School:

13 x $20,000 = $260,000
0 x $23,000 = $0

7 x $27,000 = $189,000
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Planning Services
4421 Stuart Andrew Blvd.
Charlotte, NC 28217

CMS recommends that the applicant/developer schedule a meeting with staff to discuss mitigation of the
costs to improve the adequacy of school capacity at the potentially affected schools.
1.

Beginning with the 2018-2019 school year, the Blythe Elementary School attendance zone will not extend west of I-77.

3.

Beginning with the 2018-2019 school year, the North Mecklenburg High School attendance zone will not include the area bounded
by: Nevin Road/Cindy Lane, W. Sugar Creek Road, I-85, and Statesville Road. Students in that area shall attend Vance High School.

2.

4.

The new school facility opened this school year with fifty-four (54) classrooms. It was constructed with funds from the 2013 bond
referendum.
The CMS 2017 Bond Projects list, as approved by county voters, includes a new, 63-classroom K-8 language immersion school in the
Huntersville area. Construction is tentatively scheduled to begin in October 2019.
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Town of Huntersville
Planning Board
March 27, 2018

To:

Planning Board

From:

Brad Priest, Planning

Date:

3/27/18

Subject: TA17-08: Pedestrian Access Definition

EXPLAIN REQUEST:
TA17-08 is a request by the Huntersville Planning Department to amend Article 12 of the Huntersville
Zoning Ordinance. The purpose of the application is to add a definition for main and secondary
pedestrian access for buildings.
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board on Petition #TA17-08, a request by the
Huntersville Planning Department to amend Article 12 of the Huntersville Zoning Ordinance to add a
definition for main and secondary pedestrian access for buildings. (Brad Priest)
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 TA 17-08 Pedestrian Access Staff Report - 3 27 18.pdf
 Drafted Ordinance - 2 23 18.pdf
 HOAB Minutes - 2 1 18.pdf
 November 14 - Draft - BOA Minutes.pdf
 Caliber Collision Order_Signed.pdf

 Signed TA Application.pdf
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TA 17-08 – Planning Board Staff Report
3/27/18
TA 17-08 – Pedestrian Access Definition
PART 1: DESCRIPTION
TA17-08 is a request by the Huntersville Planning Department to amend Article 12 of the Huntersville Zoning
Ordinance. The purpose of the application is to add a definition for main and secondary pedestrian access for
buildings.
PART 2: BACKGROUND
On November 14, 2017 the Board of Adjustment granted an appeal to staff’s determination that required
front pedestrian accesses be functional. In their review of the application the Board concluded that since
there was no definition of pedestrian access in the ordinance the entrances did not need to be fully functional.
In response to the Board’s discussion staff is proposing to clarify the existing pedestrian access requirement.
Since its adoption in 1996, the Town of Huntersville Zoning Ordinance has required that all buildings provide
access into buildings from the public street. All buildings constructed in Huntersville must meet one of the
“Building Types” in Article 4 (Urban Workplace, Highway Commercial, Apartment Building, etc). All building
types require either a “primary” or “secondary” entrance from the street elevation. For instance, the Highway
Commercial (HC) building type requirement is below: (highlight added)
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TA 17-08 – Planning Board Staff Report
3/27/18
Therefore for HC buildings, at least a secondary or minor building entrance along the street elevation must be
provided that allows pedestrians to access the building or use.
On November 14, 2017 Caliber Collision automotive repair appealed staff’s decision that their proposed street
access door which led to their car repair bays did not meet the intent of the ordinance. Staff’s conclusion was
that there would be little reason to expect any customer access to be granted into the automotive repair bays.
Additionally the applicant informed staff that the door on the street side would be locked as the business
could not allow pedestrians to enter the repair bay area due to liability concerns. In the Board of Adjustment
application and at the public hearing, the applicants agreed to allow pedestrians to enter a small vestibule
near the repair bays from the street facing door. Then pedestrians would be able to call the staff by way of a
telephone in the vestibule to have them escorted outside around the facility by an employee to the office in a
separate building. The Board of Adjustment accepted the applicant’s proposal as “pedestrian access” as
required by the code because there is no definition of pedestrian access and nowhere in the ordinance does it
stipulate that the required access be “functional”. The appeal therefore was approved by a 6-1 vote. Please
find the order granting the appeal attached in the agenda package.
Therefore due to the determination by the Board of Adjustment, staff has proposed this text amendment to
add a definition for both “Main Pedestrian Access” and “Secondary Pedestrian Access”. The proposed
definitions clarify the intent of Article 4 by defining the pedestrian access as functional. Please find the
drafted ordinance language attached.
The Land Development Ordinances Advisory Board (LDOAB) considered the proposed text on February 1,
2018. The committee unanimously recommended approval of the proposed text.
PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG
RANGE PLANS
The following are examples of relevant plans and polices from the 2030 Huntersville Community Plan that may
be incorporated into the Board’s statement of consistency for approval or denial of the request.
•
•
•

Policy CD-1: Land Use/Transportation Integration: Functional pedestrian access on the street side
creates a shorter walking distance between buildings and therefore encourages pedestrian activity.
Policy CD-4: Multi-Modal Transportation Network: Well-designed walkable development encourages
pedestrian activity which reduces the need for vehicular transportation and supports a sustainable
land development pattern.
Policy CD-6: Architecture and Place Making: Requiring development to have a functional access from
the street leads the building to at least be partly oriented to the street architecturally, creating an
appealing street front.

PART 4: STAFF RECOMMENDATION
Staff recommends approval of the application to address the Board of Adjustment concerns and to clarify the
requirements of Article 4.
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TA 17-08 – Planning Board Staff Report
3/27/18
PART 5: PUBLIC HEARING
The Public Hearing was held on March 5, 2018. No one from the public spoke on the application.
PART 6: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to hear this text amendment on March 27, 2018.
PART 7: ATTACHMENTS AND ENCLOSURES
•
•
•
•
•

Draft Language Ordinance
Order Granting Appeal – Caliber Collision
November 14 Board of Adjustment Minutes – Caliber Collision Appeal
Huntersville Ordinance Advisory Board Minutes
Text Amendment Application
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3/27/18

PART 8: STATEMENT OF CONSISTENCY – TA17-08
Planning Department
APPROVAL: In considering the
proposed amendment TA17-08,
to amend Article 12 of the
Huntersville Zoning Ordinance:
Definitions, the Planning Staff
recommends approval based on
the amendment being consistent
with Policies CD-1, CD-4, and CD-6
of
the
Huntersville
2030
Community Plan.

Planning Board
APPROVAL: In considering the
proposed amendment TA 17-08, to
amend Article 12: Definitions of
the Zoning Ordinance, the Planning
Board
recommends
approval
based on the amendment being
consistent with (insert applicable
plan reference)

Board of Commissioners
APPROVAL: In considering the
proposed amendment TA 17-08,
to amend Article 12: Definitions of
the Zoning Ordinance, the Town
Board recommends approval
based on the amendment being
consistent with (insert applicable
plan reference)

It is reasonable and in the public It is reasonable and in the public
interest to amend the Zoning interest to amend the Zoning
It is reasonable and in the public Ordinance because…(Explain)
Ordinance because…(Explain)
interest to amend the Zoning
Ordinance because it clarifies the
intent of the existing requirement
that pedestrian access to a
building be provided from the
public street, and is consistent
with the principle of encouraging
pedestrian oriented development
in the Huntersville Zoning
Ordinance and 2030 Community
Plan.
DENIAL: N/A
DENIAL: In considering the DENIAL:
In considering the
proposed amendment TA 17-08, to proposed amendment TA 17-08,
amend Article 12: Definitions of to amend Article 12: Definitions of
the Zoning Ordinance, the Planning the Zoning Ordinance, the Town
Board recommends denial based Board recommends denial based
on
the
amendment
being on
the
amendment
being
(consistent OR inconsistent) with (consistent OR inconsistent) with
(insert applicable plan reference). (insert applicable plan reference).
It is not reasonable and in the
public interest to amend the
Zoning
Ordinance
because….(Explain)

It is not reasonable and in the
public interest to amend the
Zoning
Ordinance
because….(Explain)
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TA 17-08 – Pedestrian Access
Article 12

AN ORDINANCE TO AMEND ARTICLE 12 (DEFINITIONS) TO DEFINE PRIMARY AND
SECONDARY PEDESTRIAN ACCESS
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Zoning Ordinance is hereby amended as follows:

ARTICLE 12: DEFINITIONS
Pedestrian Access, Main. The principal architectural and functional means of
public ingress and egress into a building as part of normal and customary
establishment operations.
Pedestrian Access, Secondary. An ancillary architectural and functional means of
public ingress and egress into a building as part of normal and customary
establishment operations.
New Text = Bold and Underlined
Section 2. That this ordinance shall become effective upon adoption.

PUBLIC HEARING DATE: March 5, 2018
PLANNING BOARD MEETING: March 27, 2018
PLANNING BOARD RECOMMENDATION: TBD
TOWN BOARD DECISION: TBD
TOWN BOARD MEETING: April 2, 2018

Page 1 of 1
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Land Development Ordinances Advisory Board
Minutes
February 1, 2018
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville

___________________________________________________________
A. Call to Order
Voting Members in Attendance: Chairman Hines, Vice Chairman Sny, Henson, J. Jones,
M. Jones, and Thomas. Absent: Andersen, Boone and Rikard
Nonvoting Members in Attendance: Blythe, Haines, and Simoneau
B. Approval of Minutes
Susan Thomas made a Motion to Approve the January 4, 2018 Minutes, and Jay Henson
seconded the Motion. The vote was unanimous.
C. Comments from Audience
none
D. Other Business
1. Discussion on Text Amendment clarifying “primary and secondary” pedestrian
access to buildings
Jack Simoneau, Planning Director, and Commissioner Nick Walsh explained the Board
of Adjustment decision that was on Appeal by Caliper Collision, and its focus on the
wording in the Ordinances, not the intent of the Ordinance. Bradley Priest, Senior
Planner, explained the proposal for the pedestrian access (main and secondary), and
further describing a functional access. Staff presented two (2) options for the Ordinance
definitions; long and short version. Staff noted that “functional” can be added to Article
4, and give a definition, if necessary. There were suggestions from the members that
included more specific details to what an area could be to make an access functional, and
also that the word “customary” instead of “normal” could be used. The members agreed
that Option 2 (Simplified) versions for Pedestrian Access should read “…of public
ingress and egress into a building by pedestrians as part of normal and customary
establishment operations”. Sny made a Motion to recommend the corrected language in
the short version Pedestrian Access definitions, and J. Jones seconded the Motion. The
vote was unanimous.
2. Discuss mobile units at schools
Jack Simoneau, Planning Director, reviewed the Matthews example for limitation of
CMS mobile classrooms, and expansion of such units on school sites. Members
discussed the potential for new schools to be constructed in Huntersville, including
capacity and districting. The CMS schools in Huntersville that had mobile classrooms on
site at the time of opening where included in the presentation, and the current number of
units for each school site. It was expressed that the zoning issues for schools be the

46

focus. Concerns were expressed about limiting the time and number of mobile units, and
how that may impact CMS students and school districting. Transportation and road
improvement funding for new schools was explained for State and Town roads fronting a
school. The members wanted other communities that have high growth rates like
Huntersville to be compared for mobile units and sunset dates, if any. It was also
suggested that CMS be invited to a future discussion.

E. Adjourn

Approved this 1st day of March, 2018.

__________________________________
Brian Hines, Chairman

_____________________________________
Jack Simoneau, Secretary
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Board of Adjustment
Regular Meeting Minutes
Tuesday
November 14, 2017 - 6:30 PM
Town Hall

A.

Roll Call, Determination of Quorum
All Regular members were present for quorum.
Alternate members Lowry and Bradshaw were present for quorum.

B.

Approval of Minutes of Previous Meeting
1.

Consider approval of the August 8, 2017 Regular Meeting Minutes
A Motion was made by Eric Rowell and seconded by Toniann Primiano, Motion to
Approve. The Motion Carried by a vote of 7 Ayes and 0 Nays. Board Members voting Ayes:
Kluttz, Welch, Brewer, Genenbacher, Primiano, Rowell, Smith

C.

Hearing of Cases
1.

Appeal Case A17-02: The applicant, Rusty Coan, is appealing staff’s interpretation of
secondary pedestrian access to a Highway Commercial Building as detailed in the Zoning
Ordinance Article 4, Lot Type/Highway Commercial – Vehicular Circulation/Pedestrian
Access.
A Motion was made by Eric Rowell and seconded by Toniann Primiano, Motion to Grant
with 2 conditions: 1) secondary access cannot be locked, and 2) that the secondary access as
presented has to have the conditions outlined (phone, seating, and any other pedestrian
friendly amenities that Caliber has in mind). Based on evidence presented, and the findings of
fact the Board of Adjustment wholly reverses the determination made by the Zoning
Administrator primarily because of the interpretation of the term “secondary access”, and
“access”. The Motion Carried by a vote of 6 Ayes and 1 Nays. Board Members voting Ayes:
Kluttz, Welch, Genenbacher, Primiano, Rowell, Smith
Nays: Brewer
Testimony:
Chairman Kluttz opened the hearing and called to the dais those to testify for the public
hearing and all other persons wanting to give testimony. Vice Chairman Welch placed
members of the Town staff and audience under oath prior to giving testimony. The Board
members were asked for disclosure of any conflicts or ex parte communications, to which
there were none.
Bradley Priest, Senior Planner, presented the appeal, and entered the Staff Report into the
record, a copy of which is attached hereto and incorporated herein by reference. Staff gave
the location and a description of the property, and showed the existing and proposed
building. The appellant, Rusty Coan, is seeking plan approval to redevelop property to use
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the existing structure for an office and paint facility. The shop/repair area would be on the
corner of Statesville Road and Hunters Road. Article 4 states that main pedestrian access to
the building may be from the side, so the secondary access must be from the street frontage.
The site plan indicates that the applicant proposed to have a door along Statesville Road,
which according to the floor plan leads to a vestibule leading to the parts storage and service
areas. The door proposed on the shop facing Statesville Road leads to an area where the
patrons are not going to be permitted, and the door would be locked. Therefore, the door
proposed does not provide the required pedestrian secondary access from the street
frontage, because access is not actually granted.
The Chairman called Appellant to testify, and Rusty Coan with Caliber Collison. The
appellant showed elevations of the building, floor plans and access doors, including
screening. The appellant anticipates the widening of Statesville Road in the next 2-4 years,
and will eliminate the full access on Hunters Road by making it a right in-right out turn. In
question is the fact that Highway Commercial district talks about what type of buildings and
types of uses. This use is different. This is not an oil change or car wash where you may
drop your car off at lunch, leave, and come back to pick up. It may be a week, or longer to
repair the car. The appellant felt they satisfy the primary access with the door on Statesville
Road.
The Chairman called for any testimony in opposition of the request, and there was none. The
Chairman called for any testimony in favor of the request, and there was none. The
Chairman gave staff an opportunity to present rebuttal to the testimony heard.
Bradley Priest noted that staff is not in favor of the proposal, and gave background
information on the requirement to front on the street and have pedestrian access. It is
fundamental to the Ordinance. The 2030 Plan shows the integration of land use and
transportation, and makes sure it is designed to function in a multi-modal integrated street
network. The buildings are to be integrated to the street; the buildings are close to the street
with parking in the back, and the access to the street is functional so pedestrians can walk to
and from buildings rather than having to get in a car. Every single building in the Zoning
Ordinance has identical requirements in the building types (work place, detached house,
attached house, highway commercial, schools, etc.), and all require secondary access for
pedestrians from the street. It is comprehensive to the entire ordinance. Staff showed
various examples of the existing local businesses, including car service centers. Staff
included how some doors will lead to functional hallways for people to access a building.
Staff noted in 2003, a similar appeal request (A03-02), for 409 Gilead Road was heard. In
that case, staff’s interpretation was upheld. The question here, is what is pedestrian access?
Is it simply a door, or a functional access that goes into the facility that can be used? Staff’s
examples included but not limited to, Woodies, Sam’s Car Wash, AAA Auto Care Center,
and the Division of Motor Vehicles. The implications if the Board was to say that access is
only a door, will achieve buildings with no access to the street, access will not be required,
and functional access will not be required. Doors along the streets will serve no function
other than for employee and utility use (two examples from Charlotte were shown). There
will be a fundamental shift in building design. Staff showed the sample decision statements
and asked the Board to uphold the zoning officer’s decision.
The Chairman called the Appellant to rebuttal. Mr. Coan stated that it sounded like the code
is not a “may have” primary on the access and secondary on the street frontage; it’s a must
have two access points. Your primary could be off the street and then have a secondary
access, but if the primary is on the street then, what was heard, is it is required to put in a
secondary access. The vestibule will be functioning, and if someone walks into it, it is felt
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that there will not be a whole lot of people on foot to come get their car repaired. If that does
happen they are able to move some things around. Caliber tried to put overhead doors and
access points away from the street.
Bradley Priest indicated the way staff interprets secondary and primary is you can have two,
but the primary and secondary is not the different between whether or not it functions. Both
function to give access to the building. The primary being the one used the most, and
probably on the parking lot side where people will drive. The secondary access might not be
used as much but functions. Each building has to have a functional access to the street. The
doors that face the street in the examples shown were secondary.
The Chairman summarized the testimony, and closed the public hearing. The members were
allowed to discuss and ask questions of staff and the Appellant.
A question of the door facing the street and being locked was asked, and the Appellant
commented that the door will be unlocked. Now that a vestibule is provided it will be
functional and can be walked into with seating, but may be without a receptionist. Mr. Coan
stated he has seen numerous office buildings without a receptionist but there is a phone and
someone can come get you from the back. There will be a camera to see who is in there
from an insurance standpoint. Caliber feels it is the primary access to that building, which is
the building they were asked to move to the build-to line. There will be no other amenities.
As you come in the phone can ring to either the shop or office, and someone will come get
you and escort you through the shop. Bradley Priest noted that was new information as staff
was told it would be locked; however, staff’s interpretation is the same. The use and the area
shown on the floor plan is not conducive for anyone wanting to go in there. Caliber doesn’t
want them in there, and neither does staff. When there is an access it goes to a general
access area (a lobby, office or hallway). Staff does not want to put anyone in danger, or have
liability issues. For this application, it is to make the pedestrian access through the office on
Hunters Road; that is the focus, not the shop. The shop on the corner does not even fit and
staff would like to see that in another application. Even though this access door will be open,
it is not conducive and not realistic that it will provide feasible access.
The Board expressed concerns about the language of secondary access as it does not use the
word functional or give a definition for functional. There is access, and it is functional since
you can walk in and there is a place to sit. Functional is not added in the language. Staff
commented it is open to interpretation, with an emphasis on pedestrian access and having a
door that goes to the use. This is based on the Community Plan and the Ordinance and
providing pedestrian access, and to have a door that goes to the use. If you have a door that
goes to a kitchen, or the closet it does not work or help. Pedestrians have to be able to
access the building. It was also noted that this is separated from the shop. The insurance
liability was again questioned for having a vestibule in the shop area, and Mr. Coan
responded they would not want pedestrians walking through the shop and have provided a
waiting area. There is also a fire door in the shop. Mr. Coan was asked if the vestibule
would lead to a customer area, and he responded that this door is the primary access to that
building, therefore a secondary is not needed, but the existing building will have a lobby for
customers. Mr. Coan showed on the site plan how customers will enter the facility from
Hunters Road, and park.
The appeal was clarified so that the members understood staff’s interpretation of what is
primary and secondary. Staff commented that the Board is to decide if the Ordinance states
that access has to be functional. It was again expressed by Ms. Primiano that it is not stated
about “functional” nor does it say that it has to go into the building; it just says you need
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access to the building. There is access to the building and that prong is met. Staff noted it is
pedestrian access. Someone walking down the street and they want to access that building,
can they access that building and go to that use and patronize it? Staff thought, no, not here.
This is not a general access. If someone goes into this door and they are buzzed, this is a
new situation that was not in the original application, but generally the idea is pedestrian
access, and if it does not function it does not meet the ordinance. Mr. Coan noted that a
pedestrian can come into that shop building via sidewalk along Hunters Road and Statesville.
A pedestrian could also be on the (new) sidewalk on Hunter Road and cross over to the
existing building where the lobby door is. Staff was asked if there was precedence for
treating two buildings as one, and there was a struggle with primary and secondary being in
two separate buildings. Staff commented that the primary is for the use, not necessarily the
building. The majority will enter at that office, but there should be an area for the use from
the street that gives functional access. Staff is not seeing that, but seeing an entrance that
goes to a shop where it is not inviting to pedestrians, and will not be welcomed in and people
will not use it. Staff was asked if the Ordinance defines functional as staff interprets, and
staff responded, no.
The Chairman asked Robert B. Blythe, Town Attorney, if the 2003 appeal case set
precedence that applied to this request, and Mr. Blythe stated that each case is individual and
is not precedential. There is case law that says if in fact that the circumstances are so closely
aligned with a previous case the burden shifts to the Board to differentiate between the two
(why would one go one way and one go the other).
The 2030 Community Plan and the Zoning Ordinance was referenced, and it was asked if
there was controlling authority. Staff stated that the Ordinance is what the Board would look
to, and the Community Plan is to paint a picture of the intent of the Ordinance to integrate the
buildings and roads. Staff responded to a question about changes in the Ordinance and
advised that text amendments are approved by the Town Board of Commissioners.
Staff responded to questions about the two buildings from Charlotte and noted those
buildings could be built if this appeal is approved. There would not be parking in the front,
and the building would be closer, but the theme of just having the buildings and utility doors
along the street could be allowed. There is no architectural requirement to disallow it. Also,
staff was asked to address the time factor for Caliber’s use versus the uses shown in staff’s
example photographs. Staff responded that the time is not as relevant as the fact that the
options are there and the Ordinance requires access. Staff noted AAA Car Care Center
where a car would be dropped off, but allows the ability to go through its door and go in a
walkable environment in Northcross Village and shop. The architecture and functionality of
what the Ordinance requires is what the focus is. It was noted by a member that the access
shown in the Charlotte building examples were not seen as public access, and there is a
difference since the examples are not of pedestrian access but more employee access. Jack
Simoneau, Planning Director, stated that the intent of the Ordinance is to allow either primary
or secondary access by the pedestrian. In all cases, up to 2003, the doors were either
primary or secondary on a highway commercial building. In 2003, the car wash business put
a door on the car wash bay, and staff did not agree it was a pedestrian access. The Board at
that time agreed it was not a pedestrian entrance and the car wash changed its plan to have the
secondary access facing the street. The intent is to be functional. Staff agreed that the
Charlotte example doors are storage or utility doors. Staff is trying show that Caliber is not
meeting the intent of the Ordinance by showing a door leading to a square with a phone to
call an employee. The vestibule being provided is not intended to be used. It was asked if
the Director was concerned if other uses for commercial buildings would now have the look
of the Charlotte examples, and the Director noted it would be possible for designs to be
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made for a small space for pedestrians to walk in even though it does not function in the
business.
The Director was asked if the appeal changes the Ordinance, and the Director commented
that it not change the Ordinance, but staff may prepare a text amendment. It was noted by
the Board that Caliber will have access from Hunters Drive, and asked why that entrance did
not meet the Ordinance. Bradley Priest commented that the Ordinance prohibits parking in
the front, and it is not on the build to line, which is a maximum of 15’, and therefore does not
meet the requirements to allow the access. Mr. Simoneau was asked why staff has not
attempted to change the Ordinance since 2003, to which he responded that was a one-time
situation, and there had been no problems since. It was further noted by a member that every
use will not have the same level of pedestrian access (i.e. McDonalds), and Mr. Simoneau
responded that some uses will have very few pedestrians, and gave the car wash businesses
as an example; however, all uses have to have either a primary or secondary access on the
street regardless of use. There were no further questions or discussion by the Board. There
were no further questions or discussion by the Board, and the Chairman called for a Motion.
After the Motion was made one question was further asked of the Appellant of how
customers would walk through the bay area to the office, and Mr. Coan stated they would be
escorted by an employee through the bay area or go outside around on the sidewalk to the
primary access point. The Chairman called for a vote on the Motion.
2.

Appeal Case A17-01: The applicants, Southstar Holdings-Huntersville and SBBH
Investments, are appealing staff’s interpretation of interconnecting adjoining non-residential
parking lots as detailed in the Zoning Ordinance Article 6, subsection F.
A Motion was made by Eric Rowell and seconded by Toniann Primiano, Motion to Deny
based on the evidence presented, and the findings of fact, the Board of Adjustment affirms
the determination made by the Zoning Administrator, and the interpretation of Article 6 (f),
and that there was not error in the application of the regulations by the Zoning Administrator.
The Board finds there was a correct interpretation of Article 6(f) as it applies based on the
facts and evidence presented; in particular, the facts being the pedestrian safety, and the lack
of facts presented of any increase in the risk of safety to pedestrians which would meet the
goal of Article 6. The Motion Carried by a vote of 7 Ayes and 0 Nays. Board Members
voting Ayes: Kluttz, Welch, Brewer, Genenbacher, Primiano, Rowell, Smith
Testimony:
Chairman Kluttz opened the hearing and called to the dais those to testify for the public
hearing and all other persons wanting to give testimony. Vice Chairman Welch placed
members of the Town staff and audience under oath prior to giving testimony. The Board
members were asked for disclosure of any conflicts or ex parte communications, to which
there were none.
Robert B. Blythe, Town Attorney, advised the Board of the two (2) following cases (appeal
and variance), and noted they are generally the same, but separate and distinct. There will be
an overlap of evidence presented. If the appeal is granted the hearing will not be needed for
the variance. There are different standards on voting for an appeal (simple majority) and a
variance (4/5th). What should only be presented to the Board is evidence, and not opinion
unless someone is giving expert opinions and testimony, and all of this is in a quasi-judicial
capacity.
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The Chairman called Jack Simoneau, Planning Director, gave information on the appeal
including the site location and acreage for the Bayshore Plaza Shopping Center
(“Bayshore”). The Appellant wants to redevelop the property and have submitted a plan for
review, and the proposed building does not front a public street, which is a decision of the
Director. Article 6 was read and described with emphasis on 6(f). The plan was turned
down for its interconnection issue. A site map was shown at Gilead Road and a drive access
where it was planned to grass and block access with the BP Station, which is in an area of
future right of way. NCDOT was going to acquire right of way. The Appellant and staff
worked together on multiple issues on the site plan, and in September an email was sent to
indicate the parking lot connection would have to open up and the applicant could appeal the
decision. A variance was also submitted, if needed.
The Chairman called the Appellant to testify. Ron Julian (110 N. Maxwell Street,
Huntersville) appeared at the podium and stated he was not the applicant but present to speak
for the applicant. Mr. Julian informed the members he was on the Board for about seven
years and became a Commissioner for about eight years, but was speaking as a constituent of
the Town. He stated he got involved because he heard Aldi was not coming to Huntersville,
and is a great economic development project for the Town. He noticed that staff’s key point
is “to the extent practical”. Mr. Julian said he went through a lot of data on the center, and at
one time Rite-Aid was hooked to the BP Station, and has been disconnected. The
connection in this case has not been there for about a year. Mr. Julian questioned why that
connection from a Board of Adjustment standpoint should not be there, or this appeal should
be granted. His points are that Southstar Holdings is appealing the internal private
connection. This connection along with two others were in this property to begin with, and he
believed one owner owned the whole property. At the point the properties were sold off, the
Rite Aid connection went away, and the BP connection went away about a year ago. With
the Town trying to tell private entities to negotiate connections between them is not good for
Town business, and not proper for the Town to do. Waffle House and the oil change place
do not have internal connections. The requirements of this connection puts an undue
hardship on Southstar because the redevelopment and some things should be grandfathered
in. What he thought should be grandfathered was doing away with the connection. The
business that is coming there has said they cannot have trucks, fuel tankers, and others
driving through their parking lot. The connection needs to go away. The requirement was
first made by NCDOT, and they have since rescinded the requirement to not be mandated by
the State. Southstar is spending millions to upgrade, not just build a new Aldi, but also the
existing area. The center is already handicapped by not facing the road. It is hard to see
(visual), and they are investing in Huntersville and doing something that is tremendous for the
Town on a property that would not be approved today because it does not have street
frontage. It could be left like it is, or millions can be spent to upgrade, and Mr. Julian asked,
which one do we want? Mr. Julian would like to see Aldi, and this side of the interstate
people are looking for new grocery stores and places to shop, including the tax revenue that
the Town will get from upgrading this property.
Danny Merlin, Esquire, stated he represented Scott Bortz, the property owner (Southstar),
who has owned the property (Bayshore) for about 20 years. Mr. Merlin introduced the
following: Mr. Bortz will testify about the shopping center, the public conveyances that he
has already agreed to make as part of the redevelopment, and about the problems the
proposed private access agreement creates. Randy Goddard, Traffic Engineer and design
expert with Design Resource Group, has studied this issue extensively. Todd Bonnett,
Director of Real Estate with Aldi, who will discuss the negative impact this road will have on
his business. Mr. Merlin addressed the Ordinance, and believes it is an error for the
government to require Bayshore to give away a private access for free to a neighboring for
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profit business in exchange for Aldi’s building permit. It is an arbitrary windfall for the
neighboring business, and does not benefit the public. If anything it puts the pedestrians in
harm’s way, because it is currently a pedestrian path, and the Town is suggesting it be a
vehicular path. It is being asked to reverse Planning staff’s recommendation, or in the
alternative to grant the variance. Article 6 deals with off-street parking, and the preamble
states that the areas need to be designed to 1) minimize breaks in pedestrian environment
along the public street, and 2) create safe and comfortable passage for pedestrians. That is
the entire goal of this subsection. Everything else in the following standards says “shall
therefore be met”. These two things should be in the forefront. The testimony, among other
things, will show 1) there is no effort to minimize the breaks in the pedestrian environment.
The number of breaks there today are the same number no matter the decision tonight. Staff
is not asking for less, or more narrow breaks. What is left is staff’s request for safe and
comfortable passage for pedestrians, and the testimony will be that it does not. Subsection f
deals with adjoining parking lots, and we are not looking at adjoining parking lots. The BP
parking lot is on the other side, and what is adjoining is part of Bayshore, to a private
driveway, to the tanker area, to gas station areas, to then a parking lot. Bayshore’s argument
is that subsection f does not apply. Mr. Merlin drew and indicated the areas on the site plan
for the members.
Danny Merlin called Scott Bortz with Southstar stated he was one of the owners of
Bayshore, which was bought from Irv Hager back in 1997. Mr. Merlin prompted questions
to Mr. Bortz, and the following is responses. The tenants have been Rite Aid, originally
Eckard’s, Romenello’s Pizza, Caption’s Galley, Village Furniture, a nail salon, and
alterations, and there was Cheryl Lynn Drycleaners (great tenant) who vacated due to the
widening of the Gilead. Gary’s Barber Shop has been there 20 years. Bayshore has been of
local tenants for 20 years. Once the word got out that NCDOT was widening Gilead Road
was when Bayshore started to have problems. The tenants are smart and talk to each other
and know what is going on locally. Once Cheryl Lynn said she would be leaving and we lost
(a while back) the fabric store, Southstar started focusing on what to do with the back/rear of
the center behind Rite Aid. Hoping for an anchor tenant, that will be good for Huntersville,
good tax base, and someone to be there for years. Bayshore previously had access to the
BP station. When Rite Aid came in they were asked to cut it off, which was done. There
has never been any written agreement between the party on the corner and Bayshore. When
negotiations with Aldi were started the implications of that access point were discussed, and
the decision was made jointly that with tankers and the traffic generated from the gas station it
would not be safe for their customers, nor the type of cross traffic for an anchor tenant.
Bayshore’s main goal was to see who they could bring in there, and what anchor tenant
would be interested in this location with spotty visibility. Bayshore did close the access
about a year ago due to the type of traffic generated. The tanker trucks weigh about 80,000
pounds. Noting when going into any Sheets, QT, or convenience store, most of the parking
lots is concrete to withstand the weight of the tankers. The center is not designed for that
with asphalt, and would create a tremendous amount of ongoing maintenance. There are dark
patches on the BP site, and it’s the opinion of Mr. Bortz it is asphalt patching from damage
occurred over the years from trucks. There is no patching within the center parking lot. The
access points along Statesville and Gilead for the BP are wide for tanker trucks, and the
access has a narrow opening that had been there for years that was used for traffic in and out,
and that was another decision made with Aldi that it was not set up for future cross traffic
between the two parties. It would not be safe and would tear up the center. It is safer now,
which prohibits the big trucks from coming through Bayshore. The initial traffic is where
people come in off of Gilead Road, and will have conflict with another access point. It is not
safe even with vehicular traffic. The site plan submitted by Aldi was maybe in May or June.
Comments came back about their plan and the shopping center as a whole where more
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comments off site of Aldi. Mr. Bortz stated they (Southstar and Town) had been meeting for
three years discussing this project. Had great discussions and no complaints with staff (Bill,
Jack, Max and Greg Ferguson). Aldi was at the stakeholder meetings and there was a
partnership with Bayshore and the Town. Bayshore does not pretend to have the most
beautiful center in Town, and know it is older, and the way it is designed is probably not how
a new center would be designed. It is hard to re-invent. Bayshore cannot push the buildings
up to a street. One of the things heard that was exciting to the Town was they would bring
Holbrook Street and Dallas through to the center as it allows access point(s). Bayshore
looked at it as partners and stakeholders. It will not be perfect for anyone. Bayshore
eventually bought the Hager property behind the center not for Holbrook Street, but to add
for expansion. This allowed the Town to bring the Holbrook through the center, and create
more connectivity. Bayshore partnered with the Town to provide access and land, to which
they never heard offers of valuation or payment from the Town, but, make this part of the
deal with Aldi and the Town. It is a material piece of property and helped make things work
for Aldi. At the time of the request Bayshore agreed to convey the land in fee, for free.
There was an easement that the Town wants between Holbrook Street to Gilead Road, and
after further discussion Bayshore agreed to give the Town a public easement for the
connection. Town has not offered any payment for the easement. Bayshore does not have a
cross access agreement with BP. Bayshore has offered to lease them access right, to which
no response has been made. Mr. Bortz explained NCDOT’s involvement in the access
point, and that they are no longer involved. At one point NCDOT wanted the access point
connected and have right of way. They have backed off of that, and it is Mr. Bortz’
understanding that NCDOT does not feel it is important. NCDOT has redesigned its plans.
NCDOT, if purchased, would have compensated Bayshore. The Town has not discussed
any compensation, or made any offers to Bayshore. The Town has made conversations with
Bayshore and said it would like to prohibit tankers from using the access, and make folks
only turn left out of the access point. There has been cooperation, but Mr. Bortz does not
know how to police the access and left turns only. Bayshore will not get any benefit of the
access. Mr. Bortz further stated that Bayshore has not been asked to give access to the
neighboring Auto Bell as a condition, nor to provide access to the O’Reilly’s, or Valvolene.
Mr. Merlin asked if this was a private party discussion how would he value it (access) as a
developer, to which Mr. Bortz responded, that if standing in the shoes of BP he say what’s
the value of having access through the center; there would be additional areas to drive to and
be more attractive to tenants. It could be hundreds of thousands of dollars of valuation.
What does not seem equitable is what was paid for the center, how Bayshore has wanted to
protect its access points as a private owner, as we have private negotiations with a tenant who
was felt to be a great draw and need for Huntersville, and then be told to allow a private
owner next to Bayshore affects our ability to transact, or do a deal with a tenant. It does not
seem right or fair. Mr. Bortz further stated at one point doing a lot of transactions; we were
Walgreen’s largest development in the southeast (NC, SC and VA), buying prestigious corner
properties, and have never had anyone say that once you buy the building permit will be tied
into the neighbor’s property for a connection. That is a private matter. If the neighbor
wanted access to the center that neighbor would call us, and vice versa.
Mr. Merlin called Randy Goddard. Mr. Blythe commented that for the witnesses that testify,
staff has a right to cross examine. Jack Simoneau noted he did not need to cross examine,
but had an issue to rebut. Randy Goddard, Professional Engineer, registered in North and
South Carolina, Senior Principal of Design Research Group for about 10 years, and
practicing traffic engineering almost 33 years and almost 30 years in the State of North
Carolina. Mr. Goddard shown the site area with an overlay of the NCDOT project that
provides short left turn lanes on Gilead Road. The BP driveway will become right in-right
out. Showing cars lined up ready to leave to utilize the access point at Bayshore, and leaving
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BP, those cars would end up blocking access in from Gilead Road. As a result, cars would
then back up on Gilead wanting to turn in. Mr. Goddard showed conflicts internally and
causing issues on Gilead Road. Tanker trucks leaving through the shopping center to turn
right on Gilead will block the driveway. Mr. Goddard explained the templates used (auto turn
or auto cad). Looking at the site, the trips generated, and impacts, the left turn lane on Gilead
will have limited storage of 160’, and based on trips turning in, with Aldi in place, it is
estimated up to 168 cars during the peak hour making a left turn into the center, and 22 cars
for the BP. One car basically equates to one foot of storage. NCDOT and the Town have
standards for storage, and using anticipated volumes and actual counts made, shows 250’ of
storage is needed for the left turn lane. The 160’ is insufficient for the site, and then add in
the traffic from the BP. Mr. Goddard explained the cars queuing up in the through lanes if
the turn lane is not long enough, and creating traffic congestion. If a tanker truck wanted to
use Holbrook and turned right out, Mr. Goddard explained four conflicts for this route
(damage to curb, truck crossing pedestrian, driving on the wrong side to make the turn, and
turning into oncoming traffic). Mr. Merlin noted that Planning staff suggested, to avoid
conflicts, would be to make the BP exit a left turn only, and Mr. Goddard stated, not unless it
is enforced by police; otherwise it is pavement marking and signage for the internal parking
lots, which most people do not pay attention to. People look for the gaps in traffic and it
would not be enforceable. Trucks will tear up corners and curbs, and radiuses.
Mr. Merlin called Todd Bonnett to give testimony. Todd Bonnett, Director of Real Estate
for Aldi Food Stores. Primarily handles site selection and securing property for new stores,
and has been with Aldi for 28 years, 24 of which has been in real estate. He was involved in
this site, and has looked at Huntersville for a long time. They like the neighborhood
commercial center, including the traffic on Gilead and Statesville, and like that internally there
was not a tremendous amount of traffic in the center. Aldi will scrutinize access, where the
access points are, and the layout with Statesville and Gilead worked well. They were happy
to see the connection at Holbrook at some point, more for circulation, but it was not crucial
to the deal. Mr. Bonnett participated in the negotiations for the lease at this site. Mr. Bonnett
did not feel it is helpful to have the connection with BP; 1) it is a competitor, and 2) this
particular configuration is more of a problem for Aldi. There are two arguments with this
decision to have interconnectivity; 1) first and foremost is customer safety, especially with the
connection to Holbrook there is a real distinct possibility that heavy truck traffic is going to
go across the front of the store but the cross walks that provide interconnectivity for
pedestrians. Secondly, when Aldi negotiates deals they are long term ground leases and Aldi
is responsibility for a substantial share of maintenance on the centers, and we would be the
anchor tenant here. With that large proportion of maintenance responsibilities a lot comes
down to the parking lot. If through the years Aldi has to be concerned with customer traffic
funneling through a convenience store that contributes nothing to the maintenance of the
center, and in addition to heavy tractor trailer traffic, which 80,000 pound fuel trucks is very
heavy. They are heavier than the delivery trucks owned and used by Aldi, and Aldi controls
the weight of its own trucks and where they can go on the site. Opening up the private
easement in favor of the BP would have a negative impact on the lease. Aldi will have to
reevaluate its costs. It was never anticipated until literally well into the site plan approval
process, with one of the comments that came back.
Danny Merlin stated that the two matters before the Board are different legal questions. The
first is the appeal. Mr. Merlin stated that they respectfully believe that the Planning staff erred
in apply subsection 6(f) to this private property issue for the following reasons. The request
to open the private access easement does not minimize breaks in pedestrian environment.
Bayshore has two breaks in the pedestrian environment on public streets and the BP has two
breaks in the pedestrian environment on public streets. Adding the private road internally
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does nothing to change the public breaks, so that portion of the statute is not applicable. It
does not create a safer or comfortable passage for pedestrians. It is currently open to
pedestrians, and adding vehicles to the path makes it less safe. As heard from Mr. Goddard,
additional vehicles will cause traffic problems and the tankers will damage asphalt and disrupt
the center, and is generally unsafe. Article 6(f) is only supposed to apply to adjoining parking
lots, and this is a scenario where the parking lot for the BP does not adjoin anything at issue.
There was a stakeholder’s meeting in 2014, where staff promised they would not force
connectivity, but here we are fighting against forced connectivity. There is a lot from an
equitable standpoint and general benefit to the Town that Bayshore is giving to the Town for
free as part of this redevelopment. Mr. Bortz bought at market value a lot in the southern
quadrant and agreed to give away half of it as a road, for free, to the Town, to help with
traffic congestion. Similarly the Town in responding to the Aldi’s permitting request wants a
public easement in the middle of the property, and Bayshore agreed. If balancing equities, the
ultimate benefit of the redevelopment is significantly more than the one private rights issue.
As Mr. Simoneau pointed out, the actually comment by staff to the plans was to show the
NCDOT right of way, and that right of way is gone now, so that comment is no longer
applicable. The NCDOT was originally going to take the private right of way, and based on
the appraisals of both properties, NCDOT decided not to spend the money taking the right
of way and would rather re-do the plans, and let this stay a private rights issue. We were
extremely surprise that the Town did not follow suit after NCDOT. Ultimately, this is a
business issue among parties. Bayshore has run the risk of losing tenants, because this
changes the nature of the redeveloped building. It does not benefit the public to open the
private road; if anything, if endangers pedestrians. It benefits the BP parcels, but that is a
private for profit business who is not involved in the redevelopment. It is a slippery slope to
require this. Currently, staff is not asking for connections to the Auto Bell, even though there
are two contiguous properties that are not residential, nor asking for a connection to
Valvoline. If this goes through, it is a slippery slope. Do all nonresidential businesses need
to be connected from here on out? Up until now that has been a private party issue, and
should remain that way. There is precedent for not requiring these connections, fortunately
Mr. Simoneau knew this was a question months ago and had Mr. Priest look into it. Some
developments like Nutec and Burkert have no connection, and they probably did not want it
(connection) at the time. Tonight, the property owner testified that they do not want to give
away a private easement for free. Subsection 6(f) says a connection should only be made to
the extent practicable, and for all the foregoing reasons this is not a practicable connection.
The Chairman called for those in opposition of the appeal. Bill Tome, President and owner
of Mark Oil Company, which is the current tenant leasing the property from Mr. Don Sik
Kim, owner of the property. Mark Oil is the BP distributor in Charlotte and have been in
business since 1908, and in the gasoline business for about 50 years, and develop and own
facilities that have been built in and around the Charlotte area. Mr. Tome came to speak to
the access, and did not think he would have to defend his business and what is done on his
facility. There have been a lot of statements made that he disagrees with, but will keep
comments to items mentioned in the appeal that affect BP. They have been supplying the
facility, which was developed by Amoco in 1972, and was sold to Mr. Kim in 1995 when
Amoco exited the market and Mark Oil has been supplying and delivering gasoline to the
facility since that time. Mark Oil does not own the delivery trucks, but utilize a common
carrier. They access and leave the property at Mark Oil’s direction, as they are instructed to
turn onto the property from Gilead Road and exit out on the Statesville Road driveway. The
gasoline is delivered at night between 10:00 p.m. and 5:00 a.m. (90% of it or more), for safety
reasons, ease of delivery, traffic (least amount involved on site), and the gasoline is able to
settle before dispensed. The trucks weigh 80,000 pounds coming onto the property, and
weigh 10,000 pounds when exiting. There is not 80,000 pounds roaming around the lot. His
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also disagreed with if the trucks were accessing Bayshore, at any time, that there would have
been damaged caused by 40 plus years of traffic. There has been access onto the Bayshore
property for 45-50 years, and there is no cross easement agreement, but there has been cross
easement since the early 1970’s. It is planned to develop the BP site to bring up to standards
in the marketplace in 2017, and at that time we will apply for a permit, and work with the
Town, NCDOT and others, as to the facility as to how it will look, how it will be accessed
and if there is an agreement or disagreement as to the current access point to Bayshore.
There is a lot of putting the cart before the horse as far as what BP will do there, including
vehicles exiting off the property as it currently exists. He wished he had the business there as
being reported as exiting off the property, but disagreed.
The Chairman called any others in opposition, to which there were none. The Chairman
called anyone in favor of the request, to which there were none. The rebuttal portion of the
hearing was called, and Mr. Simoneau noted 6(f) is being appealed, and the off street parking
language. The pedestrian passage is not only on the property but they use the public
sidewalks. The parking lot design shown in Article 6 has an example. An aerial photo from
1978 was shown, and stated the buildings were built in 1971-1972, and in ’78 the access was
open. For 38 years the access had been open and utilized, and the bollards were put up in
2016 to prevent traffic from going through. The applicant is asking to keep the bollards, take
up the asphalt and install a grass strip, which is an internal connection point.
Max Buchanan, Town Director of Engineering and Public Works for approximately 10 years,
and previously employed by the NCDOT for 22 years, Division of Highways – Maintenance
and Construction, licensed as a Professional Engineer since 1990 (#16739). Mr. Buchanan
eminently disagreed with the statement about interconnectivity of the access as existing since
the 1970’s does not offer benefit to the public. A single trip that originates at the BP going to
Bayshore, or vice versa, and trips that you can remove from entering into and off of Gilead
Road, or US21, you eliminate turbulence, friction points, and a pedestrian having to walk on
the sidewalk and potentially be in conflict with a car exiting out of or into the driveway;
therefore there is a public benefit. The Valvoline property does not connect to the property.
It did at one time, but when Eckerd’s was approved the connection was closed to salvage
parking. The plan did accommodate a future connection. Looking at it from the public’s
safety standpoint, any trip that can be kept off the highway is a public benefit.
Jack Simoneau entered the Staff Reports into the record, both Appeal and Variance, a copy
of which are attached hereto and incorporated herein by reference (see collective Exhibit).
Mr. Simoneau further stated that connectivity for parking lots where practicable, particularly
along thoroughfares, is essential, and has been that way since 1996 to promote pedestrian
safety along the public streets. It benefits reducing traffic on the public roads. Shopping
Center examples were shown (Birkdale Crossing, Colonial Grand, and Huntersville Plaza),
including single office buildings. There was an email from Brad Priest (shown), that said
Nutec and Burkert did not connect and was not sure why, and Mr. Simoneau clarified that it
is not practicable. It is comparing apples and oranges. These are industries and there is no
chance you are going to go from one industry to the other like going from a shopping center
to get gas. Mr. Simoneau reminded the members that Eckerd Drug Store was approved for
redevelopment on September 3, 1998, by staff, and noted the future proposed cross access
easement. There is a stub to a grass area for future connection. Mr. Simoneau spoke about
the Gilead Road improvement plans, and showed the 2014 plans, which were also shown
then at a public meeting. The plan has evolved over time, and now shows the driveway on
US21 closed, and the driveway on Gilead staying open, and at one time NCDOT would
acquire right of way but have since decided not to go that route. Max Buchanan can talk
about that to which he responded, as follows: The concept plan from the public workshop
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process indicated all accesses to the corner property was eliminated because in the public
benefit and efficiency of moving traffic you do not want direct access that close to a
signalized intersection. Through the permitting process and review process with NCDOT
and the federal highway, and part of the process with BP for right of way plan review, it was
indicated that at least one means of access to the BP was needed, or it would be a total take.
Therefore, we determined the 21 access was not as safe, and Gilead was the best option,
which was then shown for the review process. Also, the BP being a single restricted right-in
right-out only, probably would also create a major impact, and may continue to result in the
total take. They wanted us to provide a circulation, and that is what initiated the block of
right of way that would be on the Bayshore area. It was to provide a means of access for the
tankers to get in and out. Right of way is the public’s responsibility. Had it been purchased
as right of way it would not have been Bayshore’s responsibility. A formal appraisal would
have to be done for valuation. The value of the impact on BP for the project is such that it
requires two independent appraisals, and both hired by NCDOT, said regardless of the block
of right of way being there or not you have to offer the same amount of money to the BP.
NCDOT decided to remove the block of right of way due to reasons of cost for both
Bayshore and BP. The value of the BP was such that it eliminated its highest and best use
because they did not have a driveway off US21, and NCDOT offered to BP to donate it to
the Town. NCDOT would authorize the second driveway off of US21, which in the end, is
now two driveways; one off of US21 and one off of Gilead Road, all because it is being
driven by the appraisal and the cost of right of way. Mr. Simoneau summarized and indicated
that the tanker trucks will still come in on Gilead and exit Statesville.
Bill Coxe, Town Transportation Planner since 1998, and for 20 years prior he was
Mecklenburg County’s Transportation Planner advising the Town and County as to access
permitting for proposed developments as to how to best structure transportation issues. In
1993 there was a movement called the Access Management Movement, by the Transportation
Research Board. They are a research wing of the transportation industry. The group,
Institute of Transportation Engineers, who are the more practicable wing of the transportation
industry. In both cases, those entities have recognized the value of interconnectivity amongst
land uses to do what has been described tonight (i.e. to prevent short trips having to get on
the public street and then back in crossing the pedestrian realm as well as interfering with
vehicles movement on the public streets. The Town has been very consistent in enforcing.
The planning process is to establish concepts and basic principles. The first option was
developed under Governor Easely’s administration under a program called The Moving
Ahead program, which was a conventional approach to providing improvements to the
intersection, and it is basically for more turn lanes, through lanes, and medians. The problem
with that is it comes into direct conflict with a Town goal to support the business community
since solid medians preventing left turn access to business in retail environments is stringent
on them and is a struggle. Overtime in looking at options an odd intersection will be
presented that will eliminate left turns at the intersection of Gilead and 21. A left will be an
indirect turn (go up 21, U-turn, and come back). This stack at the intersection will shorten,
because it will be more efficient, and less stacking will be needed. It is the same principal
used at Sam Furr and US21. The median on Gilead Road will be opened between
Huntersville Square and Bayshore Plaza to allow left turns with stacking. The Town was
very considerate with business interest and health as part of implementing this project with
lots of conversations, including Mr. Bortz and Mr. Bonnett. Never once hearing any
concerns about the existing connection that existed at that point and had for decades. Mr.
Coxe spoke about the meeting held with businesses in this area, which allowed Bayshore to
think they would not oppose closing. The meeting was recorded. The options presented at
the meeting were shown to the members, including the Dallas Street connection all the way up
to Arahova Drive off of US 21 that will allow a connection to Commerce Center over to
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Gilead Road. Mr. Coxe explained his statement made at that meeting (about 50 minutes into
the meeting), about connecting to businesses that do not currently exist, and gave the example
of the tire service business and near Arahova and the Goodwill store. With the widening of
US21, the driveways to the businesses will need to be regraded and those businesses should
work with the shopping center behind them to have cross access easements, to which the
Town can help, but will not force cooperation, because those connections did not exist. Mr.
Coxe included that he would never say he would support removing an existing connection.
Jack Simoneau addressed the issue of truck damages to the parking lot, and noted the
statement in the variance application (trucks don’t go through). There was some surprise that
the permit was for redevelopment of Bayshore itself, and yet the staff was commenting on the
plan as a whole, which goes back to the expansion and redevelopment for existing buildings,
and “the development site taken as a whole”. This is what gives staff authority to look at the
development site as a whole, including parking, sidewalks, screening, etc. There was a point
made about staff not requiring access to Auto Bell, Valvoline and O’Reilly’s. Mr. Simoneau
stated that staff is reasonable in the way it enforces the code, and there has not been
problems in the past. The access being talked about is already there with wooden bollards
now blocking it. If the decision made is that it is not practicable here, then it has tremendous
implications for connectivity for parking lots and nonresidential uses in the future. There was
discussion about the free access, and Mr. Simoneau noted the good relationship with the
applicant, and there was give and take on everyone’s part. The area plan was shown with
public roads and extensions planned. The envisioned BP was shown along with Holbrook
and Dallas Street. Bayshore acquired the property behind the center, and the Town was
excited and pleased, since that allowed for the extension to go through that property instead
of going straight into Bayshore’s lot. Bayshore agreed to provide the right of way and the
Town will actually build the road. Bayshore will also provide an access easement in replace
of the Town having a public street and having Aldi front a public street. It was never intended
at the last minute to bring up this access issue. In May of 2016 the site plan did not show
Aldi, and staff was asked to comment on the plans with the driveway connections. In June
2016, the plan was modified and showed the access coming to Holbrook Road. When it
was first shown on the plan is when the issue came up. Staff believes it is an improvement
from a safety standpoint, it is consistent with what has been done in other areas, and staff
respectfully hopes the Board will agree with its decision. Since the drive is there that one
connection seems practical. The other ones to the Valvoline and other places staff did not
see as appropriate. The NCDOT position in acquisition was further questioned and
answered.
The Chairman asked if the applicant would like to make any comments or corrections and
Danny Merlin stated as follows: In an ideal world, you would have cross access easements
over the entire corner, but that is contemplating starting from scratch and we are not starting
from scratch. It is not the same owner, or raw land. It is a redevelopment process and this is
a big private rights issue between existing for-profit businesses. We have to apply this
section to the situation. Ultimately, there was a lot of talk about improving public safety, and
agrees that public safety needs to be improved when it can, but that is not the standard. The
standard is, are you creating a safe and comfortable passage for pedestrians, and opening up
the pathway to cars does not create a safe and comfortable passage for pedestrians.
The Chairman closed the public hearing for Board deliberations to which members asked for
clarification on ownership of the area 1978, 1996 and the relation to the connection during
such periods. Mr. Simoneau responded that since they are asking for a permit to reconstruct
a building the code says to bring it up to code to the extent particle today. It was questioned
if an appraisal was performed for the right of way, to which Max Buchanan noted all
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impacted properties were appraised, and the value of the block of right of way was
approximately $350,000 on the Bayshore property, which would need to be offered to BP.
The bollards were questioned as to who installed and Mr. Bortz stated Bayshore did as the
owner of the property and there is no access agreement. The Chairman questioned if there
had been issues delivering fuel to BP since the access was blocked, to which Mr. Tome
responded, no. Transport turns back onto US21, which is safer. Going into Bayshore to
exit on Gilead is much more dangerous for everyone involved, and tankers do not use this
route at BP’s direction. When the bollards were installed BP only asked why the bollards
were being installed, and without a formal legal agreement Bayshore had a right to install the
bollards. The weight of the trucks was again questioned and discussed with Mr. Tome, to
which he reiterated the weight, and unloading at night for safety, and further noted that trucks
would not be directed to go in the direction of the access. It was asked of Bayshore if taking
the tankers out of the equation if vehicles were a problem using the access, and Mr. Bortz
responded, yes, because of the traffic study and vehicles turning in off of Gilead, stacking on
Gilead, and people exiting Bayshore. BP is not offering any dollar value to use Bayshore’s
property in terms of maintenance, and Mr. Bortz did not know how to police not having a
tanker or delivery truck come through the access. The private owners would determine a
lease amount for the access easement. The traffic count was questioned for access
easement, and Mr. Goddard stated there was no data. Staff noted that the bollards did not
require Town approval, and there is no violation, or code enforcement. It is only until the
permit process that requires the site to be brought up to code to the extent practicable. If the
decision is upheld, and future bollards are installed, the Town would be able to require
removal of the bollards. The financial obligation or compensation of the access was
questioned, and Mr. Simoneau stated that the value of the cross access easement is not
known. The value from NCDOT is different area. There is also a cross benefit for the
business owners; i.e., BP customers being able to go to the shopping center and vice versa.
There has never before been the question of value when in the past the business owners see
the benefit. If the bollard were on the BP side the access easement would not be in question
until BP submits redevelopment plans. The route of tanker trucks was again questioned using
Bayshore to Holbrook or Dallas, and staff reiterated that it was recommended there be no
right turns (there was one driveway to the gas stations) and the trucks would have had to use
the Bayshore driveway and shopping center, so staff would have designed something that
would prevent trucks from turning there. With the current access points in place there is no
need for the tankers to cut through Bayshore, and a design elements can be made that
discourages traffic through the parking area, to which Max Buchanan described how that can
be done. Mr. Buchanan noted that the plans to this area will not be changed as they are about
95% complete. Mr. Merlin noted that current instructions for trucks from the tenant of the
BP is not in writing, and can change after the access is opened since there will be no legal
requirement. Mr. Merlin further noted Bayshore does not have asphalt patches from repairs
on its side of the access, and Bayshore does not want them nor do they have anything to
protect Bayshore. Mr. Bortz noted they have an ongoing paving program with all centers
owned, and that is way Bayshore does not have patches. Mr. Bortz could not determine if
damage in the parking lot was truck related. Mr. Bonnet noted the store hours, as requested
(9:00 a.m. – 8:00 p.m.), and further commented on the heavy duty asphalt area around Aldi
for its semi-truck traffic. Mr. Bonnet was asked to describe the Aldi truck routes and traffic,
to which he stated trucks would come off of Gilead until Holbrook is built. The trucks weigh
approximately 50-60,000 pounds carrying groceries rather than fuel. Deliveries can be made
overnight for same reasons, safety and less congestion, which is typical for the stores. Mr.
Bonnet was asked for the reason why Aldi did not want customers coming from BP to shop
at Aldi, to which he stated there is more load on the parking lot if those customers are using
the access to only exit on Gilead through Bayshore’s parking lot. If its Aldi customers, Aldi
is willing to share in the maintenance, and if Bayshore owned BP, the BP would be sharing in
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the maintenance too if there was cross access. Mr. Bonnet commented that Aldi customers
will use BP’s curb cuts to access Aldi, since they will use the curb cuts on Bayshore. Mr.
Bonnet understood the connectivity issues, but normally the parties have some ability to
negotiate a fair maintenance access easement agreement, but there is no ownership change or
leverage for Southstar to negotiate since it is being imposed. Legal recourse for future
damage (if any) was discussed.
The pedestrian safety element and adjoining parking lots was addressed with Mr. Merlin, to
which he responded that the road at issue does not connect the BP’s parking lot to
Bayshore’s parking lot. It connects the BP store and land. More appropriate would be to
have two abutting parking lots since the BP parking lot is on the other side of the store. The
access was previously a vehicular path, and no evidence has been entered for injuries to
pedestrians, and/or police reports prior to the bollards being installed. Mr. Merlin was asked
about safety, to which he stated there was no study made on incidents, and opening up a path
that is currently only pedestrians to car is less safe. There is nothing being done to minimize
the breaks, and they will stay no matter what. The issue comes in the reading of “minimize
breaks in the pedestrian environment along the public street and create some safe and
comfortable passages for pedestrians”. The staff is reading, “along the public street” at that
sentence, and it is not there. Safe and comfortable passage is not restricted to just the public
street, and we are looking at the whole development. It was questioned about the pedestrian
traffic at the corner of US21 and Gilead Road, and Mr. Simoneau replied that the Police
Department indicated there was one (1) accident in the Bayshore area, but it was not clear
whether it was a pedestrian, or not. Mr. Simoneau noted the pure danger there now. With the
future bridge and road improvements, it is expected to be more pedestrian friendly in that
entire area with the installation of sidewalks, cross walks, and a pedestrian friendly bridge.
A member noted he was sympathetic to the concerns of giving away a free right of way, but
felt not enough evidence from the Appellant was shown for clear cut damage if traffic is
allowed to resume. There are adjoining parking lots and they “shall” be connected. Allowing
the connectivity does not take away pedestrian safety particularly when the road
improvements are made. Another comment was that the adjoining BP area may not be a
designated parking lot. The parking area is clearly designated on the other side of store.
Discussion was made about a “parking lot” with or without cars parked. The BP tenant
described the future plans for the store, refill tank location and egress point on Gilead. To
use the access for an adjoining road will allow BP customers to exit to Gilead. The members
continued to discuss the vehicular traffic conflicts and routes with the access exiting to Gilead
Road. Another location of a grocery store and gas station was used as an example for tanker
trucks and inter-connections that do not have a history of connectivity issues such as
presented. A member expressed that he was sympathetic to the appellant’s issues of private
property rights. It was recognized that Aldi is a good use of the space and property, rather
than it being empty. The members discussed the Town’s interests in having Aldi locate on
the site. Staff intervened and noted there is a definition of a parking lot and showed the
example from the Ordinance. There was no further discussion by the members.
3.

Variance Case V17-08: The applicants, Southstar Holdings-Huntersville and SBBH
Investments, are requesting a variance from Article 6 subsection F to remove the Zoning
Ordinance requirement that parking lots serving non-residential buildings shall be
interconnected
A Motion was made by Eric Rowell and seconded by Edward Lowry, Motion to Deny
based on the findings that the request does not meet the four (4) criteria outlined in the Zoning
Ordinance for granting a variance. Based on the voluminous amount of evidence, and
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testimony, and staff’s Findings of Fact, specifically that there is not an unnecessary hardship
on the applicant as the applicant pointed out they can still negotiate access with the (adjoining)
land owner and/or seek inverse condemnation, and for other reasons that staff has pointed
out; specifically Findings of Fact numbers 1, 3, 5 and 6. The Motion Carried by a vote of 7
Ayes and 0 Nays. Board Members voting Ayes: Kluttz, Welch, Brewer, Genenbacher,
Rowell, Smith, Lowry
Absent: Primiano
Chairman Kluttz opened the hearing, and there were no other parties that had not been sworn
in to testify. The Board members were asked for disclosure of any conflicts or ex
parte communications, to which there were none.
Testimony:
Jack Simoneau, Planning Director, entered the Staff Report into the record, a copy of which
is attached and incorporated herein by reference. He deferred to the applicant for summary.
Danny Merlin, testified as follows and stated that the facts are the same, but the standards are
different. The first being an unnecessary hardship, because of what Mr. Buchanan explained
when the request to open to open the private vehicular came up, and the BP did not have two
access points anymore, but they do today. It was heard that the points would be used, and
by the tanker trucks. The additional point of access for the BP is legally unnecessary now
because they have two access points and are no longer looking at a total taking. It is a
financial hardship on Bayshore. As developers, it is to bring the highest and best use of the
property, and ownership is a bundle of sticks, and one stick is the easement, which is worth
$300-$350,000, at least. That is a significant hardship. Southstar would be looking at an
inverse-condemnation scenario to extent they are forced to give a private easement, in which
case the burden falls on the Town to the extent of proving it is an inverse-condemnation.
Also, to the extent that instructions are giving to the tanker trucks are changed, which is out
of our control, then there are significant capital improvements and maintenance, and the
trucks are dangerous to pedestrians and customers. This is our chance to not have tanker
trucks go through the shopping center. Past here, pending another appeal, this is it. If the
variance is grant, by no means does that preclude access. It just means we are on the same
ground as every other private property is on, and discussion with BP can be made. The
second standard: This is a very peculiar development, and is a small shop that does not have
much road frontage, and is unique. If giving away land for Holbrook Street and a public
easement, there is not enough room to create a second vehicular access point, especially if
doing traffic discouragement measures discussed earlier. Third standard: Not allowing
vehicles at this access point increases pedestrian safety, and the general welfare is protected
because there are alternative access point to both Bayshore and BP.
The Chairman called for those in opposition of the variance. Bill Tomes testified and stated
he did not know he was here to get dragged into some character assassination as a
businessman. The whole purpose in attending was to support staff in the decision to keep
the access open. A lot of this will be resolved in the future when BP is redeveloped and
access is made, or changed at that time. He commended Aldi as a successful and well-run
company that will attract uses to the area. He felt it was putting the cart before the horse. BP
has access points and will have a right in-right out on Gilead, and Bayshore will have a right
in-right out too. He thought BP customers would take the path of least resistance and exit off
of BP onto Gilead or 21 instead of trying to maneuver to get to another spot (Bayshore), and
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did not feel that was relevant in this case. He discussed the tankers trucks, and noted that he
has been doing this for years and the history speaks for the management of his business, and
manage it successfully. He spoke about his reputation, and they do control the transports in
telling them where to go. Nothing is 100% sure, but they will also take the path of least
resistance. Exiting BP and going to Bayshore is not a viable alternative for tanker trucks.
The Chairman called for those in favor, and there were none. The Chairman called staff, and
Mr. Simoneau, noted page 6 and 7 of the Staff Report for the conclusions. The applicant
does not meet criteria 1, 2, 3 or 4 outlined in the Ordinance for granting a variance. The
driveway in question has been functional for 38 years, and there are not physical features
peculiar to the land to prevent the re-opening of the driveway to business. The adjacent
parcel does have two points of ingress and egress, which the tankers can utilize that property
and not have to use Bayshore property. The existing internal connection between the gas
station can be designed or signed to restrict truck traffic. Since 1996 the adjoining parking
lots serving nonresidential buildings in the Town have been required to interconnect to the
extent particle. If the driveway is to stay disconnected, pedestrian safety along the public
street would be lessened for the vehicles going between Bayshore and BP, and they would
have to cross the sidewalk two additional times. There are significant traffic benefits (vehicles
and pedestrians) to reconnect the Bayshore and BP parking lots. Staff recommends denial of
the variance.
The Chairman closed the public hearing, and discussion was opened for the members. It
was asked if BP would be required to have access to Bayshore during its redevelopment, and
staff commented it is based on the decision made tonight. Staff will honor the Board’s
decision, whether it is to keep the access open or closed. A sidewalk in the grass area and
keeping the access open for vehicles was discussed. Staff noted that expectations are for
both vehicle and pedestrian use. The language states “comfortable for pedestrians”, and staff
responded that is for the public street and on private property. If the variance is granted you
will cross the public sidewalk two times to drive out onto Gilead Road and turn back into the
Bayshore, or to go onto US21. There was no further discussion, and the Chairman called
for a Motion.

D.

Other Business

E.

Adjourn

Approved this _____ day of ____________________, 2017.

_________________________________
Chairman or Vice Chairman

_________________________________
Michelle V. Haines, Board Secretary
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Town of Huntersville
Planning Board
March 27, 2018

To:

Planning Board

From:

David Peete, Planning

Date:

3/27/18

Subject: Petition #TA 18-01

EXPLAIN REQUEST:
Consider Recommendation on Petition #TA 18-01, proposal by Town Staff to update various sections
related to streets in Articles 3, 5 (primarily), 7, 8, 9 & 12 of the Zoning Ordinance and various sections
of Articles 2.000, 6.000, 7.000 & 8.000 of the Subdivision Ordinance. Updates involve improved
integration of the Zoning Ordinance and the Subdivision Ordinance with the Engineering Standards and
Procedure Manual (ESAPM).
ACTION RECOMMENDED:
Consider Recommendation on Petition #TA 18-01, a proposal by Town Staff to update various sections
related to streets in Articles 3, 5 (primarily), 7, 8, 9 & 12 of the Zoning Ordinance and various sections
of Articles 2.000, 6.000, 7.000 & 8.000 of the Subdivision Ordinance for improved integration of the
Zoning Ordinance and the Subdivision Ordinance with the Engineering Standards and Procedure
Manual. (David Peete)
FINANCIAL IMPLICATIONS:
n/a
ATTACHMENTS:
 Attachment A - Text Amendment Application
 TA 18-01 Article 5 - PB Staff Report (3-27-18).pdf

 Art 5 Draft - Planning Board version (3-27-18).pdf
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Text Amendment
Application
Incomplete submissions will not be accepted.
Applicant Data
Date of Application ___________1-2-18___________________
Name ___________Town of Huntersville – Planning Dept. (David Peete)_______________________________
Address _________105 Gilead Road___________________________________________________________
Phone Number (home) _________________________ (work) ___704-875-7000_________________________
Email
______dpeete@huntersville.org_______________________________________________________________

Fee
Text Amendment to the Zoning/Subdivision Ordinance Fee

$400.00

Type of Change
_____ New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other
___X_ Revision/Modification to text of Zoning Ordinance / Subdivision Ordinance / Other

Description of Change (If possible, please provide a Word document of the proposed text change)
Proposed text amendment will affect the following:
Ordinance: Zoning & Subdivision Article: 3, 5, 7, 8, 9, 12, 2.000, 6.000, 7.000 & 8.000_ Section: _various_
Current Text: ___________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
Proposed Text: ___see attached ___________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
Reason for requested change (attach additional sheets if necessary): ___________________________
___With the creation of the Engineering Standards and Procedure Manual, several sections of the Zoning
Ord. and Subdivision Ord. must be amended to eliminate conflicts, duplication and to provide clarity on
development requirements.________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
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NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.

Signatures
I hereby certify that the information presented by me in this application is accurate to the best of my knowledge,
information and belief.
Applicant Signature: ____________________________________________ Date: ______________________

Contact Information
Town of Huntersville
Planning Department
PO Box 664
Huntersville, NC 28070

Phone:
Fax:
Physical Address:
Website:

704-875-7000
704-875-6546
105 Gilead Road, Third Floor
http://www.huntersville.org/Departments/Planning.aspx
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TA18-01 Planning Board Staff Report
March 27, 2018

TA #18-01
Amend various sections of Articles (Zoning) 3, 5, 7, 8, 9, 12 & (Subdivision) 2.000, 6.000, 7.000 & 8.000.
PART 1: DESCRIPTION
Text Amendment, TA #18-01, is a request by Town of Huntersville Staff to amend Articles (Zoning) 3, 5, 7, 8, 9, 12
and (Subdivision) 2.000, 6.000, 7.000 & 8.000. of both the Zoning Ordinance and Subdivision Ordinance to eliminate
conflicts between various Town regulating-documents and to provide clarity on various development requirements.
See Attachment A for application.
PART 2: BACKGROUND
There are two major amendments that this report outlines:
1. The Charlotte Regional Transportation Planning Organization’s (CRTPO) Comprehensive Transportation Plan
(CTP) has updated its street terminology and these amendments will ensure the Town’s Ordinances align with
their references.
2. Once the Engineering Standards and Procedures Manual (ESAPM) was adopted, it became apparent during
implementation of the new Manual, along with the Zoning Ordinance and Subdivision Ordinance, that there
were discrepancies and conflicting elements that needed to be corrected or clarified in order to direct users to
appropriate sections and to eliminate regulations that did not align with one another.
Zoning Ordinance amendments include (see Attachment B – pages 1-18):
















Changing street classification names to align with the Charlotte Regional Transportation Planning
Organization’s (CRTPO) latest Comprehensive Transportation Plan (various pages);
Change street classification names to align with the Engineering Standards and Procedures Manual (ESAPM)
(various pages);
Create a clearer integration of the Zoning Ordinance and Engineering Standards and Procedures Manual as it
relates to street design for any given development (page 2);
Present requirements of the Zoning Ordinance in a clearer fashion, to include, new graphics, charts and
illustrations (various pages);
Codify, into the Zoning Ordinance, the method for determining street cross-sections which is currently in the
Huntersville Design Guidelines and is similar to the NCDOT Complete Streets Policy. NOTE that current street
cross-sections are not altered via these proposed amendments, merely the process for choosing the
appropriate cross-section (page 5);
Introduction of “pedestrian zone” requirements for certain street cross-sections (page 6);
Green zones for “ditch-type streets” are proposed to be reduced from 7 feet to 6 feet, due to the
accommodation of the drainage ditch (page 7);
On-street parking is proposed to be required on streets serving apartments, attached houses and detached
houses with lots 60’ or less in width. This type of on-street parking is only recommended in the current
Zoning Ordinance (page 8);
On-street parking will also be required to have curb and gutter (page 8);
Provisions for “medians” on streets has been added to the Zoning Ordinance, as they are frequently
referenced within the ESAPM (page 8);
Design speeds for streets has been removed from Zoning Ordinance and located entirely within the ESAPM
(page 9);
Street geometry specifications are proposed to be moved to the ESAPM (page 9);
Increase minimum right-of-way reference from 20’ to 30’ for farmhouse clusters. This was a conflict with the
Ordinance revisions made in 2009 (page 14);
“Clear sight distance at street intersections” is proposed to be updated to be compliant with American
Association of State Highway and Transportation Officials (AASHTO) standards (page 15);
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Subdivision Ordinance amendments include (see Attachment B – pages 19-22):
 Street classification names are updated for consistency with Comprehensive Transportation Plan and ESAPM
(page 22);
 Increase minimum right-of-way reference from 20’ to 30’ for farmhouse clusters. This was a conflict with the
Ordinance revisions made in 2009 (page 23);
 An amendment to allow ditch-sections in lieu of curb & gutter, where appropriate on certain cross-sections
(page 24);
PART 3: STAFF RECOMMENDATION
The proposed amendments and updates proposed in this report related to Articles 3, 5 (primarily), 7, 8, 9 & 12
of the Zoning Ordinance and various sections of Articles 2.000, 6.000, 7.000 & 8.000 of the Subdivision
Ordinance are written to improve integration of both the Zoning and Subdivision Ordinances with the
Engineering Standards and Procedures Manual. Staff recommends approval of the request as presented. The
request is compliant with the goals (located in Part 4 of this report) of the 2030 Community Plan.
PART 4: RELEVANT HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE PLAN SECTIONS
T-5: Context-sensitive Design of Streets – Continue to support “context-sensitive” design of streets and the
selection of appropriate street section designs for residential, commercial and industrial development
applications.
Staff Comment: The proposed amendments will clarify and ensure that regulations and requirements related to
street design are in the proper place and organized to help assist in creating “context-sensitive” designs.
ED-14: Development Review Process – Support efforts to improve efficiency and responsiveness of development
review process for development proposals.
Staff Comment: The re-organization of certain sections of the Zoning Ordinance and Subdivision Ordinance to
integrate with the Engineering Standards and Procedures Manual will help users to navigate the ordinances
more easily, while also eliminating conflicts and incorrect references.
PART 5: HUNTERSVILLE ORDINANCES ADVISORY BOARD
The Ordinances Advisory Board heard the request on January 4, 2018 voted to recommend approval by unanimous
(9-0) vote.
PART 6: PUBLIC HEARING
The Public Hearing was held on March 5, 2018. A few clarification questions were asked by Town Board, but no
issues were raised. No other comments were received.
PART 7: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to hear this text amendment on March 27, 2018.
PART 8: ATTACHMENTS
Attachment A: Text Amendment Application
Attachment B: Proposed Ordinance Language (redlined version)
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PART 9: STATEMENT OF CONSISTENCY – TA #18-01
Planning Department
APPROVAL: In considering the
proposed amendment TA #18-01,
to amend Articles 3, 5, 7, 8, 9, 12 &
13 of the Zoning Ordinance and
2.000, 6.000, 7.000 & 8.000 of the
Subdivision Ordinance, Planning
staff recommends approval of
these amendments as the
amendments are consistent with
the Town of Huntersville 2030
Community Plan policy numbers T5 and ED-14.
It is reasonable and in the public
interest to amend the Zoning
Ordinance
and
Subdivision
because
the
amendments
eliminate
conflicts
between
several regulatory documents and
provide greater clarity for various
development requirements.

Planning Board
APPROVAL: In considering the
proposed amendment TA #18-01,
to amend Articles 3, 5, 7, 8, 9, 12
& 13 of the Zoning Ordinance and
2.000, 6.000, 7.000 & 8.000 of the
Subdivision
Ordinance,
the
Planning Board recommends
approval
based
on
the
amendment being consistent
with (insert applicable plan
reference)

Board of Commissioners
APPROVAL: In considering the
proposed amendment TA #1801, to amend Articles 3, 5, 7, 8,
9, 12 & 13 of the Zoning
Ordinance and 2.000, 6.000,
7.000 & 8.000 of the
Subdivision Ordinance, the
Town Board approval is based
on the amendment being
consistent
with
(insert
applicable plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because…(Explain)

It is reasonable and in the
public interest to amend the
Zoning
Ordinance
because…(Explain)

DENIAL: In considering the
proposed amendment TA #18-01,
to amend Articles 3, 5, 7, 8, 9, 12
& 13 of the Zoning Ordinance and
2.000, 6.000, 7.000 & 8.000 of the
Subdivision
Ordinance,
the
Planning Board recommends
denial based on the amendment
being
(consistent
OR
inconsistent)
with
(insert
applicable plan reference).

DENIAL: In considering the
proposed amendment TA #1801, to amend Articles 3, 5, 7, 8,
9, 12 & 13 of the Zoning
Ordinance and 2.000, 6.000,
7.000 & 8.000 of the
Subdivision Ordinance,
the
Town Board denial is based on
the
amendment
being
(consistent OR inconsistent)
with (insert applicable plan
reference).

It is not reasonable and in the
public interest to amend the
Zoning
Ordinance
because….(Explain)

It is not reasonable and in the
public interest to amend the
Zoning
Ordinance
because….(Explain)
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AMEND VARIOUS SECTIONS OF THE SUBDIVISION AND ZONING ORDINACES TO CHANGE
REFERENCES IN THESE ORDINANCES TO BE CONSISTENT WITH NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION COMPLETE STREETS POLICY AND TOWN OF
HUNTERSVILLE ENGINEERING STANDARDS AND PROCEDURES MANUAL (ESAPM).

CHANGES TO ZONING ORDINANCE
STAFF COMMENT: Changes to these sections of the Zoning Ordinance are proposed in order to be consistent
with the North Carolina Department of Transportation Complete Streets Policy and the Town of Huntersville
Engineering Standards and Procedure Manual (ESAPM) unless otherwise noted.
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the Zoning Ordinance is
hereby amended as follows:
Under Article 3.2.4 a) Uses Permitted with conditions, amend:


Commercial use in a mixed use building, located on an arterial or at the intersection of a neighborhood local
street and a larger capacity street.

Under Article 3.2.11.f) 1, TND Design Provisions, Neighborhood Form, add:

Traditional Neighborhood Street Typology
More Urban Conditions: Typical Characteristics
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Less Urban Conditions: Typical Characteristics

Staff Comment: This section from Article 5 is more appropriate to be located in the TND Zoning District because it
focuses on neighborhood form.
Under Article 4 Civic Building, Building Placement/Parking/Vehicle Access, amend:
Building Placement/Parking/Vehicle Access
3. A planting strip green zone or defined plaza should be provided to relate the building to the street.
Staff Comment: Changing from “planting strip” to “green zone” is consistent with North Carolina
Department of Transportation Complete Street Policy.
Under Article 5 Streets, amend:

5.1 Summary
Streets should be designed to suit their functions. Many streets, especially local ones, have purposes other than
vehicular traffic. As an alternative to current N.C. Department of Transportation road standards, the following street designs
are provided for non-state maintained streets within the municipal limits of Huntersville and for streets within the
Extraterritorial Zoning Jurisdiction which will be maintained by the town upon annexation. Streets built to the standards of this
section are eligible for town maintenance.
Streets in Huntersville are to be inviting public space and integral components of community design. A hierarchical street
network should have a rich variety of types, including bicycle, pedestrian, and transit routes. All streets should connect to help
create a comprehensive network of public areas to allow free movement of automobiles, bicyclists and pedestrians. In order for
this street network to be safe for motorists and pedestrians, all design elements must consistently be applied to calm automobile
traffic.
Streets are an integral component of community design and represent the largest percentage of public open space in
town. In Huntersville, public streets are designed with the land uses adjacent to the street to safely accommodate
mobility, access and travel for all users. All streets should connect to help create a comprehensive network of
public areas to allow movement of automobiles, transit vehicles, bicyclists and pedestrians. All elements of community
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design must be incorporated with the design of the street network to promote motorized speeds that are appropriate to
their context.
The processes described in this Article in conjunction with the Town’s Engineering Standards and Procedures Manual
shall be used for the design of all public streets in the Town’s jurisdiction, which includes both the Town corporate
limits and the Extraterritorial Zoning Jurisdiction (ETJ).
Staff Comment: These paragraphs were revised for clarity and to add Town’s ESAPM as a reference for Article 5 and would
make the decision process described within this Article apply to all street projects, including State and Federal projects. The
Article will be reformatted to include section numbers.

Streets shall:
1. Incorporate appropriate accommodations for all modes of transportation including, vehicles, pedestrians, bicyclists
and transit users, and may include user amenities such as shelters, benches and bike racks.
2. Interconnect within a development and with adjoining development. Cul-de-sac streets may be allowed only where
topographical and/or adjacent development lot line configurations offer no practical alternatives for connections or
through traffic. Street stubs shall be provided within developments adjacent to open vacant land or land suitable for
redevelopment, wherever possible, to provide for future connections. The Land Development Map, Huntersville
Community Plan and any applicable Small Area Plans should be reviewed to locate potential connections in new
neighborhoods.
3. Be designed as the most prevalent public space of the T town and, thus, scaled to the pedestrian.
4. Be bordered by sidewalks on both sides, with the exception of rural roads ditch-type local streets, lanes, alleys, and the
undeveloped edge of neighborhood parkways (see Article 7.11). Sidewalks on one side of the road may be permitted in
the Rural zone as an incentive to protect water quality.
5. Be lined with street trees on both sides, with the exception of rural roads ditch-type local streets, lanes, alleys, and the
undeveloped edge of neighborhood parkways (see Article 7.11). Private drives are permitted only as described in the
Rural and Transitional zone.
6. Be public. Private streets are not permitted within any new development. Alleys will be classified as public or private
depending on function, according to the street acceptance policy. Private drives are permitted only as described in the
Rural and Transitional zone.
7. Be the focus of buildings. Generally, all buildings will front on public streets.

Staff Comment: Proposed changes clarify language. Bullet #7 was added to stress the importance that new streets are
constructed for a variety of users.

5.2 Blocks, Intersections, and Traffic Calming
a. Blocks
Street blocks defined by public streets are the foundation fundamental design elements of traditional neighborhoods.
Block dimensions are as follows:
New Development Type
Urban Conditions
Major Residential Subdivisions
Large Lot Subdivisions/Industrial Areas

Linear feet as measured between cross streets
250 to 500 feet
Not to exceed 800 feet
Not to exceed 1500 feet

In urban conditions, any dimensions of a block may range from 250 to 500 linear feet between cross streets. In major
subdivisions the dimension of blocks may not exceed 800 linear feet between cross streets. Within large-lot subdivisions
the blocks may be up to 1500 feet. The block pattern should continue to establish the development pattern at the project
edge. Where a longer block will reduce the number of railroad grade crossings, major stream crossings, or where longer
blocks will result in an arrangement of street connections, lots and public space more consistent with this Article and
Article 7 of these regulations, the Town Board may authorize greater block lengths at the time of subdivision sketch plan
review and approval.
b.

Intersections
Segments of straight streets should be interrupted by intersections designed to:
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1.
2.

c.

Disperse traffic flow and reduce speeds, thereby eliminating the creation of defacto collector streets with
high speed, high volume traffic; and
Terminate vistas with a significant natural feature, a building, a small park or other public space .

Traffic Calming
Other traffic calming measures such as mini traffic-circles, neck-downs, chicanes, mid-block diverters, intersection
diverters, curb bulbs, serial hill crests, and related devices will be considered on a case-by-case basis, based on safety
and appropriateness in the proposed location.

Staff Comment: The section was reformatted. The only addition to this section is to add a block length for industrial areas.
Industrial areas are not designed to be pedestrian-oriented. A large lot subdivision is defined as “a major residential
subdivision in which all lots are a minimum of ¾ acre in size”, thus adding industrial areas further clarifies where larger
block lengths can go.

5.3 Acceptance of Streets for Town Maintenance
Streets shall be accepted in accordance with the Street Acceptance Policy adopted by the Board of Commissioners and on file
in the office of the Town Manager. as explained in Section I.J of the Engineering Standards and Procedures Manual.

5.4 Defining the Public Space of the Street
As the most prevalent public spaces in Huntersville, streets should be spatially defined by buildings. Proper alignment and
delineation of the public street space occurs when the facades of adjacent buildings are aligned much like the walls forming a
room. Buildings that make up the street edges are aligned in a disciplined manner. The defined space observes a certain ratio of
height to width.
Building articulation must take place primarily in the vertical plane of the façade. Appendages such as porches, balconies, and
bay windows are encouraged to promote the transition between the public street and the private dwelling.
For good definition, the ratio of one increment of height to six of width is the absolute maximum, with one to three being a
good effective minimum. As a general rule, the tighter the ratio, the stronger the sense of place. Very tight relationships of one
to one can create special pedestrian places.
In the absence of spatial definition by facades, disciplined tree planting is an alternative. Trees aligned for spatial enclosure are
necessary on streets with deep building setbacks.
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5.5 Street Design Specifications
Design should permit comfortable use of the street by motorists, pedestrians, bicyclists and transit users. Pavement widths,
design posted speeds, and the number of motor travel lanes shall be appropriate for a multi-modal transportation network
for which it will serve. should be minimized to enhance safety for motorists and non-motorists alike. The specific design of
any given street must consider the contextual of the building-types which have frontage and the relationship of the street to
the overall Town street network.
a. Decision Making Process
Street design is to be tailored to the context of the area in which the street is located and shall balance the needs
and desires of those living, working, and traveling on that street. All streets including new streets and
improvements to existing streets within the Town’s jurisdiction (excluding projects where multi-modal
transportation is not allowed) will use the collaborative decision making process described below:
Step 1: Define Land Use Context. What is the intensity and type of land use at present? What
building type(s), massing and exterior features are common between the existing developments? Is
there a Small Area Plan for the district? What does it involve and advise? Are there other adopted
plans that are applicable?
Step 2: Define the Transportation Context. Identify the transportation network that will influence the
street design. What is the nature of the surrounding street network? Does the street cater to the multimodal design philosophy successfully? What are the incorporated street elements (lanes, sidewalks,
bicycle lanes, traffic calming devices, landscaping)? Are transportation improvements expected for
the area?
Step 3:Establish Goals and Objectives. Consider the issues and opportunities of the context (land use
and transportation) and their impact on the design of the street network in order to develop goal sets
for all users.
Step 4: Prioritize Goals. What components are acceptable and what should be modified? Do the
stakeholders and larger community prefer the street network and neighborhood to change or remain
the same? How would the stakeholders and larger community prefer the street network and
neighborhood to change?
Step 5: Develop Alternatives and Deliberate Tradeoffs. Research and test the most suitable street type
and its elements using this Article. Indentify the site specific constraints (right-of-way, existing
features, environmental features, topography, etc).
Step 6: Recommend Alternatives. Apply the appropriate street cross-section in the Town of
Huntersville Engineering and Standards and Procedure Manual. Reconfigure the cross-section
according to the context based analysis in Steps 1 and 2 to meet goals established in Step 4 and
accommodate the site specific constraints listed in Step 5.
Staff Comment: NCDOT has adopted a Complete Streets Policy for all State roads in North Carolina which endorses a similar
method for determining street cross-sections. This six-step process is currently in Huntersville’s Design Guidelines.
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a.

Street trees and sidewalks are required on both sides of public streets except rural roads, lanes, alleys, and the
undeveloped edge of neighborhood parkways except that sidewalks may be permitted on only one side of the street to
accommodate low impact design in the Rural district. Planting area for street trees should be a minimum of 7’ in width
and sidewalks shall at a minimum be 5’ in width unless otherwise provided. On Commercial Town Streets, sidewalks
should be a minimum of 7’ in width. A 10’ minimum width sidewalk with tree grates or cut-outs is encouraged on
Commercial Town Streets. Generally, canopy trees shall be planted at a spacing not to exceed 40’ on center. Where
overhead utility lines preclude the use of canopy trees, small maturing trees may be substituted, planted 30’ on center.

b.a. Elements of Street Design: The following elements specifications apply to street design:
Below are cross-sections to be used for ILLUSTRATIVE PURPOSES to explain each design element discussed
in this section.
Residential - Type Street Elements

Retail/Mixed-Use -Type Street Elements

NOTE: On-street parking typically provided on both side of street.

Staff comment: the following sections highlighted in gray copy show new language that are not in the current ordinance.
a.

Pedestrian Zone is the area intended for pedestrian travel within the sidewalk corridor. The walkway
section of the pedestrian zone shall be free of all obstacles (temporary and permanent) and should be of
sufficient width to allow pedestrians to walk safely and comfortably for current and future pedestrian
activity. At a minimum, 5 feet “free and clear” (per ADA standards) shall be provided.

79
Page 6 of 25

3/27/18

b.

c.
d.

A sidewalk is required on both sides of public streets excluding residential-type streets in the Rural district,
and the undeveloped side of residential-type streets adjacent to open space. Sidewalks are not required for
alleys. On residential streets the minimum sidewalk width shall be 5 feet. In commercial and mixed-use
areas, the minimum sidewalk width is 7 feet free and clear of obstacles. When the Green Zone includes
hardscaped materials (tree grates and cut outs), the minimum sidewalk width is 10 feet with 5 feet “free
and clear” (per ADA standards).
Sidewalk widths along thoroughfares (or higher-order streets) are established on a case-by-case basis but
shall not be less than 6 feet.
Tree-grates may be utilized for street trees, however, the grate-area may only count toward 1 foot of the
“free and clear” (per ADA standards) sidewalk area. All other material placed at the base of street trees,
other than concrete or asphalt, shall not count toward the minimum sidewalk width.

Staff Comment: Staff recommends using a “zone” approach to elements of the street instead of describing each element. This
change allows the inclusion of other street amenities that are necessary for particular user group and these items will be more
consistent with the NC Complete Street Policy.
1.

2.

Street trees are required on both sides of all public streets except along the undeveloped side of residentialtype streets adjacent to open space. Street Trees shall be located within a Green Zone, which is the space
between the sidewalk and the back of curb or back of swale and sidewalk where no curb and gutter is
present. Typically, Green Zones are a planting strip or hardscaped amenity zone, which serves as a buffer
between pedestrians and vehicles. The Green Zone may include street trees and landscaping and often
includes street furnishings and utilities. For proper To encourage tree health, Green Zones shall be
provided as follows:
a. Curb and gutter section – 7 feet in width (minimum);
b. Ditch section – 6 feet minimum outside the swale;
c. Industrial Streets – 10 feet in width;
d. Alleys – not required.
Generally, canopy street trees shall be planted at a spacing not to exceed 40 feet on center, and shall be a
large-maturing type (see Town of Huntersville Approved Tree and Shrub List). Where overhead utility
lines preclude the use of large-maturing canopy street trees, small-maturing canopy street trees may be
substituted, planted 30 feet on center. Street tree spacing may be “field-adjusted” for driveways or utilities,
but should generally maintain uniform spacing. Street trees should not be planted within 40 feet of the
radius return of an intersection.

Staff Comment: The Green Zone widths have changed from a standard 7 feet on all streets to 6 feet dedicated to the Green
Zone on ditch-type streets. In a ditch-type street there is actually more land and the additional foot is accommodated in the
drainage ditch. The Green Zone width is wider for industrial streets because large trucks tend to damage branches as they
pass. On these streets the extra width is needed in order to guard the tree’s health.
b.

On-street parking is recommended where building type and use will generate regular parking use. Occasional onstreet parking can be accommodated without additional pavement width. For streets which serve workplace and
storefront buildings, on-street parking lane(s) are required and should be marked as such. An on-street parking lane on at
least one side of the street is recommended on streets serving apartments, attached houses, and detached houses with lots
60’ or less in width. On-street parking must also be provided on one side of any street adjacent to a square, park or
other Urban Open Space. Parallel on-street parking width is 7’ to 8’. On-street parking should be parallel; angled parking
is only permitted as an intentional design element along the main street(s) of the retail center in a planned mixeduse development.
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3.

Parking Zone is an area to accommodate on-street parking adjacent to uses where on-street parking
provides convenience. Parking widths and layout may vary. Refer to the Town’s Engineering Standards
and Procedures Manual for specifics on parking space widths and lengths. This area may also include
transit stops and provide provisions for transit pull-outs.
On-street parking is recommended where building type and use will generate regular parking use need.
Occasional on-street parking can be accommodated without additional pavement width. For streets which
serve workplace and storefront buildings, on-street parking lane(s) are required and shall be marked as
such. An on-street parking lane on at least one side of the street is required on streets serving apartments,
attached houses, and detached houses with lots 60’ or less in width. This parking should be on the side of
the street that the use is located (if applicable). In some conditions, parking should be adjacent to urban
open space. Standard curb and gutter is required where there is marked parking.
Generally, on-street parking should be parallel, and 7 to 8 feet in width; Angled parking or reverse-angle
parking is only permitted as an intentional design element along the main street(s) of the retail center in a
planned mixed-use development where appropriate.

Staff Comment: Staff changed on-street parking for streets serving apartments, attached houses and detached houses with lots
60’or less in width from “recommended” to “required” based on parking issues staff has encountered in the Town. Also, staff
proposes to require curb and gutter where there is formal on-street parking.
c.

Design speeds should not exceed 30 miles per hour on any neighborhood street. Only arterials and collectors town
boulevards may exceed this design speed.

Staff Comment: This section was removed because a design speed is based on the context of the street. Criteria for design
speed is located in the Huntersville Engineering Standards and Procedures Manual rather than the Zoning Ordinance.
4.

Medians. Medians that are greater than 10 feet in width should be planted. Refer to the Engineering
Standards and Procedures Manual for additional planting requirements. Pedestrian refuges may be
located in the medians.

Staff Comment: Medians were added to the Zoning ordinance because they are referenced frequently in the Huntersville
Standards and Procedures Manual.
d.

Traffic control plans showing signage and pavement markings shall be prepared in accordance with the guidance of the
Manual on Uniform Traffic Control Devices. The developer is responsible for the initial installation of the devices
or markings and the maintenance thereof until the public accepts the street for maintenance.
5.

Traffic control plans showing depicting all regulatory, warning and street name signage as well as signage
and pavement markings shall be prepared in accordance with the guidance of the Manual on Uniform Traffic
Control Devices and the Engineering Standards and Procedures Manual for all public streets. The
developer is responsible for the initial installation of the devices signs and/or markings and the maintenance
thereof until the public accepts the street for maintenance. Conflicts between street signs and tree plantings
shall be avoided.

Staff Comment: This section was modified in order to communicate to the development community what types of information
needed to be on their Traffic control plans.
These specifications elements may be varied only in accordance with the design principles detailed above and as approved by
the Planning Director in consultation with the consulting Town’s Engineer or and t Transportation staff.
The following illustrations present typical examples of ways in which town street cross-sections can be assembled.
Lane measurements represent the width of travel lanes; add 1 ½ or 2 ½ feet for standard curb and gutter or 2 feet for valley
curb and gutter where curb drainage is required.
Staff Comment: The changes to these are described in the Zone description sections above.
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These specifications may be varied only in accordance with the design principles detailed above and as approved by
the Planning Director in consultation with the consulting engineer or transportation.
Staff Comment: This sentence was moved to the end of the Zone description above.
Street geometries for the sections illustrated on the opposite page are listed below:

Design Speed
Min. Centerline Radius
Pavement Width
ROW Width
Curb Radius
Drainage

Boulevard
35 mph
To be determined
62’
86’ plus curb and gutter width
15’
Curb

Commercial Town Street
Design Speed
25-30 mph
Min. Centerline Radius
165’-195”
Pavement Width
44’
ROW Width
74’ plus curb and gutter width
Curb Radius
15’
Drainage
Curb
Residential Town Street
Design Speed
25-30 mph
Min. Centerline Radius
165’-195”
Pavement Width
44’
ROW Width
68’ plus curb and gutter width
Curb Radius
15’
Drainage
Curb
Staff Comment: These specifications will be found in the Huntersville Engineering and Standards and Design Manual.
Drawings below to be removed:

Street Design
Street Design Specifications
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Street Design Specifications
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Street Design
Specifications
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Under Article 7.10.5 Urban Open Space, Parkways and Greenbelts, amend:
Article 7.10.5 Urban Open Space, Parkways and Greenbelts
Parkways
Parkways are open spaces designed to incorporate natural settings such as creeks and significant stands of trees
within a neighborhood. Parkways are to be entirely bounded by streets or pedestrian ROW’s within developed
areas. Parkways differ from parks and squares in that their detailing is natural
(i.e. informally planted).
Parkways are used for walking, jogging, or bicycling. In addition, small scale recreational features such as a
playground area or soccer field are appropriate in parkways. Streets bordering the parkway shall match the
Neighborhood Parkway street Residential Street standards in Article 5 and the Huntersville Engineering
Standards and Procedures Manual.
Greenbelts
Greenbelts are left natural but may include walking trails. In addition, schools located adjacent to Greenbelts can
provide all recreational and athletic fields within the greenbelt. Streets bordering greenbelts shall match the
Neighborhood Parkway street Residential Street standards in Article 5 and the Huntersville Engineering
Standards and Procedures Manual.
Under Article 8.1. Street Frontage Required, amend:
.3 Up to six residential lots may be served by a privately maintained easement with a minimum 20-foot 30-foot
right-of-way if designed according to the specifications of the Rural and Transitional Farmhouse Cluster
development or the specifications of the Rural and Transitional Conservation Subdivision.
Staff Comment: At 20’ this conflicts with the farmhouse cluster rules that changed in 2009.
.5 A site-specific development plan may be considered for approval in the Campus Institutional and Corporate
Business Districts to permit interior lot access by private drives so long as business and emergency access is
furnished to all interior building sites, and proposed buildings at the perimeter of the campus and corporate
development front upon public street(s) or are buffered in accordance with this ordinance. It is intended that
subdivisions be primarily served by public streets and use of private drives is minimal. Private drives may be
appropriate where property configuration or environmental constraints make their use a practical alternative.
Private drives shall be constructed in accordance with Commercial Street Retail/Mixed-Use Local Street
standards as found in the Land Development Standards Manual Engineering Standards and Procedures
Manual and sidewalks shall be provided on at least one side of the private drive. See the Campus and Corporate
Business Districts.
Staff Comment: Clarification for “Corporate Business”.
Under Article 8.8.6 d) Structures and Uses Limited in Yards, amend:
.6 d) the frontage along a Commercial Town Street Retail/Mixed-Use Street for which specific streetscape plan
and section have been adopted by the Board of Commissioners to include limited parking and access in a series of
fronting yards.
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Under Article 8.9 Sight Triangles, amend:
8.9 Clear Sight Distance at Street Intersection
.1 In most circumstance, a A clear view at each corner of an intersection of public or private streets or
driveways shall be maintained by establishing a “sight triangle” that is free of obstructions that may block a
driver’s view. The extent of the required sight triangle varies according to the speed limit posted speed and
traffic control device(s) of the streets forming the intersection. For streets signed 35 MPH or greater, the area to
be clear of view obstructions at unsignalized intersections is generally to be the triangular area formed by the
point of intersection of street right-of-way lines and a point located along each right-of-way line at a distance of
35 feet from the point of intersection. For intersecting streets signed for less than 35 MPH, the shaded area in the
figure below illustrates the area which must, in most instances, be clear of obstructions to driver visibility at
unsignalized intersections. As indicated, the clear sight triangle will vary according to speed limit for traffic on
approaching street. Below is a general figure from the American Association of State Highway and
Transportation Officials (AASHTO) “A Policy on Geometric Design of Highways and Streets” which depicts
the required sight triangle area to be free of obstructions at an intersection. Additional information on the
required sight triangles can be found in the Town’s Engineering Standards and Procedures Manual.

Drawing below to be removed
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A sight triangle easement may need to be recorded on the property plat if the sight triangle does not fall
completely within the recorded right-of-way. Should the sight triangle cross private property, the
developer shall secure a permanent sight triangle easement or right-of-way from all private property
owners within the sight triangle prior to preliminary/construction plan approval.
.2 No planting, structure, sign, fence, wall, man-made berm, or other obstruction to vision shall be installed,
constructed, set out, or maintained so as to obstruct cross-visibility in the sight triangle between 30 inches and 72
96 inches above the level of the center of the street intersection.
.3 The limitations of this section may be modified in the instances noted below, so long as adequate sight
distance is maintained relative to the posted speed limit design speed:
(a) existing grades
(a) trees trimmed such that no limbs or foliage extend into the area between 30 and 72 96 inches above
the level of the adjacent intersection. Required street trees in the green zone shall not create a walling
effect within the sight triangle;
(b) fire hydrants, public utility poles, street markers, government signs, short electrical junction boxes
(below 30 inches in height), and traffic control devices;
(c) buildings located in the Town Center District, the Neighborhood Center District, or the commercial
centers of either TND District;
(d) the approved and intentional use of traffic calming techniques to reduce speed; these include, but are
not limited to: a series of hill crests, neck-downs, intersection diverters, and curb bulbs.
4. Corner easements refer to the Huntersville Engineering Standards and Procedures Manual (ESAPM).

Staff Comment: This section needed to be modernized to be compliant with current AASHTO practices.
Under Article 8.15.2 Special Requirements for Lots along Thoroughfares, amend:
8.15.2 Minimum Setbacks Along Thoroughfares. The build-to line for any lot which abuts a thoroughfare classified on
the Charlotte-Mecklenburg Comprehensive Thoroughfare Plan shall be measured from the proposed right-of-way line, if
existing right-of-way is of lesser width. The Proposed Right-of-way Line established for each classification of
thoroughfare is as follows:
Thoroughfare Classification
Freeway or Expressway Class 1
Limited Access Arterial Class II
Boulevard Major Arterial
Other Major Thoroughfare Major & Commercial Arterial

Feet
250-350
200
200
100-150

Minor Thoroughfare Minor Arterial

70

Town Streets (Collector, Local, Alley)

Varies according to the standards of Article 5 of the
Huntersville Zoning Ordinance and Town’s
Engineering and Standards and Procedures Manual
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Under Article 8.27 Street Lighting, add:
.4 A street lighting plan must be approved by the Town prior to Preliminary Plan or Commercial Site Plan
approval.
Staff Comment: This addition clarifies when Town Staff needs to review the lighting plan.
Under Article 9.23.4 a) Off-Site Land Clearing and Inert Debris (LCID) and Construction & Demolition (C&D) Landfills,
amend:
.4 a) A landfill which would be larger than 10 acres shall be accessed from a major or minor thoroughfare or from
a street built to commercial street Industrial Collector Street standards that connects directly to a major or minor
thoroughfare. Landfills 10 acres or less must directly connect to a major or minor thoroughfare or to a nonresidential collector Industrial Collector Street or non-residential local Industrial Local street where available.
However, if such thoroughfares or streets are not reasonably available, the Board may nevertheless issue a special
use permit upon finding that the use for which the permit is granted would not likely cause any injurious effect on
the property adjacent to the access.
Under Article 9.24.3 c) Environmentally Sensitive Uses not Expressly Permitted, amend:
.3 c) Vehicular access to the proposed use will be provided by way of a road sufficiently sized to absorb
accommodate the generated trips and accommodate the vehicles typically associated with the use; a use
considered under the standards of this special use permit process shall not be accessed through a residential
neighborhood nor from a residential neighborhood Residential Local street.
Staff Comment: Changes were made for clarification purposes and where appropriate, standardized for each use.
Under Article 9.30.3 Petroleum Storage Facilities, amend:
.3 Vehicle access to the use shall be provided by way of a major or minor thoroughfare, or an commercial street
Industrial Street directly intersecting connecting to a thoroughfare;
Under Article 9.31.6 Quarries, amend:
.6 That Vehicle access to the quarry shall be provided by way of a major or minor thoroughfare, or an
Industrial Street directly connecting to a thoroughfare; may not make use of a residential collector street nor
of a town street; and
Under Article 9.34.3 d) Sanitary Landfill, amend:
.3 d) Vehicular Vehicle access to the proposed use shall be provided by way of a major or minor
thoroughfare, or an Industrial Street directly connecting to a thoroughfare will not be provided by a
residential collector street nor of a town street and access roads to the site will connect directly to a designated
thoroughfare; and
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Under Article 9.38.3 d) Transfer Station for Organic and Inorganic Waste Products, amend:
.3 d) Vehicular access to the proposed use shall be provided by way of a major or minor thoroughfare, or an
Industrial Street directly connecting to a thoroughfare .will not be provided by a residential collector street
nor of a town street, and access roads to the site will connect directly to a designated thoroughfare.
Under Article 9.40.3 Trucking Terminals, amend:
.3 The use shall be located on or directly accessible to a major thoroughfare, expressway, or freeway or
Industrial Streets; truck terminals shall not be sited such that residential or town streets are regularly traversed to
access the larger capacity road.
Under Article 9.44.12 Beneficial Landfills, amend:
.12 All driveways which serve the site must be wide enough to accommodate two-way traffic at all times and an
area on the site must be provided to accommodate vehicles entering the site so that no traffic waiting to enter the
site will be backed up on any public right-of-way. The first 20 50 feet of any driveway access to the facility must
be paved and must directly connect to a major or minor thoroughfare or to a non-residential collector or nonresidential local Industrial or Retail / Mixed-Use Collector or Local Street. Driveway permits from the
appropriate agency must be issued.
Staff Comment: The driveway throat was changed from 20 ft. to 50 ft. to be consistent with similar provisions in
other sections of the ordinance. The provision for which streets a landfill can access is clarified.
Under Article 9.45.2 e) Hotels and Motels, amend:
.2 e) That vehicular access to the use will be provided only by way of a major or minor thoroughfare, or a
commercial street Retail / Mixed-Use Local or Collector Street within a commercial or mixed use project.
Under Article 9.52.4 Country Inn Development in the Transitional Residential Zoning District, amend:
.4 That the use may utilize the rural lane street Residential Local Street design standards of Article 5; and
Under Article 12, amend:
Front Lawn: The façade is set back substantially from the frontage line. The front lawn should be visually
continuous with adjacent yards and should be unfenced. The large setback provides a good buffer from heavy
traffic volumes and is an appropriate design in areas where large lot single family homes are placed along a
boulevard Residential Collector Street.
Green Zone: The space between the sidewalk and the back of curb or back of swale and sidewalk where no
curb and gutter is present, typically a planting strip or hardscaped amenity zone, which serves as a buffer
between pedestrians and vehicles. The Green Zone includes street trees and landscaping and often includes
street furnishings and utilities. This is also referred to as Street Yard and Street Tree Planting Easement.
Pedestrian Zone : The area intended for pedestrian travel. The walkway section of the pedestrian zone
should be of sufficient width to allow pedestrians to walk safely and comfortably for current and future
pedestrian activity.
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Parking Zone: An area to accommodate on-street parking adjacent to uses where on-street parking
provides convenience. Parking widths and layout may vary. This area may also include transit stops and
provide provisions for transit pull-outs.
Shared Vehicle Zone: The primary travel way for vehicles which can include a mixture of traffic (cars,
trucks, buses and bicycles).
Street Yard: The area of land along the front property line parallel to a right-of-way reserved for tree
planting and landscaping. Also called street tree planting easement or Green Zone.
Streets (NCDOT and LDSM classification).
Freeway or Expressway (Class I). A multi-lane, grade-separated, limited access major road connecting this
region, major activity centers or major roads with other regions, major activity centers or major roads. It is
designed to accommodate large volumes at high speeds. Such a facility may be part of the interstate, federal, or
state primary highway system. A Class I road will be built to or approaching interstate design standards.
Limited Access Arterial (Class II). A multi-lane limited access major road connecting major activity centers or
major roads. It is designed to accommodate large volumes of traffic at moderate speeds. Intersections are at
grade, with access only at cross streets, rather that at individual driveways. All types of land uses are acceptable
along this road with proper consideration to environmental stresses related to the road.
Major Arterial (Class III). A multi-lane major roadway connecting Class I, II, or III streets with lesser streets in
the network. The Class III road may also provide connections between this and other regions. It is designed to
accommodate large volumes of traffic at moderate speeds, but it is not intended to provide primary access to
adjoining high trip generating uses.
Commercial Arterial (Class III-C). A multi-lane, major roadway connecting Class I or II roads with lesser streets
in the network, the Class III-C road may also connect this region to other regions. It is designed to accommodate
large volumes of traffic at moderate speeds while also providing direct access to nonresidential high trip
generating land uses. A Class III-C road may be part of state primary or secondary highway systems.
Minor Arterial (Class IV). A roadway, frequently two lanes, providing a connection from Class II and Class III
roads to other lesser roads in the system. It is designed to accommodate moderate volumes of traffic at moderate
speeds. It does not have a significant function in connecting this region to other regions. Therefore, it usually
only handles trips of short to moderate distances.
Collector (Class V). A roadway which assembles traffic from local streets, and distributes it to the nearest
arterial street. The Class V road provides direct primary access to low/medium density land uses. It is designed
to carry low to moderate traffic volumes at low to moderate speeds.
Local (Class VI). This is a two lane roadway which provides access directly to adjoining low/medium density
land uses. It also conducts traffic to local limited and Class V streets which serve the area. The Class VI road is
designed to accommodate low volumes of traffic at low speeds. A local limited street (Class VI-L) serves the
same system function as the Class VI street but is located in residential environments which have been created
through special conditions or design considerations. These unique environments include innovative housing
developments and other similar techniques, or cul-de-sac streets in conventional subdivisions. A Class VI-L
street may not provide vehicular access to elementary, junior or senior high schools, colleges, or official sites for
such schools or to proposed places of public assembly including public or private parks, recreation facilities, or
greenways.
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Cul-de-sac. A short minor street having one end open to traffic and the other permanently terminated by a
vehicular turnaround.
Marginal Access Street. A public or private street adjoining or parallel to an arterial street to relieve the arterial
street of the necessity of providing access to abutting property.
Streets (Town of Huntersville classification). Town street classification refers to the hierarchy of low speed,
interconnected streets with pedestrian orientation of buildings and a fine grained section which includes street tree
planting and sidewalks either side of pavement. Specific street types are illustrated in Article 5, Streets, of this
ordinance. The required street elements can be assembled in a variety of ways depending on the fronting uses and
the function/rank of the street in the hierarchy. Streets meeting the standards of Article 5 are eligible for
acceptance and maintenance by the town as public streets. Alleys may be accepted for public maintenance only if
they serve a broad public purpose. Residential alleys will generally remain private.
Streets. The term “streets” generally represents a continuum of roadway types that vary in form and function
serving a variety of access and mobility needs. The types range from “Freeway” to “Local” and are further
described below:
Freeway: High volume, high speed highways with access only at interchanges. Freeways are typically
constructed to Interstate Highway standards. May incorporate special management techniques and may
contain specialized accommodations for multi-occupant or transit vehicles. No parallel accommodation for
non-motorized users.
Expressway: High volume, moderate to high speed highway. Extremely strong access controls. Access
typically accommodated through interchanges or right in/right out streets. May allow directional median
openings. May include specialized accommodation for multi-occupant or transit vehicles and parallel
facilities adjacent to roadway for non-motorized users.
Boulevard: Moderate to high volume, moderate speed roadway. Includes median and may incorporate
interchanges as appropriate. Access strongly controlled, typically provided at street intersections and may
be directional in nature (i.e. not full movement.) Shall incorporate provisions for transit, bicycle, and
pedestrian users depending on context.
Other Major Thoroughfares: Multi-lane, moderate to high volume roadway, speed limits vary according
to context. Often incorporate auxiliary lanes for turning vehicles. Typically includes median, individual
driveways discouraged. Shall incorporate provisions for transit, bicycle, and pedestrian users.
Minor Thoroughfares: Usually two lane roadways with low to moderate speeds depending on context.
Balance of mobility and access functions. May include transit user provisions, shall incorporate nonmotorized users.

Collector (Class V): A roadway which assembles traffic from local streets, and distributes it to the nearest arterial
street thoroughfare. The Class V collector road provides direct primary access to low/medium density land uses.
It is designed to carry low to moderate traffic volumes at low to moderate speeds.
Local (Class VI): This is a two lane roadway which provides access directly to adjoining low/medium density
land uses. It also conducts traffic to local limited and Class V collector streets which serve the area. The Class VI
local road is designed to accommodate low volumes of traffic at low speeds. A local limited street (Class VI-L)
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serves the same system function as the Class VI local street but is located in residential environments which have
been created through special conditions or design considerations. These unique environments include innovative
housing developments and other similar techniques, or cul-de-sac streets in conventional subdivisions. A Class
VI-L street may not provide vehicular access to elementary, junior or senior high schools, colleges, or official
sites for such schools or to proposed places of public assembly including public or private parks, recreation
facilities, or greenways.
Town Streets (Town of Huntersville classification): “Town Street” classification refers to the hierarchy of low
speed, interconnected streets with pedestrian orientation of buildings and a fine-grained section which includes
street tree plantings and sidewalks on either side of pavement. Specific street types are illustrated in Article 5,
Streets, of this ordinance. The required street elements can be assembled in a variety of ways depending on the
fronting uses and the function/rank of the street in the hierarchy. Streets meeting the standards of Article 5and the
Engineering Standards and Procedures Manual (ESAPM) are eligible for acceptance and maintenance by the
t Town as public streets. Alleys may be accepted for public maintenance only if they serve a broad public
purpose. Residential alleys will generally remain private.
Thoroughfare. Any street on the adopted thoroughfare plan or any street which is an extension of any street on
the thoroughfare plan and which extends into the area not covered by the thoroughfare plan. The words
thoroughfare and arterial are used synonymously and indicate streets which are designated as Class I, II, III, III-c,
or IV.
Thoroughfare: Any street (existing or proposed) on the adopted Comprehensive Transportation Plan
(CTP) Highway Map. The words thoroughfare and arterial are used synonymously and indicate streets
which are designated as freeways, expressways, boulevards, other major thoroughfare or minor
thoroughfare.
Thoroughfare Plan. The most recent map adopted by the Metropolitan Planning Organization (MPO) which
indicates the system of roads expected to serve major access and travel needs with regard to auto, truck, and
transit transportation. The words thoroughfare plan and arterial street plan are used synonymously.
Comprehensive Transportation Plan (CTP): The set of maps and accompanying data adopted and maintained
by the Charlotte Regional Transportation Planning Organization and its successor organizations that identify the
region’s aspirations for a long range surface transportation system. The CTP includes maps for Highway, Transit
& Freight Rail, Bicycle, and Pedestrian systems and is not financially constrained. The CTP Highway Map is the
successor to the Thoroughfare Plan; roadways identified are synonymous with the term “thoroughfare.”
STAFF COMMENT: Changes to these sections are proposed to use correct references and to be consistent with the Town
of Huntersville Engineering Standards and Procedures Manual (ESAPM) and the Comprehensive Transportation Plan
(CTP). Additionally, alleys are clarified that they will NOT be accepted by the Town for maintenance.
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CHANGES TO SUBDIVISION ORDINANCE
STAFF COMMENT: Changes to these sections of the Subdivision Ordinance are proposed in order to be consistent with
the Town of Huntersville Engineering Standards and Procedures Manual (ESAPM), unless otherwise noted.
Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that the Subdivision Ordinance is
hereby amended as follows:
Under Section 2.100 Definitions, amend:
Collector Street Plan. The system of streets shown on the Huntersville Land Development Plan which indicates
the conceptual network of primary connecting streets expected to connect arterials and/or provide access to public
institutions within the Huntersville Planning Area Jurisdiction.
Collector (Class V). A roadway which assembles traffic from local streets, and distributes it to the nearest arterial
thoroughfare street. The Class V collector road provides direct primary access to low/medium density land uses.
It is designed to carry low to moderate traffic volumes at low to moderate speeds. The Collector Street is
characteristic of conventional subdivisions approved prior to November 19, 1996, the effective date of this
amendment. Its function is replaced by one or a combination of the Town Street types defined in Article 5,
Huntersville Zoning Ordinance.
Local (Class VI). This is a two-lane roadway which provides access directly to adjoining low/medium density
land uses. It also conducts traffic to local limited and Class V collector streets which serve the area. The Class VI
local road is designed to accommodate low volumes of traffic at low speeds. A local limited street (Class VI-L)
serves the same system function as the Class VI local street but is located in residential environments which have
been created through special conditions or design considerations. These unique environments include innovative
housing developments and other similar techniques, or cul-de-sac streets in conventional subdivisions. A Class
VI-L street may not provide vehicular access to elementary, junior or senior high schools, colleges, or official
sites for such schools or to proposed places of public assembly including public or private parks, recreation
facilities, or greenways. The Local (Class VI) street is characteristic of conventional subdivisions approved prior
to November 19, 1996. It is replaced by one or more of the Town Street types defined in Article 5, Huntersville
Zoning Ordinance.
Town Streets. The street types defined in Article 5 of the Huntersville Zoning Ordinance, intended to serve
developments submitted and approved after November 19, 1996, the effective date of this amendment.
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Under Section 7.110 Right-Of-Way, amend:
Street Type
Freeway or Expressway Class I
Boulevard Limited Access Arterial Class II
Other Major Thoroughfare
Minor Thoroughfare

Town Streets (Collector, Local, Alley)

Feet
250 - 350
200
100 - 150
70
Varies according to the standards of Article 5 of the
Huntersville Zoning Ordinance and Town’s
Engineering Standards and Procedures Manual

These street types (above) are consistent with the Comprehensive Transportation Plan (CTP)-Highway
Map (as adopted by the Charlotte Regional Transportation Planning Organization (CRTPO)) and the
Town Engineering Standards and Procedures Manual. These standards represent the normally required rightsof-way for state standard streets highways designated on the CTP. These widths may be modified by contextual
design, environmental impacts studies, or other adopted planning documents. Additional right-of-way may
be necessary in the area of interchanges, intersections, cut/fill areas, or areas where horizontal or vertical
alignments must be improved and will be determined on a case by case basis. When a subdivider elects to
establish a roadway divided with a center strip or median, the right-of-way width must be at least the proposed
width of the center strip or median plus 62 feet.
Staff Comment: The Right-of-way dimensions are not being adjusted at this time because Planning Staff recommend
review of proposed amendments via a more-involved public process. The adopted CTP by CRPTO did not establish rightof-way dimensions. The last sentence was removed because it was not needed based on the widths of the above table and
the method for which to acquire appropriate right-of-way.
Under Section 7.210.5 Frontage on Street, amend:
.3 Up to six residential lots may be served by a privately maintained easement with a minimum 20-foot 30-foot
right-of-way if designed according to the specifications of the Rural and Transitional Farmhouse Cluster
development or the specifications of the Rural and Transitional Conservation Subdivision.
Staff Comment: At 20’ this conflicts with the farmhouse cluster rules that changed in 2009.
.5 A site specific development plan may be considered for approval in the Campus Institutional and Corporate
Business Districts to permit interior lot access by private drives so long as business and emergency access is
furnished to all interior building sites, and proposed buildings at the perimeter of the campus and corporate
development front upon public street(s) or are buffered in accordance with
this ordinance. It is intended
that subdivisions be primarily served by public streets and use of private drives is minimal. Private drives may be
appropriate where property configuration or environmental constraints make their use a practical alternative.
Private drives shall be constructed in accordance with Commercial Street Mixed Use/Retail and Industrial
Street Standards as found in the Land Development Standards Manual Engineering Standards and
Procedures Manual and sidewalks shall be provided on at least one side of the private drive. See the Campus
and Corporate Business Districts.

96
Page 23 of 25

TA 18-01
Public Hearing Version: 3-5-18

Staff Comment: Clarification for “Corporate Business”.
Under Section 8.110 Street Improvement Responsibility, amend:
Class V (Collector):
· Right-of-way - Dedicated by the developer.
· Improvement - Constructed by the developer.
Town Streets:
· Right-of-way - Dedicated by the developer.
· Improvements - Constructed by the developer.
Under Section 8.130 Curb and Gutter, amend:
Curb and gutter are is required on all arterial and collector streets and on all town streets with the exception of
alleys, lanes, and other rural street applications. Location and type of curb and gutter is determined through
the design process outlined in Article 5 of the Zoning Ordinance. Standard (raised) curb and gutter must be
constructed on all arterial and commercial streets, and on town streets or portions of town streets which serve
primarily urban functions, such as that of the workplace or the shopping district. Standard curb and gutter is
recommended for curb and gutter installations on all street types. However, valley (mountable) curb and gutter
may be used in lieu of standard curb and gutter on collector streets, and on town streets that serve less urban
purposes such as residential neighborhood Residential Local and Collector streets. Standard curb and gutter
is required where formal parking is used.
Staff Comment: There are some instances where the Town would prefer to have a ditch-section, swale, in lieu of
curb and gutter. This change will allow for that flexibility.
Under Section 8.140 Sidewalk, amend:
Sidewalk width should be established using the Design Process found in Article 5 of the Zoning Ordinance
and in accordance with the Engineering Standards and Procedures Manual (ESAPM) or thoroughfare
design process. In all cases, a minimum of a five (5) foot wide sidewalks are is required on both sides of new
or existing collector streets, on both sides of town local streets except lanes, alleys, and on the developed side of
neighborhood parkways Residential Local Streets with Greenway/Belt. Installation of sidewalks is the
responsibility of the developer. However, to reduce impervious cover and promote LID, sidewalks on one side of
the Town Streets may be waived by the Town in the Rural Zoning District.
Under Section 8.150 Street Trees, amend:
The developer shall install street trees along all streets within a development and along the abutting side of streets
forming the perimeter of the development. Street trees shall be placed between the sidewalk, if present, and the
back of curb or edge of pavement back of ditch, when no curb and gutter is required. Street trees must be
planted in accordance with the applicable standard found in the Engineering Standards and Procedures
Manual (ESAPM) and NCDOT Guidlelines. Large maturing trees should be planted 30' to 40’ on center; small
maturing trees should be planted 20' to 30' on center. Street tree plantings conceived to produce a clear, vertical
edge to a street or plaza may require denser spacing. The planting plan shall adhere to Article 7 of the
Huntersville Zoning Ordinance. In Conservation Subdivisions where existing, mature trees are to be preserved as
a condition of the conservation easement, the requirement for street tree planting shall be waived.
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Under Section 8.160 Street Lights, add:
.4 A street lighting plan must be approved by the Town prior to Preliminary Plan or Commercial Site Plan
approval.
Under Section 8.170 Street Markers and Barricades, amend:
1. Standard street markers must be installed by the developer at one corner of all street intersections, including
private streets, before any certificates of occupancy may be issued for buildings or residences along those streets.
The design, material, location and installation of the signs must be in accordance with standards specified in the
Land Development Standards Manual Engineering Standards and Procedures Manual unless an alternative
design is approved. Alternatives to the standard design for street markers may be submitted by the developer for
consideration by the Town Board. If an alternative design is approved by the Town Board, responsibility for the
installation, maintenance, and replacement of non-standard street markers remains with the developer and
subsequently with the homeowners. If maintenance and replacement of non-standard street markers is not
provided by the developer or homeowners, once streets are accepted by the Town, the Town shall install standard
street markers as replacements are needed. All standard street markers will be maintained and replaced by the
Town once initial installation has been completed by the developer once streets are accepted for maintenance.
2. Barricades must be installed at the end of all dead-end streets except cul-de-sac streets which have been
improved with a permanent turnaround as required by this Ordinance. Design, material and installation of the
barricades must be in accordance with the Land Development Standards Manual Engineering Standards and
Procedures Manual (ESAPM).
Section 3. That this ordinance shall become effective upon adoption.
PUBLIC HEARING DATE: March 5, 2018
PLANNING BOARD MEETING: March 27, 2018
PLANNING BOARD RECOMMENDATION: TBD
TOWN BOARD DECISION: (estimate) April 2, 2018
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