Huntersville Ordinances Advisory
Board Agenda
February 28, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville
_______________________________________

A. Approval of February 7, 2019 Meeting Minutes (Attachment 1)
B. Comments from Audience (5 minutes per person allocation)
C. Other Business
1. Discussion on Session Law 2015-187 Street Construction (Matthew Jones, Attachments 2, 3, 4,
5).
2. Discussion on street lighting policy (Scott Moore, Attachment 6)
3. Discussion on revising street tree ownership (Scott Moore, Attachment 6, 7)
4. Discussion on revising the location and spacing of yard trees (Scott Moore, Attachment 6)
Adjourn

Huntersville Ordinances Advisory Board
Minutes
February 7, 2019
3:30 p.m. – 5:00 p.m.
Rotunda Conference Room
Town Center – 3rd Floor
105 Gilead Road, Huntersville

___________________________________________________________
A. Call to Order
Voting Members in Attendance: Chairman Brian Hines, Vice Chairman Jeff Sny, Dan
Boone, Thomas Finlay, Jay Henson, Matt Jones, Tim Taylor, and Susan Thomas.
Absent: Scott Moore
Nonvoting Members in Attendance: Beeker, Haines and Simoneau
B. Approval of Minutes
A Motion to Approve the January 3, 2019 Minutes was made by Dan Boone, and
seconded by Susan Thomas. The Motion carried unanimously (8-0).
C. Comments from Audience - none
D. Other Business
The Chairman made an agenda change by moving Agenda Item 1 to the fourth position.
1.
Consideration on nonconforming lots in the General Residential (GR) zoning
district (Attachment 3). Request by planning staff to clarify ordinance.
Sierra Saumenig, Planner I, gave an overview of the proposed modified language for the
Zoning Ordinance, and referred to the Norman Park and Biltmore Park subdivisions.
Discussions took place regarding a public street from an adjoining proposed subdivision
to Norman Park.
Jeff Sny made a Motion to Approve the recommended proposal, and Jay Henson
seconded. The Motion carried unanimously (8-0).
2.
Discuss allowing aluminum composite metal panels on Urban Workplace
buildings (Attachment 4). Request by planning staff to allow a building material
proposed for new commercial/industrial buildings.
Bradley Priest, Senior Planner, explained the current language in the Zoning Ordinance,
and the proposed amendment. Ryan McDaniels with Lake Norman Economic
Development, noted the amendment gives the European companies considering the Town
for location more flexibility in building design.
Dan Boone made a Motion to Approve staff’s proposed amendment, and Jay Henson
seconded. The Motion carried unanimously (8-0).
3.
Discussion on Session Law 2018-145 Stormwater Redevelopment
(Attachment 5, 6). Update by staff on new State Statute.
Jack Simoneau, Planning Director, updated and explained the Session Law for private
property owners, and redevelopment. A text amendment will be needed to comply with
the State statute, and will be brought to this Board within the next month or two. Adam

Nowocin, with Mecklenburg County spoke about the statute and the County’s process.
No recommendation was required.
4.
TA19-01: Driving Ranges and Par 3 Golf Courses in the Rural District
(Attachment 2). Request by Town Board to look at this option versus rezoning to
Highway Commercial or Special Purpose district.
Bradley Priest, Senior Planner, gave an overview of the applicant’s proposed amendment,
and staff’s proposed amendment (see attached presentation slide). Staff explained the
buffers, lighting, and other elements in the amendment. David Jarrett with Jarrett
Engineering explained the applicant’s proposal and needs for the proposed facility. The
applicant needs flexibility for lighting and pole heights, and operating hours to 12:00 a.m.
Concerns were expressed about lighting, glare, and pole height. It was suggested to add
flexible language to accommodate unique scenarios on a case by case basis. The Town
Attorney felt language about flexibility should set a standard for being flexible; i.e.
impact on adjoining property. Concern was expressed over late hours 7 days a week, and
it was suggested to have hours of operation until 11:00 p.m. Sunday through Thursday,
and 12:00 a.m. Friday and Saturday. Staff noted that a thoroughfare will be considered a
boulevard. The Par 3 language should be left in the amendment but add “and/or”.
Dan Boone made a Motion to Approve staff’s proposal with the following suggestions:
- Hours of operation be limited to 11:00 p.m. Sunday through Thursday, and 12:00
a.m. Friday and Saturday.
- Thoroughfare Language: remove “minor” and add “boulevard”
- Lighting: add flexible language to accommodate unique scenarios on a case by case
basis.
- Add “and/or” between Par 3 and Golf Driving Range.
Thomas Finlay seconded, and the Motion carried unanimously.
5.
Discussion on Session Law 2015-187 Street Construction (Attachment 7).
Discussion requested by Matthew Jones.
The matter was tabled to the next meeting.
The Chairman added a brief discussion of the group’s function from the Town Board’s
retreat meeting. A meeting for February 28, 2109 at 3:30 was scheduled for extra items to be
discussed.
E. Adjourn

Approved this 28th day of February, 2019.

__________________________________
Brian Hines, Chairman

_____________________________________
Jack Simoneau, Secretary

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

SESSION LAW 2015-187
HOUSE BILL 721
AN ACT TO AMEND THE LAWS RELATED TO LAND DEVELOPMENT.
The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. 160A-372 reads as rewritten:
"§ 160A-372. Contents and requirements of ordinance.
(a)
A subdivision control ordinance may provide for the orderly growth and
development of the city; for the coordination of transportation networks and utilities within
proposed subdivisions with existing or planned streets and highways and with other public
facilities; for the dedication or reservation of recreation areas serving residents of the
immediate neighborhood within the subdivision or, alternatively, for provision of funds to be
used to acquire recreation areas serving residents of the development or subdivision or more
than one subdivision or development within the immediate area, and rights-of-way or
easements for street and utility purposes including the dedication of rights-of-way pursuant to
G.S. 136-66.10 or G.S. 136-66.11; and for the distribution of population and traffic in a manner
that will avoid congestion and overcrowding and will create conditions that substantially
promote public health, safety, and the general welfare.
(b)
The ordinance may require a plat be prepared, approved, and recorded pursuant to
the provisions of the ordinance whenever any subdivision of land takes place. The ordinance
may include requirements that plats show sufficient data to determine readily and reproduce
accurately on the ground the location, bearing, and length of every street and alley line, lot line,
easement boundary line, and other property boundaries, including the radius and other data for
curved property lines, to an appropriate accuracy and in conformance with good surveying
practice.
(c)
The ordinance may provide for the more orderly development of subdivisions by
requiring the construction of community service facilities in accordance with municipal plans,
policies, and standards. To assure compliance with these and other ordinance requirements, the
ordinance may provide for performance guarantees to assure successful completion of required
improvements. If a performance guarantee is required, the city shall provide a range of options
of types of performance guarantees, including, but not limited to, surety bonds or letters of
credit, from which the developer may choose. improvements at the time the plat is recorded as
provided in subsection (b) of this section. For any specific development, the type of
performance guarantee from the range specified by the city shall be at the election of the
developer.
(d)
The ordinance may provide for the reservation of school sites in accordance with
comprehensive land use plans approved by the council or the planning board. In order for this
authorization to become effective, before approving such plans the council or planning board
and the board of education with jurisdiction over the area shall jointly determine the specific
location and size of any school sites to be reserved, which information shall appear in the
comprehensive land use plan. Whenever a subdivision is submitted for approval which includes
part or all of a school site to be reserved under the plan, the council or planning board shall
immediately notify the board of education and the board of education shall promptly decide
whether it still wishes the site to be reserved. If the board of education does not wish to reserve
the site, it shall so notify the council or planning board and no site shall be reserved. If the
board of education does wish to reserve the site, the subdivision shall not be approved without
such reservation. The board of education shall then have 18 months beginning on the date of
final approval of the subdivision within which to acquire the site by purchase or by initiating
condemnation proceedings. If the board of education has not purchased or begun proceedings
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to condemn the site within 18 months, the subdivider may treat the land as freed of the
reservation.
(e)
The ordinance may provide that a developer may provide funds to the city whereby
the city may acquire recreational land or areas to serve the development or subdivision,
including the purchase of land that may be used to serve more than one subdivision or
development within the immediate area. All funds received by the city pursuant to this
paragraph shall be used only for the acquisition or development of recreation, park, or open
space sites. Any formula enacted to determine the amount of funds that are to be provided
under this paragraph shall be based on the value of the development or subdivision for property
tax purposes. The ordinance may allow a combination or partial payment of funds and partial
dedication of land when the governing body of the city determines that this combination is in
the best interests of the citizens of the area to be served.
(f)
The ordinance may provide that in lieu of required street construction, a developer
may be required to provide funds that the city may use for the construction of roads to serve the
occupants, residents, or invitees of the subdivision or development and these funds may be used
for roads which serve more than one subdivision or development within the area. All funds
received by the city pursuant to this paragraph shall be used only for development of roads,
including design, land acquisition, and construction. However, a city may undertake these
activities in conjunction with the Department of Transportation under an agreement between
the city and the Department of Transportation. Any formula adopted to determine the amount
of funds the developer is to pay in lieu of required street construction shall be based on the trips
generated from the subdivision or development. The ordinance may require a combination of
partial payment of funds and partial dedication of constructed streets when the governing body
of the city determines that a combination is in the best interests of the citizens of the area to be
served.
(g)
For purposes of this section, all of the following shall apply with respect to
performance guarantees:
(1)
The term "performance guarantee" shall mean any of the following forms of
guarantee:
a.
Surety bond issued by any company authorized to do business in this
State.
b.
Letter of credit issued by any financial institution licensed to do
business in this State.
c.
Other form of guarantee that provides equivalent security to a surety
bond or letter of credit.
(2)
The performance guarantee shall be returned or released, as appropriate, in a
timely manner upon the acknowledgement by the city or county that the
improvements for which the performance guarantee is being required are
complete. If the improvements are not complete and the current performance
guarantee is expiring, the performance guarantee shall be extended, or a new
performance guarantee issued, for an additional period until such required
improvements are complete. A developer shall demonstrate reasonable, good
faith progress toward completion of the required improvements that are the
subject of the performance guarantee or any extension. The form of any
extension shall remain at the election of the developer.
(3)
The amount of the performance guarantee shall not exceed one hundred
twenty-five percent (125%) of the reasonably estimated cost of completion
at the time the performance guarantee is issued. Any extension of the
performance guarantee necessary to complete required improvements shall
not exceed one hundred twenty-five percent (125%) of the reasonably
estimated cost of completion of the remaining incomplete improvements still
outstanding at the time the extension is obtained.
(4)
The performance guarantee shall only be used for completion of the required
improvements and not for repairs or maintenance after completion."
SECTION 1.(b) G.S. 153A-331 reads as rewritten:
"§ 153A-331. Contents and requirements of ordinance.
(a)
A subdivision control ordinance may provide for the orderly growth and
development of the county; for the coordination of transportation networks and utilities within
proposed subdivisions with existing or planned streets and highways and with other public
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facilities; for the dedication or reservation of recreation areas serving residents of the
immediate neighborhood within the subdivision and of rights-of-way or easements for street
and utility purposes including the dedication of rights-of-way pursuant to G.S. 136-66.10 or
G.S. 136-66.11; and for the distribution of population and traffic in a manner that will avoid
congestion and overcrowding and will create conditions that substantially promote public
health, safety, and the general welfare.
(b)
The ordinance may require that a plat be prepared, approved, and recorded pursuant
to the provisions of the ordinance whenever any subdivision of land takes place. The ordinance
may include requirements that the final plat show sufficient data to determine readily and
reproduce accurately on the ground the location, bearing, and length of every street and alley
line, lot line, easement boundary line, and other property boundaries, including the radius and
other data for curved property lines, to an appropriate accuracy and in conformity with good
surveying practice.
(c)
A subdivision control ordinance may provide that a developer may provide funds to
the county whereby the county may acquire recreational land or areas to serve the development
or subdivision, including the purchase of land that may be used to serve more than one
subdivision or development within the immediate area.
(d)
The ordinance may provide that in lieu of required street construction, a developer
may provide funds to be used for the development of roads to serve the occupants, residents, or
invitees of the subdivision or development. All funds received by the county under this section
shall be transferred to the municipality to be used solely for the development of roads,
including design, land acquisition, and construction. Any municipality receiving funds from a
county under this section is authorized to expend such funds outside its corporate limits for the
purposes specified in the agreement between the municipality and the county. Any formula
adopted to determine the amount of funds the developer is to pay in lieu of required street
construction shall be based on the trips generated from the subdivision or development. The
ordinance may require a combination of partial payment of funds and partial dedication of
constructed streets when the governing body of the county determines that a combination is in
the best interest of the citizens of the area to be served.
(e)
The ordinance may provide for the more orderly development of subdivisions by
requiring the construction of community service facilities in accordance with county plans,
policies, and standards. To assure compliance with these and other ordinance requirements, the
ordinance may provide for performance guarantees to assure successful completion of required
improvements. If a performance guarantee is required, the county shall provide a range of
options of types of performance guarantees, including, but not limited to, surety bonds or letters
of credit, from which the developer may choose. improvements at the time the plat is recorded
as provided in subsection (b) of this section. For any specific development, the type of
performance guarantee from the range specified by the county shall be at the election of the
developer.
(f)
The ordinance may provide for the reservation of school sites in accordance with
comprehensive land use plans approved by the board of commissioners or the planning board.
For the authorization to reserve school sites to be effective, the board of commissioners or
planning board, before approving a comprehensive land use plan, shall determine jointly with
the board of education with jurisdiction over the area the specific location and size of each
school site to be reserved, and this information shall appear in the plan. Whenever a
subdivision that includes part or all of a school site to be reserved under the plan is submitted
for approval, the board of commissioners or the planning board shall immediately notify the
board of education. The board of education shall promptly decide whether it still wishes the site
to be reserved and shall notify the board of commissioners or planning board of its decision. If
the board of education does not wish the site to be reserved, no site may be reserved. If the
board of education does wish the site to be reserved, the subdivision may not be approved
without the reservation. The board of education must acquire the site within 18 months after the
date the site is reserved, either by purchase or by exercise of the power of eminent domain. If
the board of education has not purchased the site or begun proceedings to condemn the site
within the 18 months, the subdivider may treat the land as freed of the reservation.
(g)
Any performance guarantee shall comply with G.S. 160A-372(g)."
SECTION 1.(c) G.S. 160A-400.25 is amended by adding a new subsection to read:
"(e) Any performance guarantees under the development agreement shall comply with
G.S. 160A-372(g)."
House Bill 721-Ratified
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SECTION 1.(d) G.S. 153A-349.6 is amended by adding a new subsection to read:
"(e) Any performance guarantees under the development agreement shall comply with
G.S. 160A-372(g)."
SECTION 2.(a) G.S. 160A-417 is amended by adding a new subsection to read:
"(e) No city may withhold issuing a building permit or certificate of occupancy that
otherwise would be eligible to be issued under this section to compel, with respect to another
property or parcel, completion of work for a separate permit or compliance with land use
regulations under this Article unless otherwise authorized by law or unless the city reasonably
determines the existence of a public safety issue directly related to the issuance of a building
permit or certificate of occupancy."
SECTION 2.(b) G.S. 153A-357 is amended by adding a new subsection to read:
"(f)
No county may withhold issuing a building permit or certificate of occupancy that
otherwise would be eligible to be issued under this section to compel, with respect to another
property or parcel, completion of work for a separate permit or compliance with land use
regulations under this Article unless otherwise authorized by law or unless the county
reasonably determines the existence of a public safety issue directly related to the issuance of a
building permit or certificate of occupancy."
SECTION 3. This act becomes effective October 1, 2015, and applies to
performance guarantees or extensions of performance guarantees issued on or after that date.
In the General Assembly read three times and ratified this the 29th day of July, 2015.
s/ Philip E. Berger
President Pro Tempore of the Senate
s/ Paul Stam
Speaker Pro Tempore of the House of Representatives
s/ Pat McCrory
Governor
Approved 3:12 p.m. this 5th day of August, 2015
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Livermore, CA
Chapter 12.30 - TRAFFIC IMPACT FEE ON DEVELOPMENT
Sections:
12.30.010

Intent and purpose.

12.30.020

Additional findings.

12.30.030

Terms and definitions.

12.30.040

Applicability.

12.30.050

Rate of fee.

12.30.060

Amount of fee.

12.30.070

Payment of fee.

12.30.080

Credit and reimbursement.

12.30.085

Repealed.

12.30.090

Exemptions.

12.30.100

Use of funds.

12.30.110

Refunds.

12.30.120

Appeals.

12.30.130

Supplementary provisions.

12.30.140

Severability.

12.30.010 Intent and purpose.
The City Council finds that as a result of increasing regional growth, significant residential, commercial and
industrial development is expected to occur within the City. This anticipated development, including
development currently approved or submitted for approval, cumulatively will generate a substantial increase
over existing levels of traffic within the City. This increase in traffic will result in traffic volumes which exceed
the capacity of the existing citywide circulation system to provide acceptable levels of service.
The City Council also finds that unless certain actions are taken, the above factors will result in adverse impacts
such as unacceptable levels of congestion on Interstate-580, State Route 84, city streets and at intersections;
traffic accidents; air pollution; noise; and restrictions on access for emergency vehicles. To prevent these
undesirable consequences, the capacity of the citywide circulation system must be built out at a rate which will
accommodate the expected growth in the City and a transportation systems management program must be
adopted and implemented to reduce the traffic generated by future development.

The City Council also finds that, in the absence of this chapter imposing a traffic impact fee, existing and future
sources of revenue will be inadequate to fund a substantial portion of the circulation system improvements
identified in the circulation element (including a transportation systems management program) which are
necessary to avoid unacceptable levels of congestion and related adverse impacts created by expected
development within the City.
Accordingly, it is the intent of the City Council to adopt by this chapter a fair and equitable method of securing
some of the revenues necessary to fund the construction and implementation of improvements to the citywide
circulation system sufficient to accommodate the traffic volumes generated by new development and preserve
acceptable levels of service throughout the City. In furtherance thereof, the City has commenced a review of the
existing circulation element for the purpose of determining the need for improvements to the citywide
circulation system in addition to those identified in the existing circulation element. If, upon completing its
review the City determines to amend its circulation element, this chapter may be revised if necessary to reflect
the needs identified in the amendment. (Ord. 2065 § 1(A), 2018; Ord. 1601 § 1, 2000; Ord. 1408 § 1, 1993;
Ord. 1262 § 1, 1988)

12.30.020 Additional findings.
The City Council further finds as follows:
A. The land use element of the Livermore Community General Plan specifies the permitted uses of land within
the City and places limits on the intensity and density of such use.
B. The City Council has examined the relationship between the land uses and densities permitted under the
general plan and the rate and amount of actual development of property within the City. Based upon this
examination, the City Council has identified trends in growth and development which enable the Council to
project, with substantial certainty, the magnitude and extent of future development based upon the City’s
general plan.
C. The City Council has also examined the extent to which different land uses generate vehicle trips. The City
Council, in evaluating these trip generation rates, has taken into consideration, among other things, the Traffic
Impact Fee (TIF) and Nexus Report Amended January, 2005, prepared by Mark Thomas and Company, Inc.
and TJKM Transportation Consultants. The study and report identified trip generation rates for the various land
use categories designated in the land use element of the City’s general plan. The City Council finds that these
trip generation rates represent a reasonable estimate of the actual trip generation rates for the various land use
categories identified in the land use element. The study and report considered the impact on the citywide
circulation system of regional traffic generated by development outside the City. The impact of regional traffic
on the City’s transportation system has been determined and the cost to mitigate the impact of regional traffic
on the City’s transportation system has been excluded from the traffic impact fee program.
D. The circulation element identifies certain major street and interchange improvements, grade separations and
bridges and other traffic-related improvements which are necessary or appropriate to accommodate new
development in accordance with the land use element of the City’s general plan. The Livermore General Plan
and Downtown Specific Plan Final Environmental Impact Report dated September 2003, prepared by LSA
Associates, Inc., indicates that build-out of the development permitted under the general plan will result in
unacceptable levels of service at about 43 percent of the key intersections identified in the report, unless
mitigated by roadway and intersection improvements. The City Council finds that this level of congestion will
have adverse effects throughout the City and that implementation of the circulation element will substantially
reduce these adverse effects.

E. Full implementation of the circulation element will require the construction of major improvements to the
existing citywide circulation system, and the adoption and implementation of a transportation systems
management program. The City Council has, after review of all relevant information, determined the estimated
reasonable cost of those improvements and estimated funds available to make such improvements, as well as
the extent to which funding is inadequate to make the necessary improvements.
F. The City Council, in determining the extent to which funds are available to make roadway and transit
improvements, has evaluated present and future sources of federal, state and county funding, city revenues
which are earmarked for roadway-related improvements, and the extent to which committed projects are
required to construct or fund roadway and transit improvements that will assist in the implementation of the
circulation element and the construction or provisions of circulation system improvements. The City is
committed to actively pursuing all available funding sources for circulation system improvements, in
cooperation with interested members of the development community.
G. Although the traffic volume generated by an individual development project may not be, in and of itself,
sufficient to overload the existing citywide circulation system, the cumulative impact of all new development
permitted under the City’s general plan (including development currently approved or submitted for approval)
will result in unacceptable levels of traffic congestion. Implementation of the City’s circulation element will
result in a significant reduction in the level of traffic congestion generated by new development. It is the policy
of the City, as set forth in the circulation element, that new development pay for the cost of the improvements to
the citywide circulation system which are identified in the circulation element and necessary to accommodate
the traffic volumes generated by new development. For these reasons, a fair and equitable method of securing
some of the revenues necessary to construct the required circulation system improvements is to impose a traffic
impact fee based on the extent to which new development generates additional traffic volumes.
H. The roadway and transit improvements that will be constructed or implemented with funds generated by this
chapter will significantly benefit the contributor in that the adverse impacts, such as noise, air pollution, delay,
accidents, increased fuel consumption, harm to the local economy, and inconveniences caused by traffic
congestion will be substantially mitigated. The inability or failure to reduce the adverse impacts caused by
traffic congestion in all parts of the City will have adverse effects throughout the City.
I. The City Council further finds that the traffic fees to be charged pursuant to this chapter do not exceed the
estimated reasonable cost of implementing the circulation element, that implementation of the circulation
element is necessary to reduce the traffic congestion which will be created by new development, and that the
method of allocation adopted by this chapter which is based upon the trip generation rates for the land uses
permitted under the City’s general plan assures that the fee applicable to a particular development bears a fair
and reasonable relationship to each such development’s burden on, and benefit from, the citywide circulation
system improvements to be funded by this chapter.
J. Periodic review, and possible revision, of the resolutions adopted by the City Council pursuant to this chapter
will allow for the adjustment of the fees to be paid under this chapter to ensure that those fees are fair and
equitable and that the traffic fees imposed pursuant to this chapter continue to reflect the reasonable cost of
implementing the circulation element. (Ord. 2065 § 1(A), 2018; Ord. 1765 § 11, 2005; Ord. 1742 § 1, 2004;
Ord. 1601 § 2, 2000; Ord. 1262 § 1, 1988)

12.30.030 Terms and definitions.
For the purposes of this chapter, the following terms shall have the meanings indicated in this section:
A. “Average trip cost” means the cost per peak hour trip as determined in accordance with LMC 12.30.050.

B. “Circulation element” means the text and maps of the circulation element of the City’s general plan, as the
same may be amended from time to time by the City Council in accordance with Government Code Section
65358.
C. “Circulation system improvements” means those improvements necessary to complete the freeway, highway,
major and collector street, intersection, and interchange improvements identified in the circulation element,
including paving, curb and gutter, sidewalks, medians, landscaping, drainage facilities, traffic signals, street
lighting, noise walls, rights-of-way, public park and ride facilities, bicycle paths, public transit, bridges, grade
separations, downtown parking facilities, and other improvements in connection therewith, which are not
otherwise provided by, or required of, development within the City pursuant to LDC Part 10 (Subdivision
Ordinance), the Livermore Development Code, as amended, or LMC Title 15, Buildings and Construction, and
the adoption and implementation of a transportation systems management program. Circulation system
improvements also shall include the architectural, administrative, engineering, legal, planning, environmental
and other services required in connection with the implementation of this chapter and the construction of the
foregoing major street and interchange improvements.
D. “Developer” means an individual or entity submitting an application for a building permit or other
entitlement for development.
E. “Development” means:
1. Any new construction, or any addition, extension, or enlargement of an existing structure or unit, which
includes any dwelling units for residential use or any gross floor area of commercial or industrial use; and
2. Any conversion or change in use of an existing structure requiring City approval, including a building permit,
which would result in an increase or change in the peak hour trip rate otherwise applicable to such existing
structure.
F. “Future growth” means the total amount of potential new development in the City permitted under the
general plan. Future growth is expressed in terms of gross square footage for industrial and commercial
development and in terms of the number of dwelling units for residential development.
G. “Gross floor area” means the sum of the square footage of the floor area at each floor level included within
the surrounding principal outside faces of exterior walls of a building or portions thereof, including mezzanines
and lobbies, exclusive of floor area devoted to vehicle parking. The gross floor area of a building, or portions
thereof, not provided with surrounding exterior walls, shall include the usable area under the horizontal
projection of the roof or floor above.
H. “Land use category” means any of the following specific land uses:
1. Residential:
a. “Single-family residence” means a detached unit where no more than one unit exists on a parcel. A couplet or
zero lot line dwelling unit where no more than one vertical wall is shared and each couplet/zero lot line
dwelling is located on its own parcel is considered a single-family residence.
b. “Multiple-family residence” means a dwelling unit where more than one unit exists on a parcel, whether
attached or detached. This includes duplexes through four-plexes, condominiums, mobile homes and apartments
with five or more units. An attached dwelling unit where more than one vertical wall is shared with another
dwelling unit (i.e., townhouse) is considered a multiple-family residence, even if each unit is located on an
individual parcel. “Bedroom” means a room in a residential dwelling unit that has the potential to function as a
bedroom in that there is a door or doorway which separates the room from communal areas (hallway, living

room, kitchen), and it has a minimum floor area of 70 square feet and a minimum dimension of seven feet in
any one direction.
c. “Senior housing” means any single-family or multifamily residence that is restricted to persons age 62 or
older through covenants or deed restrictions.
2. Commercial: retail.
3. Office: office.
4. Industrial.
a. Manufacturing, research and development center;
b. Mini-storage;
c. Warehouse, meaning an indoor storage and distribution facility: (i) with a maximum of 15 percent
office/business use; and (ii) having parking at a maximum of one space per 250 square feet of office/business
use and one space per 1,000 square feet of warehouse use.
5. Lodging:
a. Hotel/motel.
I. “Net circulation improvement costs” means the costs determined in accordance with LMC 12.30.050.
J. “Peak hour trip” means a one-way vehicle trip measured during the hour of peak traffic volume occurring
between 7:00 a.m. and 9:00 a.m. (a.m. peak) or a one-way vehicle trip measured during the hour of peak traffic
volume occurring between 4:00 p.m. and 6:00 p.m. (p.m. peak).
K. “Peak hour trip rate” means the average number of peak hour trips generated by a land use category per unit
of development during the a.m. peak and the p.m. peak traffic hours. The peak hour trip rate for each land use
category shall be as set forth by resolution of the City Council as that resolution may be amended from time to
time pursuant to LMC 12.30.050.
Notwithstanding the foregoing, where applicable, the term “peak hour trip rate” means the rate established by
the city engineer in accordance with LMC 12.30.060.
L. “TIF estimate” means the value of TIF-related improvements to be constructed by a developer for a
particular development project. (See LMC 12.30.080(B).)
M. “Unit” means an individual tenant space within a structure when that space has an individual address. (Ord.
2065 § 1(A), 2018; Ord. 1901 § 3 (Exh. A § 18), 2010; Ord. 1765 § 12, 2005; Ord. 1742 § 2, 2004; Ord. 1676
§ 1, 2002; Ord. 1601 § 3, 2000; Ord. 1408 § 52, 1993; Ord. 1262 § 51, 1988)

12.30.040 Applicability.
Except as otherwise expressly provided in this chapter, this chapter applies to, and the traffic impact fee
required under this chapter is payable with respect to:

A. Each development within the City for which a building permit or other entitlement for development is issued
on or after the effective date of the ordinance codified in this chapter; and
B. Each development within the City for which a building permit or other entitlement for development is issued
before the effective date of the ordinance codified in this chapter which permit or entitlement was issued subject
to a condition requiring the developer to pay a traffic impact fee to be imposed upon all new residential,
commercial and industrial development within the City. (Ord. 2065 § 1(A), 2018; Ord. 1408 § 3, 1993; Ord.
1262 § 1, 1988)

12.30.050 Rate of fee.
The rate of the traffic impact fee shall be calculated in accordance with the procedure set forth in this section
and shall be established by resolution of the City Council, and adjusted, as follows:
A. Establishment of the Rate. The City Council shall establish the rate of the traffic impact fee by dividing the
net circulation improvement costs by the average of the total additional a.m. and p.m. peak hour trips generated
by future growth. The City Council may review and make adjustments to the net circulation improvement costs
and total peak hour trips as necessary. The net circulation improvements and total peak hour trips shall be
determined as follows:
1. Net Circulation Improvement Costs.
a. The City Council shall determine the circulation system improvements which are necessary to implement the
circulation element and reduce the adverse impacts caused by the increased traffic volume generated by future
growth. For purposes of determining the amount of the net circulation improvement costs, the City Council
shall not include the cost of circulation system improvements required of development within the City pursuant
to LDC Part 10 (Subdivision Ordinance), the Livermore Development Code, as amended, or LMC Title 15,
Buildings and Construction. Such improvements, and fees and dedications in addition to or in lieu thereof, shall
continue to be imposed in accordance with LDC Part 10 (Subdivision Ordinance), the Livermore Development
Code, and LMC Title 15, as appropriate, in addition to the traffic impact fees imposed pursuant to this chapter.
b. The City Council shall make a reasonable estimate of the total costs necessary to construct or provide the
circulation system improvements.
c. The City Council shall estimate the current and anticipated funding available to satisfy the costs of
constructing and implementing the circulation system improvements. In determining the amount of available
funding, the City Council shall include funding from other governmental entities to the extent the receipt by the
City of such funding is reasonable, and city revenues appropriated for construction or implementation of
circulation system improvements, if any.
d. The City Council shall determine the difference, if any, between the estimated costs of construction and
implementation of the circulation system improvements and the estimated funding available therefor. The extent
to which the cost of such construction and implementation exceeds the funds available, or expected to be
available, therefor shall be the “net circulation improvement costs.”
2. Total Peak Hour Trips.
a. The total gross square footage or dwelling unit count, as the case may be, of potential new development in
each land use category as projected to occur during the period of build-out under the general plan shall be
multiplied by the peak hour trip rate for each land use category established in LMC 12.30.030(K).

b. The peak hour trips generated by potential new development within each land use category as determined
pursuant to subsection (A)(2)(a) of this section shall be added together to determine the total additional peak
hour trips created by new development which the City’s circulation system must accommodate upon build-out
under the general plan.
B. Annual Adjustment. Once the fee is established, it shall automatically be increased annually based upon the
Engineering News Record (ENR) 20-City Construction Cost Index for the construction portion of the fee and
the Bay East Association of Realtors median home price for the land portion of the fee. (Ord. 2065 § 1(A),
2018; Ord. 1901 § 3 (Exh. A § 19), 2010; Ord. 1765 § 13, 2005; Ord. 1742 § 3, 2004; Ord. 1489 § 1, 1996; Ord.
1408 § 4, 1993; Ord. 1262 § 1, 1988)

12.30.060 Amount of fee.
A.1. Each developer, before obtaining a building permit or other entitlement for development, shall file with the
city engineer, on such forms as the city engineer may develop, a report indicating the number of dwelling units
or the gross floor area, as appropriate, in the development, and the extent of any proposed credits or in-lieu
contributions as provided by this chapter.
2. Concurrently with the submission of the report, a developer may apply for a determination of the traffic
impact fee based upon a peak hour trip rate substantially different from that established by resolution under
LMC 12.30.030(K). Such application shall include a traffic study contracted for by the City and paid for by the
developer, or such other reports or analyses in lieu thereof as the city engineer determines are sufficient to
establish the peak hour trip rate applicable to the development. The developer may also submit additional
information which the city engineer shall consider insofar as he determines it to be relevant to establishing the
peak hour trip rate applicable to the development, including, but not limited to, information contained in the
Trip Generation Manual adopted by the Institute of Transportation Engineers. The city engineer, based upon his
review and consideration of the information provided in the foregoing studies, reports or analyses, and such
other information as she or he may deem relevant, may approve a peak hour trip rate for the development which
is different from that set forth in LMC 12.30.030(K).
B. The amount of the traffic impact fee required of the development shall be determined by the city engineer in
accordance with this subsection:
1. Residential Development. The average trip cost shall be multiplied by the number of peak hour trips
generated by the development based upon the total number of dwelling units in the development and the
applicable peak hour trip rate for residential development, as established in LMC 12.30.030(K) or by the city
engineer in accordance with subsection A of this section, as the case may be.
2. Commercial, Office and Industrial Development. The average trip cost shall be multiplied by the total
number of peak hour trips generated by the development based upon the square footage of the gross floor area
of such development and the applicable peak hour trip rate for commercial or industrial development
established in LMC 12.30.030(K) or by the city engineer in accordance with subsection A of this section, as the
case may be.
3. Lodging. The average trip cost shall be multiplied by the number of peak hour trips generated by the
development based upon the total number of rooms for rent in the development and the applicable peak hour
trip rate for lodging, as established in LMC 12.30.030(K) or by the city engineer in accordance with subsection
A of this section, as the case may be.

C. For development consisting of an addition, extension, or enlargement of an existing structure or unit, the
traffic impact fee shall be paid only on any additional dwelling units or additional gross floor area resulting
from such addition, extension, or enlargement.
D. For development consisting of a conversion or change in use of an existing, repaired or rebuilt structure or
unit which increases the peak hour trip rate, the traffic impact fee shall be the difference between the fee
applicable to the entire structure or unit for the new use and the fee applicable to the entire structure or unit for
the prior use.
E. Structures or units that contain mixed office and industrial uses shall be charged at a blended rate that is
based upon the percentage of the uses, under one of the following six tiers:
1. Tier 1 – 30 percent or less office: the industrial rate is charged.
2. Tier 2 – 30.01 to 40 percent office rate equals (office rate – industrial rate)(.125) + industrial rate.
3. Tier 3 – 40.01 to 50 percent office rate equals (office rate – industrial rate)(.375) + industrial rate.
4. Tier 4 – 50.01 to 60 percent office rate equals (office rate – industrial rate)(.625) + industrial rate.
5. Tier 5 – 60.01 to 70 percent office rate equals (office rate – industrial rate)(.875) + industrial rate.
6. Tier 6 – 70.01 percent or more office: the office rate is charged.
F. Structures or units that contain mixed residential and commercial or office uses shall be charged at separate
rates based on each use. The residential portion of the development shall be charged based on the number of
dwelling units and the commercial or office portion shall be charged based on the gross floor area of the use.
G. The amount of the traffic impact fee determined in accordance with subsection B of this section shall be
reduced by the amount of any credits or in-lieu contributions authorized by LMC 12.30.080.
H. The developer shall be notified in writing of the city engineer’s determination of the fee applicable to the
development. Such determination shall be made within 30 days of the date the city engineer receives the report
and other materials required by subsection A of this section. The developer may appeal the determination of the
city engineer to the City Council in accordance with the provisions of LMC 12.30.120. (Ord. 2065 § 1(A),
2018; Ord. 1742 § 4, 2004; Ord. 1676 § 2, 2002; Ord. 1408 § 5, 1993; Ord. 1262 § 1, 1988)

12.30.070 Payment of fee.
The full amount of the traffic impact fee determined in accordance with LMC 12.30.060 shall be paid at the
times set forth in this section:
A. Residential Development.
1. Except as provided in subsection (A)(2) of this section, the fee with respect to residential development shall
be paid in one of the following ways:
a. For residential development consisting of only one dwelling unit, before the final inspection, or the date the
certificate of occupancy is issued, whichever occurs first; or
b. For residential development consisting of more than one dwelling unit, at the discretion of the city engineer:

i. On a pro rata basis for each dwelling unit within the residential development before the dwelling unit receives
its final inspection or certificate of occupancy, whichever occurs first, or
ii. On a pro rata basis when a specified percentage of the dwelling units within the residential development have
received their final inspections or certificates of occupancy, whichever occurs first, or
iii. On a lump sum basis when the first dwelling unit within the residential development receives its final
inspection or certificate of occupancy, whichever occurs first.
If the fee is not fully paid before issuance of a building permit, under this subsection (A)(1), the property owner
shall enter into a written agreement with the City as provided in subsection C of this section.
2. Notwithstanding the provisions of subsection (A)(1) of this section, the city engineer may require the
payment of the fees imposed under this chapter before a building permit is issued, where:
a. The city engineer determines that such fees will be collected for the purpose of defraying the actual or
estimated cost of constructing circulation system improvements for which an account has been established and
funds appropriated and for which the City has adopted a proposed construction schedule or plan prior to any
final inspection or issuance of a certificate of occupancy for a dwelling unit within the residential development;
or
b. The fees are to reimburse the City for expenditures previously made for the construction of circulation system
improvements.
B. Nonresidential Development. The developer shall pay the traffic impact fee at one of the following times, at
the developer’s option:
1. Before the issuance of the building permit;
2. Before the first certificate of occupancy is issued, or within two years, whichever is sooner, subject to the
requirements of subsection C of this section; or
3. For the developer of an industrial property, by paying the fee at 20 percent each year, over five years. Under
this alternative, the developer shall post a letter of credit, in a form approved by the City Attorney, for: (a) the
full amount of the fee; plus (b) a two percent administrative charge; plus (c) interest for the projected unpaid
balance over the five years. The interest rate shall not exceed the interest rate established in the California
Government Code. The developer shall replace the letter of credit each year to add the annual fee increase
represented by the Engineering News Record (ENR) 20-City Construction Cost Index, for the cost of
construction of facilities; and the median home price as reflected in the Bay East Association of Realtors report,
for the value of land.
C. Written Agreement. If an owner or developer chooses to pay the fee after the time a building permit is
issued, then before the building permit is issued, he or she shall enter into a written agreement with the City and
record the agreement with the Alameda County recorder.
1. Contents of Agreement. The agreement shall be signed by the property owner and shall include the following
provisions, in a form prepared by the City Attorney:
a. A legal description of the property;
b. A provision that the agreement runs with the land and is enforceable against successors in interest;

c. The agreement shall be recorded in the grantor-grantee index in the name of the City as grantee and in the
name of the property owner as grantor;
d. A provision that the owner shall pay the fee before a certificate of occupancy is issued, or within two years,
whichever is sooner. For a residential development, it shall include additional details regarding payment, under
subsection (A)(1)(b) of this section;
e. The amount of the fee due at the time of the agreement;
f. Provision that the amount of the fee due will be the amount of the fee due on the date of the agreement plus a
periodic increase based on the Engineering News Record (ENR) 20-City Construction Cost Index. The amount
of any fee paid more than two years after the date of the building permit is the amount of the fee in effect when
the fee is paid; and
g. A requirement that, with the opening of any escrow for the sale of the property, the property owner provide
appropriate notification and escrow instructions that the fee be paid to the City from the sale proceeds in escrow
before disbursing proceeds to the seller.
2. Release of Obligation. When the obligation is paid in full, the City shall record a release of the obligation.
3. Authorization. The Community Development Director is authorized to sign the agreement and the release of
obligation under subsections (C)(1) and (2) of this section.
D. Compliance. No city official or agency may issue a building permit, certificate of occupancy, or certify final
inspection, as the case may be, for a development until the traffic impact fee with respect to such development
required by this chapter is paid in accordance with this section.
E. Prepayments. The City does not accept prepayments of the traffic impact fee, unless prepayment is
authorized in a development agreement.
F. Deferred Fee Program. The City Council may, by resolution, adopt administrative guidelines to provide a
special fee deferral program in response to unprecedented conditions such as extraordinary economic changes.
(Ord. 2065 § 1(A), 2018; Ord. 2045 § 1(B), 2016; Ord. 2016 § 1(B), 2015; Ord. 1879 § 4, 2009; Ord. 1765
§ 14, 2005; Ord. 1680 § 1, 2002; Ord. 1408 § 6, 1993; Ord. 1262 § 1, 1988)

12.30.080 Credit and reimbursement.
A. Eligibility.
1. General. A developer may be entitled to credit or reimbursement, or both, as provided in this section. This
opportunity applies to:
a. A developer who constructs a public improvement which would otherwise be constructed using traffic impact
fee funds; or
b. A developer who contributes land or funding, or both, toward such a public improvement, and whose
contributions exceed his or her obligations by $5,000,000 or more.
2. Requirements. To be eligible for credit or reimbursement, all of the following must be satisfied:

a. The proposed construction work must be a public improvement which would otherwise be constructed by the
City using traffic impact fee funds. The improvement must be on the list of proposed traffic impact fee projects
approved by the City Council.
b. The land on which the work is done must be either owned by the City or be the subject of a recorded offer of
dedication to the City.
c. The developer must enter into a subdivision agreement or other written agreement with the City before
beginning construction of the improvement. The agreement shall comply with subsection C of this section.
Within the limits of this section, the developer may determine the allocation of credits and reimbursements. If
the developer’s contribution exceeds $5,000,000 as provided under subsection (A)(1)(b) of this section, the
agreement must be a development agreement or a disposition and development agreement.
B. Calculation of TIF Estimate for Credit or Reimbursement.
1. General. The TIF estimate is the value of TIF-related improvements for a particular development project. The
TIF estimate is an amount established by the City, based on estimates from the developer’s engineer (and
approved by the city engineer) as to the portion of the improvements attributable to the TIF. It is made at the
time credits or reimbursement, or both, are established and are incorporated into the agreement. It is not the
actual construction cost of the improvements.
2. Calculation. The city engineer shall calculate the TIF estimate based upon the approved improvement plans
and using the city engineer’s TIF unit prices (based on the unit prices reflected in the latest studies and reports
referred to in LMC 12.30.020(C) and on recent city project bids for similar work), unless the rate has been
otherwise established by development agreement or disposition and development agreement. The cost of rightof-way to be purchased shall be based on an appraisal done by a licensed appraiser at city expense (unless the
rate has been otherwise established by development agreement or disposition and development agreement). The
TIF estimate includes construction costs and the cost of engineering and inspections. For nonstandard
improvements, the credit is calculated based on information provided by the developer (such as bids or other
documents verifying costs) for the city engineer’s review and approval, unless the City is constructing the
project and then the cost is established by the engineer’s estimate unless otherwise agreed to in a development
agreement or disposition and development agreement.
3. Excluded Costs. The calculation of costs is based only on work which is eligible for credit under subsection
A of this section. No credit is given for the cost of constructing improvements otherwise required under LDC
Part 10 (Subdivision Ordinance), the Livermore Development Code, or LMC Title 15, Buildings and
Construction.
4. Assessment Districts, Benefit Areas and Community Facilities Districts. If development occurs within an
assessment district, fee benefit area, community facilities district, or otherwise is subject to an assessment, fee
or special tax collected specifically to defray the costs of providing or constructing circulation system
improvements, the amount of credit for these improvements shall not be more than that portion of the estimated
construction cost of the TIF improvements included in the assessments, fees or special taxes which will be
contributed by the development. (Additional circulation system improvements that are constructed but are not
subject to or financed by assessment fees or special assessments are not subject to this limitation.)
C. Written Agreement.
1. General. Before the beginning of construction of a TIF improvement, the developer and the City must have
entered into a subdivision improvement agreement or other written agreement regarding TIF credit and
reimbursement. If the developer is not the property owner, the property owner must also sign the agreement.
The agreement shall be recorded before any lot in the subdivision is sold.

2. Contents of Agreement. The agreement shall include:
a. The developer’s obligation to have improvement plans reviewed and approved by the City, unless the City is
constructing the project;
b. The TIF estimate (the total amount of credit and/or reimbursement which will be given), stated in current
dollars;
c. When credits will apply and the time and manner of reimbursement under subsection (E)(4) of this section, if
reimbursement applies;
d. The lots to which the credits will apply, at the developer’s option. The portion attributed to each lot cannot be
greater than the approximate amount of the TIF which would apply to that lot;
e. If reimbursement applies, who is entitled to the reimbursement, at the developer’s option; and
f. The amount of security required to be provided to the City concurrently with the signing of the agreement.
D. Credit. Unless specified otherwise in an agreement, credit is granted at the time the traffic impact fee is due
for a particular lot, under LMC 12.30.070, and in the amount specified in the agreement. The credit runs with
the land. The credit is established on a square foot basis (for office, commercial or industrial) or a unit basis
(residential or hotel).
E. Reimbursement.
1. General. When the TIF estimate for improvements to be constructed or prepaid by the developer or for land
contributed by the developer exceeds the amount of the traffic impact fee to be owed, the developer is eligible
for reimbursement from the traffic impact fee fund.
2. Amount of Reimbursement. The city engineer shall determine the exact amount of reimbursement at the time
of the agreement (as provided in subsection B of this section). The credit plus reimbursement will equal the TIF
estimate. The amount of reimbursement is adjusted annually based on the Engineering News Record (ENR) 20City Construction Cost Index.
3. Reimbursement Set Aside. The City shall set aside a percentage of the traffic impact fees collected to be used
for reimbursement purposes. The percentage set aside shall be:
a. Pool 1. Between 15 and 30 percent of fees collected for that year, at the City Council’s discretion, shall be set
aside in Pool 1 for developer construction under subsection (A)(1)(a) of this section. This portion of the setaside may be divided into a short-term pool, to be used for current-year reimbursements authorized at the time
of a tentative map approval, and a long-term pool; and
b. Pool 2. Sufficient funds for reimbursement of any developer-funded advances or land contributions under
subsection (A)(1)(b) of this section shall be set aside in Pool 2.
4. Time and Manner of Reimbursement.
a. Pool 1. Regarding the first discretionary set-aside pool (15 to 30 percent), in general, the reimbursement is
not payable until the approximate time the City had forecasted constructing the improvements in its capital
improvement program (CIP) in effect at the time of the agreement. The City shall begin reimbursement
payments to a developer (or his or her designee as indicated in the agreement) at whichever time occurs later: (i)

in the five-year period in which the City had forecasted constructing the improvements in its CIP; or (ii) in the
fiscal year after the improvements are accepted by the City, unless otherwise agreed to in a development
agreement. The City shall complete reimbursement payments to a developer within 25 years from the date the
City accepts the improvements.
When more than one developer is eligible for reimbursement in any year, funds will be disbursed from the
reimbursement set-aside based upon when the improvements were accepted by the City. The following example
applies if there are five eligible developers (including their designees):
i. Developer 1: 30 percent of set-aside pool;
ii. Developer 2: 25 percent of set-aside pool;
iii. Developer 3: 20 percent of set-aside pool;
iv. Developer 4: 15 percent of set-aside pool;
v. Developer 5: 10 percent of set-aside pool.
If fewer than five, or more than five, developers are eligible for reimbursement in a given year, the city engineer
may adjust the above percentages in an equitable manner.
b. Pool 2. Reimbursements for contributions under subsection (A)(1)(b) of this section (not part of the set-aside
pool under subsection (E)(4)(a) of this section), shall be in accordance with the terms of the development
agreement or disposition and development agreement.
5. Identifying the Recipient. The right to reimbursement does not run with the land, but is personal to the
developer. The developer may assign his or her right to reimbursement to another in the agreement, or if the
original agreement identified the developer, by later filing a written notarized assignment with the city clerk. It
is the developer’s or assignee’s responsibility to keep the city clerk advised of a current address. If the City
cannot with reasonable diligence locate a developer or assignee to send the reimbursement payment, the amount
of payment for that year is forfeited.
F. Appeal. A determination of the city engineer under this section is subject to appeal to the City Council under
LMC 12.30.120. (Ord. 2065 § 1(A), 2018; Ord. 1901 § 3 (Exh. A § 20), 2010; Ord. 1779 § 1, 2005; Ord. 1676
§ 4, 2002)

12.30.085 Reimbursement.
Repealed by Ord. 1676. (Ord. 1489 § 2, 1996; Ord. 1408 § 8, 1993; Ord. 1262 § 1, 1988)

12.30.090 Exemptions.
The following projects shall be exempt, in whole or in part, from the traffic impact fee otherwise required by
this chapter:
A. Development for which an application for a vesting tentative map authorized by Government Code Section
66498.1 was deemed complete on or prior to the date of the introduction of this chapter;
B. Capital improvements and/or buildings or structures related to the operation of City, Alameda County, state
or federal governments including, but not limited to, police and fire stations, Livermore Area Recreation and

Park District facilities, parking lots, offices, equipment yards, sanitation facilities, parks and similar facilities in
or through which general government operations are conducted; provided, however, that this subsection shall
not create an exemption for private commercial or industrial activities conducted on public lands;
C. Temporary uses less than 12 months in duration. No extension of time shall be permitted;
D. Churches, temples, and other properties used primarily for religious worship;
E. Private and public elementary and secondary schools;
F. Commercial, industrial or residential development consisting of the repair or replacement of structures on the
same site, as long as the repair or replacement does not result in any conversion or change in use which
increases the peak hour trip rate applicable to the previous structure;
G. Additions, extensions or enlargements of an existing commercial or industrial structure which, in any one
calendar year, increase the gross floor area of such structure by 200 square feet or less;
H. Parking structures;
I. Development within a designated Livermore successor agency project area if:
1. The Livermore successor agency approves the exemption and provides that the amount of the fee which
would otherwise apply is paid by the Livermore successor agency into the City’s traffic impact fee fund; and
2. The City Council approves the exemption and makes one of the following findings:
a. The exemption is authorized in a disposition and development agreement or owner participation agreement
with the developer of the property; or
b. The Livermore successor agency is actively involved in the assembly and/or disposition of the property to be
developed and the eventual purchase price to be paid by the developer will be less than the fair market value of
that property; or
c. The proposed development is a public or quasi-public facility or use, as defined in LDC Part 11, and provides
a substantial community benefit.
J. Secondary dwelling unit approved under LDC 6.03.120. (Ord. 2065 § 1(A), 2018; Ord. 1971 § 1(E), 2012;
Ord. 1901 § 3 (Exh. A § 21), 2010; Ord. 1676 § 5, 2002; Ord. 1655 § 1, 2002; Ord. 1262 § 1, 1988)

12.30.100 Use of funds.
The fees paid pursuant to the provisions of this chapter shall, except for temporary investments, be set aside by
the City in a fund in a manner to avoid commingling of the fees with other revenues or funds of the City, and
shall be used solely for the purpose of constructing or providing the circulation system improvements identified
by the City Council from time to time in accordance with LMC 12.30.050. Any interest income earned on the
fund shall also be deposited therein and shall only be expended for the purposes set forth in this section. Yearly,
during the budget review, the City Council shall review fund balances and required circulation system
improvements and make a determination for use of the funds for the coming fiscal year, or the refunding of all
or a portion thereof, as may be required by state and local law. (Ord. 2065 § 1(A), 2018; Ord. 1676 § 6, 2002;
Ord. 1262 § 1, 1988)

12.30.110 Refunds.
Refunds may be made where:
A. The building permit expires and no extensions have been granted for a development for which the fee
required under this chapter has been collected; provided, that the claim for such refund is filed no later than one
year after the expiration date of the building permit or any extension thereof as may have been approved by the
City, as the case may be; or
B. A refund is specifically authorized by resolution of the City Council adopted pursuant to Government Code
Section 66001(d). Such amounts shall be refunded by the City to the then-current record owner or owners of the
development on a prorated basis. The City may effect such refunding by direct payment, by providing a
temporary suspension of fees, or by any other means consistent with the intent of Government Code Section
66001. (Ord. 2065 § 1(A), 2018; Ord. 1262 § 1, 1988)

12.30.120 Appeals.
A developer may appeal to the City Council any determination made pursuant to this chapter. All appeals shall
be on a form prescribed by the planning department and shall be filed within 15 days of the date of the mailing
to the developer of written notice of the applicable determination. Any appeal not filed within such period shall
be deemed waived. The City Council shall set the matter for hearing within 50 days of the date of receipt by the
city clerk of notice of the appeal. In making its determination on the appeal, the City Council shall follow the
standards set forth in this chapter. (Ord. 2065 § 1(A), 2018; Ord. 1262 § 1, 1988)

12.30.130 Supplementary provisions.
It is the intent of the City Council that the fees required by this chapter shall be supplementary to the fees,
dedications or conditions imposed upon development pursuant to the provisions of the Subdivision Map Act,
California Environmental Quality Act, and other state laws and city ordinances or policies which may authorize
the imposition of fees, dedications or conditions thereon. (Ord. 2065 § 1(A), 2018; Ord. 1262 § 1, 1988)

12.30.140 Severability.
The provisions of this chapter shall not apply to any person, association, corporation or to any property as to
whom or which it is beyond the power of the City to impose the fee provided in this chapter. If any sentence,
clause, section or part of this chapter, or any fee imposed upon any person or entity is found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall affect only such
sentence, clause, section or part of this chapter, or person or entity, as the case may be, and shall not affect or
impair any of the remaining provisions, sentences, clauses, sections or other parts of this chapter, or its effect on
other persons or entities. It is declared to be the intention of the City Council that this chapter would have been
adopted had such unconstitutional, illegal or invalid sentence, clause, section or part of this chapter not been
included herein; or had such person or entity been expressly exempted from the application of this chapter. To
this end, the provisions of this chapter are severable. (Ord. 2065 § 1(A), 2018; Ord. 1262 § 1, 1988)

Attachment 6

1. Revise the Current Town’s Street Lighting Policy
NEW SUBDIVISION LIGHTING (Current Policy Language)
Subdivision developers are responsible for submitting street light installation plans and funding the
installation of street lights for new subdivisions in accordance with the Huntersville Subdivision Ordinance.
Street light plans are reviewed and approved by the Town during the subdivision review process. When
streets have been completed and accepted by the Town of Huntersville, the lights for residential
developments can then be turned over to the Town, as funds are available.
Typical Process:
Street lights are generally installed in communities at the onset or with home starts. Prior to the
installation, the developers/builders contract the light installation with Duke Power. The contracts will
reflect one of two options:
1. The overall cost of the street light installation (referred to as buy down) is included in the monthly
power bill (and typically is paid out over a 3 year lease). OR
2. Just the monthly power bill is paid. (In order to have this option the developer would pay the buy
down rate at contract; somewhere around $500 - $600 per light).
Once the lights are installed, the bills are typically placed in the HOAs name and the residents pay these
until the town takes over the street lighting bills.
Issue to Discuss:
The current policy states, “When streets have been completed and accepted by the Town of
Huntersville, the lights for residential developments can then be turned over to the Town, as funds are
available.” For arguments sake it doesn’t make any sense to tie street lights to the street acceptance
process. In residential communities, the street acceptance can take years before the streets are taken
over and this leaves (tax paying) citizens compensating for street light bills that ultimately will be paid for
by the town.
New Text Proposal:
NEW SUBDIVISION LIGHTING
Subdivision developers are responsible for submitting street light installation plans and funding the
installation of street lights for new subdivisions in accordance with the Huntersville Subdivision Ordinance.
Street light plans are reviewed and approved by the Town during the subdivision review process. When
streets have been completed and accepted by the Town of Huntersville, the lights Street Lights for
residential developments can then be turned over to the Town, as funds are available.
Other Thoughts:
This will give the Town Board the control and opportunity to determine how many lights can be taken
over through the budget. In the event that the street lights are not taken over at request and the HOAs
pay for the bill, we need to figure out a way to have the Town’s street light rate apply to the lights and
not use the standard rate at contract.

Attachment 6

2. Revise Street Tree Ownership
Article 7.3.7 states, “Once streets have been accepted by the town or the state, street trees shall be
maintained and cared for by the property owner adjacent to the tree except in subdivisions where the
property owners association provides maintenance and care. Prior to street acceptance, the developer
shall be responsible for ensuring maintenance and care. Maintenance shall include replacement and
trimming as necessary. A maintenance responsibility statement shall be provided on the Final Plat and
documented within the homeowner’s association articles of incorporation or the restrictive
covenants/deed restrictions for the development.
Typical Process:
When homes are constructed, a basic landscaping package is installed by the builders which includes
foundation plantings, sod/grass, and street and yard trees in accordance with the zoning ordinance. All
of the landscaping that is installed is an improvement to the individual lot which is included in the
purchase price of the home and is covered by the builder’s warranty to the buyer. Once the buyer closes
the home, the maintenance of all the landscaping comes under the owner’s care and there is usually an
immediate need for care/maintenance for all landscaping regardless of season.

Issues to Discuss:
“Prior to street acceptance, the developer shall be responsible for ensuring maintenance and care.”
The town has deemed that the owner is responsible party for the street trees once the streets are
accepted. For arguments sake, it would make sense to have the owner the responsible party after closing
the home for several reasons:
 The trees themselves were purchased as a part and through the buyer’s contract with the builder,
so they are personal property of the buyer.
 Through homeownership, the owners have the available resources (primarily water) at their
disposal. Asking a developer/builder to not only monitor but provide a watering truck to keep the
trees alive until street takeover is not reasonable.
“A maintenance responsibility statement shall be…documented within the homeowner’s association
articles of incorporation or the restrictive covenants/deed restrictions for the development.”
I would recommend that we remove this section from the ordinance for the following reasons:
 HOAs do not have enforcement control within the road rights of way. So asking these entities to
record a maintenance responsibility for these areas is misleading and unenforceable.
 I’m not aware of any HOAs that takeover maintenance duties for street trees in public rights of
ways. There may be a few on private streets, but Huntersville does not allow private streets as a
general rule with residential subdivisions. It is not likely that this language is being included in
CC&Rs but if it is taking place, who is checking to make sure this is done from the Town’s
perspective?
 The town doesn’t have any jurisdiction or involvement in a homeowner’s association restrictive
covenants/deed restrictions for development. The CC&Rs or deed restrictions are a matter
between the HOAs and the owners within that association. The purpose of CC&Rs is to be more
restrictive than the municipality’s ordinances. Stipulating that a maintenance responsibility
statement “shall” be provided in these documents is an overstep of this ordinance.
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I would like to understand how the town has the authority to appoint maintenance responsibilities to
owners once the streets have been taken over. The street trees are in the Town of Huntersville’s or
NCDOT’s public right of ways and are not on the private lots of the owners.
Would it be possible to have the staff explore how other municipalities address street trees? I know
that the City of Charlotte owns the street trees and will replace them if they expire.
Proposal:
Article 7.3.7 states, “Once streets have been accepted by the town or the state, Street trees shall be
maintained and cared for by the property owner adjacent to the tree except in subdivisions where the
property owners association provides maintenance and care. Prior to street acceptance, the developer
shall be responsible for ensuring maintenance and care. Maintenance shall include replacement and
trimming as necessary. An ownership and maintenance responsibility statement shall be provided on the
Final Plat. and documented within the homeowner’s association articles of incorporation or the restrictive
covenants/deed restrictions for the development.
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3. Revise Location and Spacing of Yard Trees
Article 7.7.3 c Location and Spacing, states “All trees required within this section shall be planted within
the private lot and must be spaced at a width sufficient to accommodate mature growth. All trees shall
be listed as an approved tree on The Town of Huntersville Tree and Shrub List.”

Typical Process:
When homes are constructed, a basic landscaping package is installed by the builders which includes
foundation plantings, sod/grass, and yard trees in accordance with the zoning ordinance. Based on what
is observed in the field, not much thought is put into placement (by the builders) with regards to mature
growth. This is likely going to cause many issues with trees growing in homes or other trees.

Issue to Discuss:
Need to consider defining what a sufficient width/area is in order to accommodate mature growth.
The Town of Huntersville Tree and Shrub List identifies most canopy trees as having a spread of 25 – 50’.
If we assume typical growth, that means that a tree will extend 12.5 – 25’ from the center of the planting.
Per Article 4 Lot Types/Detached House- the Town of Huntersville build to line ranges start at 10’ and are
set minimums at 20’ for TR Zoning and 25’ for Rural Zoning. The ordinance also requires 40’ on center
placement for street trees, which is assumed for proper growth. So if we account for that type of
placement it will likely push the trees further up into the front yard or just not meet this spacing. Taking
everything into consideration we will likely have trees growing into homes at mature growth and/or street
trees.
We need to look at one of several things: (1) are there any canopy trees we can use that will meet the
ordinance and provide for fewer issues in the future? Will there be enough of a selection once that list
narrows? (2) Revising yard trees from canopy trees to small maturing so that they can accommodate this
requirement; (3) or remove the front yard trees altogether.

Proposal:
Too many factors to consider at this point. We’ll discuss and come up with a proposal.

Other Thoughts:

Community
Cornelius
Matthews
Durham

Raleigh
Greensboro
Wilson (smaller community)
Pinehurst
Wake Forest

Street Tree maintenance/ownership
Property owner/HOA
The Town
Most cases; falls on the owner/HOA but not
planting in the ROW much anymore with new
construction
The City
Do not allow any plantings in the right of way
Utility arborists maintain them, HOA in
subdivisions with private roads.
The Village
The Town takes over after the second year

