Planning Board
Regular Planning Board Meeting Agenda
January 28, 2020 - 6:30 PM
Town Hall

A.

Call to Order/Roll Call

B.

Approval of Minutes

B.1.

Consider approval of December 17, 2019 Minutes

C.

Public Comments

D.

Action Agenda

E.

D.1.

TA19-07 - Consider a request by Ryan McDaniels to amend Article 10.7.1
to allow buildings greater than 100,000 sq. ft. located in Corporate Business
(CB) and Special Purpose (SP) Zoning Districts to have wall sign(s) not to
exceed 384 sq. ft.

D.2.

R19-16 - Consider a request by Drew Bowman on behalf of the property
owner, to remove the conditional rezoning and revert back to the Rural
Zoning District on Parcels 02107199, 02106106, 02106103, 02106104,
02106101, 02106102, 02106105, 02105101, 02105198, 02105102,
02105112, 02105115, 02120106, and 02122107 (split R/TR) and to
remove the conditional rezoning and revert back to Transitional Residential
on Parcels 02122107 (split R/TR), 02122106, 02122105, 02122104,
02122108, 02122102 near the intersection of Huntersville-Concord Road
and Bradford Lane.

D.3.

R19-12: Consider a request by 11711 Alexandriana Land, LLC to rezone
13.05 acres from Corporate Business (CB) to Corporate Business
Conditional District (CB-CD), located at 11142 Statesville Road.

D.4.

Tree Save Mitigation - Ardmore at Bryton Subdivision

D.5.

R18-06 - Consider a request by Ellen and Frank Loncz to modify their
existing Neighborhood Center - Conditional District (NC-CD) rezoning plan
for Hunter House & Gardens (412 S Old Statesville Rd), to include rezoning
the property located at 116 Watkins Street from General Residential (GR) to
Neighborhood Center - Conditional District. (NC-CD).

Other Business

F.

E.1.

Consider report and discussion of Adequate Public Facility Ordinance

E.2.

Planning Board Deferral

Adjourn

Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Tracy Barron, Planning

Date:

1/28/20

Subject: Consider approval of December 17, 2019 Minutes

EXPLAIN REQUEST:
Consider approval of December 17, 2019 Minutes
ACTION RECOMMENDED:
Consider approval of December 17, 2019 Minutes
FINANCIAL IMPLICATIONS:
ATTACHMENTS:

 December 17 Minutes.pdf
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Planning Board
Regular Planning Board Meeting Minutes
December 17, 2019 - 6:30 PM
Town Hall

A.

Call to Order/Roll Call

The Chairman determined quorum, and opened the meeting.
Members Present: Jennifer Davis, Chairman; Hal Bankirer, Catherine Graffy, Scott Hensley,
Stephen Swanick, Susan Thomas, Frank Gammon and Jeff Sny
Absent: G. Baber
B.

Approval of Minutes

B.1.

Consider Approval of the November 2019 Regular Meeting Minutes
S. Thomas made a Motion to Approve, and S. Hensley seconded the Motion. The
motion passed unanimously (8-0).

C.

Public Comments

D.

Action Agenda

D.1.

R19-12: request to rezone 13.05 acres from Corporate Business to Corporate
Business Conditional District, near the northeast corner of Alexandriana Road
and Statesville Road, to develop a flex commercial building, and to modify the
buffer requirements of the ordinance.
B. Priest, Principal Planner presented the request to rezone the property, and
entered the Staff Report into the record, a copy of which is attached hereto as
Exhibit A, and incorporated herein by reference. Staff reviewed the request to
modify the buffers from 80’ to 40’ because the lot is oddly shaped and to
accommodate the requirements associated with accessing the property as it relates
to the location of the stream buffer location in relation to the street stub location.
The proposed industrial, warehouse, office space use is consistent with the
current zoning. The stream buffer crossing was not resolved as of the public
hearing. Staff met with the applicant immediately following the public hearing to
recommend solutions. The plans have been informally submitted to resolve this,
which is not reflected on the plans before the Board today. Staff is recommending
approval with the condition that the itemized and conformance be met with the
Ordinance.

H. Bankirer stated that until the completed plans are made available to the Board,
in line with what is routinely received, he is not ready to vote for or against the
plan but would be in favor of a deferral.
S. Hensley asked how much the applicant would encroach into the SWIM buffer.
Staff identified the area and stated that the fill and grading cannot be in the
Upland area either and has received a few recommendations that disturb the
buffer less, it’s just a matter reviewing and determining which one will be the
most acceptable.
S. Thomas asked if there was additional information regarding how
environmental impact would be reduced. Staff stated that as it relates to the
wetland and stream crossing, that permitted within our ordinance as an
administrative function. The Army Corp of Engineers will review the disturbance
and will require mitigation related to those crossings.
C. Graffy inquired about the safety factor related to the reduction of the buffer
and proximity to the school. Staff stated that safety requirements do not change
related to the buffer change. The buffer is largely to create screening for visual
barrier and with the parcel adjacent to open space the reduction of buffer would
not create a significant impact.
F. Gammon asked for an explanation to ‘offsite’ trees, and reviewed the specimen
tree notes. Staff stated that offsite trees would not be counted for or against in
their tree/canopy save and stated that they would verify offsite trees were not
included in their calculations.
S. Hensley asked if the rezoning request is related to the buffer, would the
additional items be handled by the Planning Board. Staff confirmed that all
remaining items would be handled administratively.
J. Davis asked if the applicant is willing to defer. Staff stated that preliminary
discussions with the applicant were that deferral may be necessary.
S. Hensley made the Motion to Approve subject to the applicant resolving the
outstanding site issues with the staff. This amendment is consistent with the
Huntersville 2030 community plan, specifically CD-2. It is reasonable and in the
public’s interests to amend the zoning ordinance because the application does not
reclassify the property to a different zoning district and the proposed uses are
permitted in the CB zoning district by right. Furthermore, it is reasonable to
reduce the buffer requirement because they are adjacent to open spaces of nonresidential uses. S. Swanick seconded for discussion.
S. Hensley stated that he believes that we will see more and more of this as
Huntersville is developed. Lots will become more challenging and the Board will
need to be more flexible, not irresponsible, but more flexible. He would like the
discussion to focus on the buffer issue which is why the applicant is before the
Board. If reduction of the buffer is a reason to Deny or Defer then let’s do that
but otherwise, allow staff to do their job and proceed.

H. Bankirer stated that he would vote against the motion as he believes there are
too many unanswered questions and it is not just a buffer issue, it is a wetlands,
environmental and tree issue. The Planning Board is here to give input of the
citizens and in this case since both the Town and Corp of Engineers will need to
be involved, it is too important not to allow representatives of the citizens to have
their say.
S. Thomas is in deferral and will not support the motion because of the issues
around the wetlands, canopy and forestry save and unresolved buffer issues that
will affect the ecosystem and community around that property. Staff clarified that
the mitigation and requirements will not be worked out until the permitting stage,
at rezoning those details will not be available. The applicant has had discussion
with the Corp of Engineers and they are working through the generalities so
following deferral, those environmental issues are not likely to be determined and
available.
J. Davis asked Staff to confirm that regardless of deferral, the SWIM buffer and
wetland issues will not be addressed. Staff stated that crossing the streams and
the wetlands will be handled by the Corp of Engineers, the lateral filling and the
road extending into the SWIM buffer will be addressed. J. Davis stated that
would be the benefit of deferral.
J. Sny asked if they remove the SWIM buffer and wetlands, is there anything that
would need to be addressed as it relates to the Tree/Canopy save. Staff confirmed
that the new layout may change the calculations. It does not seem like this will
affect the applicants conforming.
Applicant, John Phillips, Selwyn Property Group, 3215 Foxridge Road Charlotte
NC, responded to the Planning Boards question of their willingness to defer.
Applicant stated that they have worked collaboratively with the staff and they are
confident that they can overcome the small remaining issues. Given the
remaining questions the Planning Board has they are willing to defer to January
28, 2020.
The applicant requested a Motion to Defer, S. Thomas seconded. The motion
passed unanimously (8-0).
D.2.

TA 19-10: request to amend Article 8.11.6 Permitted Accessory Uses in All
Districts to reduce the side and rear setback for swimming pools from 15 feet to 5
feet.
D. Peete, Principal Planner presented the request to amend the Zoning Ordinance,
and entered the Staff Report into the record, a copy of which is attached hereto as
Exhibit B, and incorporated herein by reference. Staff reviewed the history of the
text amendments related to this Article, and adjacent jurisdictions history and
current requirements. Staff recommends approval and the Huntersville Ordinance
Advisory Board reviewed and recommended this amendment by unanimous vote.

Katie Cook, 14202 Salem Ridge Road Huntersville NC spoke in favor of the
amendment. She is currently trying to build a pool in the back half of their lot
which has an 8 foot grade. She has reviewed the variance option however the
criteria is very difficult to meet and not a feasible solution. She provided
additional facts on local area jurisdictions and their current setbacks for
swimming pools. She stated that the Town erroneously issued a permit with 10’
setbacks and she and her husband opted to take the high road and request the
amendments.
Nancy Cecil, 16435 Cobbleview Lane, Huntersville NC spoke against the
amendment. She stated that the zoning change would set a different standard for
Huntersville. It would allow future developers to purposefully make subdivisions
with smaller lot sizes and higher density as they would use the lower pool
setback. The request may be a good fit for the two developments Belleterre and
Blackwood Knolls due to the large buffers and open space but it is not a good
blanket fit for the vast majority of Huntersville. It is her belief that the 5 foot
setback would bring unfairness and intrusion into the rights of privacy for many
other residents and individual residents should bring this to the Board of
Adjustment for review on a case-by-case basis.
Ed Cecil, 16435 Cobbleview Lane, Huntersville NC spoke against the
amendment. He stated his concerns in the event that multiple homeowners chose
to place their pool 5 feet from their property lines, and that it would be possible to
have pools only 10 feet away from each other at the water’s edge. Additionally,
non-natural water flow from overflow and draining of pools will likely affect the
adjacent property. The text amendment would affect the entire Town and cannot
guarantee if the right for privacy will be infringed for adjoining neighbors. The
mechanism for a variance already exists and is a better option than a text
amendment.
Bruce Anderson, 16125 Weatherly Way Huntersville NC stated that low pressure
sewer systems and septic systems sometimes need to pump sewage to the street or
front yard. If a swimming pool is allowed to be closer to the property line then the
health department requires the sewage pipe, which is 10’, then there is a problem.
If the path is blocked by the house or swimming pool, the pipe will need to go
through the house. This happened to his neighbor. He hopes that the Board will
ensure that this risk is recognized and prevented if setbacks are changed.
Nate Bowman, 205 South Church Street Huntersville NC stated that the
Belleterre and Blackwood Knolls builders were not aware of the change in
setback from Davidson to Huntersville so the request is to be business and
developer friendly. Additionally, the variance request is not a simple request, it is
an arduous process with qualifying factors. Lastly the sewage issue brought up is
resolved by a backflow inhibitor which is inspected by the County each year.
F. Gammon asked staff what the criteria is for granting a variance and if an HOA
may request a variance for a development. Staff reviewed the criteria for a
variance and stated that the wording within the covenants is difficult and unique
to each development but generally does allow it.

S. Swanick asked the applicant if adjusting the text from 15’ to 10’ would be
agreeable. N. Bowman stated that he did not think 10’ was unreasonable and 8’
may be a better compromise.
H. Bankirer stated that the fence requirements are not being adjusted and he is
concerned about the practicalities of a 5’ setback. He expressed his concern
regarding the maintenance of the narrow strip of land that can be created between
fence lines when adjoining properties each install fences. This is resolved in his
neighborhood with a written agreement between the neighbors but could become
an issue for many more people. He would be agreeable to considering a 10’
setback but not the proposed 5’ setback. H. Bankirer responded that it is too bad
that we do not know why Cornelius and Lincoln increased their setback from 5’
to 10’ since 2005. Staff stated that the worst case scenario was reviewed and
fences today can be on the property line.
S. Thomas asked if there are any specifics regarding environmental impact due to
drainage and run-off. Staff confirmed that lots are graded for specific drainage
when built however that can change over time and is not the criteria for a
swimming pool.
J. Davis inquired about the distance being measured to the pool structure versus
water’s edge. Staff reviewed the many options and challenges that would go into
this adjustment. J. Sny stated that he spoke with a pool builder who provided him
the recommended decking width due to safety issues for an in-ground pool is 4’
plus pool coping which typically is 1’. However these are recommended and not
required.
S. Hensley made a Motion to Approve with the revision to 10’, and S. Swanick
seconded the Motion.
S. Hensley personally experienced this and saw the challenges of applying for a
variance so he thinks relying on this tool is not a good option. He also stated that
it’s important to be reasonable in limiting property rights for the benefit of all. In
his opinion 10’ is a reasonable compromise.
F. Gammon stated that he supports 10’ with the variety of lot sizes. J. Davis also
supported the 10’ setback. S. Thomas agreed that the 10’ setback was more
reasonable for those who want a pool and for the adjoining property that may be
affected.
The motion passed unanimously (8-0).
D.3.

R18-10A - Oak Grove Hill (Amended); request to rezone +/- 45.18 acres located
near Mt. Holly-Huntersville Road, Beatties-Ford Road and Carver Avenue from
Rural to Neighborhood Residential - Conditional District.
D. Peete, Principal Planner presented the request to rezone the property, and
entered the Staff Report into the record, a copy of which is attached hereto as
Exhibit C, and incorporated herein by reference. Staff reviewed the location of
the property as it relates to Town intensities, boundaries, NCDOT roads, and the

small area plan/node. The small area plan/node represents an area identified for
small localized mixed-use facilities. Staff recommends approval as it is consistent
with the Huntersville 2030 Plan, Beatties Ford corridor plan, and Beatties Ford
small area plan with the minor outstanding redline items addressed and a
condition for the approval to cross the gas line. Additionally, while the node is
pretty intensive, it will not spread due to watershed regulations bordering this
area.
Nancy Cecil, 16435 Cobbleview Lane, Huntersville NC spoke against the high
density development due to problems with traffic, road congestion, school
overcrowding and tree issues. Approving high density developments is setting a
precedent that owners of large rural lots can become millionaires at the expense
of their neighbors.
Joe Sailors, 9332 Westminster Drive, Huntersville NC spoke against any proposal
of on-street parking on Carver Avenue or Pembroke Road if the streets are
widened to 20’. There are three entrances off of Mt. Holly-Huntersville to get to
this development. He requested that no construction traffic be permitted in
Westminster neighborhood. He requested that the entrance on Mt. HollyHuntersville be a divided median entrance to ensure the safety of all in the area.
He would like to know who will maintain the proposed urban open spaces and
verification that the buffer proposed for lots 82, 83 and 84 are the full width
required. Additionally he would like to see the natural undisturbed buffer
increased for the area that abuts the Cannon property as there will be homes on
Pembroke that will be affected. Finally he would like the traffic counts to be
provided to the Town Board prior to their vote.
Kim Aichele, 9511 Cennetta Court, Huntersville NC spoke against the proposal
due to the density being too high in relation to the surrounding property and the
impact that it would have on Bradley Middle School which in her estimation
would push their capacity from its current 107% to a possible 108%. There is a
potential 27 acre tree loss. This is not by-right development and it is an
opportunity to look at growth smartly and by design.
Marilyn Wallace, 8913 Oxford Place, Huntersville NC spoke against the proposal
stating that a number of residents of Westminster neighborhood have asked her to
speak on their behalf. Westminster was built in the 1960’s and the lots have 80100’ of road frontage. In the proposed development the lots have 26’ of road
frontage. In the Huntersville 2030 Community Plan on page 31 in the description
of a village node it is described as having significant open space with very low
density with a definable edge to avoid sprawl. In the Beatties Ford Small Area
Plan on page 7: There is an opportunity for large-lot single family homes in the
area. Same document on page 8: It is the intent of the plan to have lower
residential development in keeping with the low density residential development
of Long Creek. In her opinion, the numbers quoted per acre appear skewed due to
the unusable land being included in the calculations. The small area plan speaks
of road improvements that have not occurred and are not planned, creating no
traffic solutions but increased residents.

Bruce Anderson, 16125 Weatherly Way, Huntersville NC spoke against this type
of rezoning not this project. The property is currently zoned Rural and rezoning
to Neighborhood Residential allows unlimited density. A major change in zoning
of this nature will have unintended consequences. You will have set a new
precedent, changing zoning for the financial benefit of the project. It will also set
a new price for land in the Rural district.
Nate Bowman, 205 South Church Street, Huntersville NC wanted to clarify that
the TIA was conducted in September and was not when school was out of
session. Additionally, the proposed lots are 42’ for the smallest lots and 51’ for
the larger lots. The density calculation was done accurately and in accord with
standard practice to include all proposed land. The benefit of the large amount of
unusable land in this proposal is that it is creating much larger buffers then would
normally be required. The neighborhood has been designed as moderate density,
it is not designed at high density. To address the concerns brought up at the
Public Hearing a year ago, the proposed design has been turned so that it does not
connect to Pembroke, the density has been reduced with the removal of the
townhomes, and an access has been added to Mt. Holly-Huntersville Road.
Lastly, regarding tree/canopy the site is required to keep 10%, they are proposing
11.2% of the site. There are 22 specimen trees, they are required to keep 10% and
they are proposing to keep 54%. Additionally, they will have planted 244 large
maturing hardwoods, 23 small maturing trees under the power lines, and the trees
that will be planted on the lots. Common open space has increased from 30% to
40%. In is the applicant’s opinion that they have worked with Town staff and
worked to address the concerns of the residents that were voiced. They have
completed the TIA and have worked with NCDOT, and CDOT and are working
with them as they have directed to meet all requirements.
Gary Knox, 16740 Birkdale Commons Parkway, Suite 202, realtor and
representative of Ms. Buchanan and Ms. Smith who live there now. What is now
Westminster was owned in part by the same family and was developed according
to County standards in the 1960’s at a density of 2.5 units per acre. The newly
proposed development is being developed at 2.63 units per acre. Additionally, the
new development will be required to have curb, gutter, and sidewalks on both
sides of the street, improved and unimproved open space, a homeowners
association that will maintain the storm water requirements in perpetuity. The
Beattie Ford small area plan was written regarding 1,125 acres and this proposal
is regarding 45 acres and should be considered in its context. In the bigger
context, Mecklenburg County owns 4,000 acres within a 2.5 mile radius, the
strictest watershed in Mecklenburg County encompasses about 3,000 acres within
this proximity, and Piedmont Natural Gas owns almost 600 acres along McCoy
Road. The property owners met with Town Staff to identify uses for this property
and this proposal is directly reinforced by the Beatties Ford Small Area Plan, the
Beatties Ford Corridor Plan, the Hunterville 2030 Plan and Town Staff.
F. Gammon asked if the Long Creek SWIM buffer was 35’ wide on both sides of
the stream or in total, regarding lots A1 – A5 that front on Beatties Ford Road,
what is the distance from Beatties Ford Road to the front of the building now and
if the road is widened, and if the applicant considered putting in commercial
versus residential. Corin Brown, Consulting Land Development Engineer, R. Joe

Harris and Associates, 5307 Artesa Court, Charlotte NC confirmed the SWIM
buffer is measured to each side of stream from top of bank 35’ which includes a
20’ stream side zone and 15’ upland zone. The BMP and grading is staying out of
both zones. If built today, existing edge of pavement to build to line would be 60’
and 35’ once widened from back of curb to front of build-to line should the road
be widened. The applicant stated that the lot is set back and not a prime
commercial spot. Staff elaborated that there are two existing Highway
Commercial (Conditional District) where the commercial properties are currently
located, no additional parcels are currently zoned for commercial, no requests or
inquiries have been received by the department regarding interest in commercial
development in this area.
H. Bankirer asked for clarification if the tree farm trees are included in the tree
save counts. Staff identified the tree save areas that are proposed on the plan and
stated that any trees indicated for tree save that are removed would be a violation.
The applicant stated that their intention is to save the trees they are supposed to
and remove the trees that they are allowed to clear.
F. Gammon followed up on a discussion from the Town Board regarding a 72”
caliper tree identified on the plans and if there is anything in the Ordinance to
require saving a significant tree, if it was found to be such. Staff confirmed that
the applicant is complying with the tree save ordinance and the current site plan
does not include saving that specific tree. To be able to save that specific tree
would require a major redesign of the streets and a loss of a lot. Staff confirmed
that they do not the condition of the tree and if a compliant plan is being
prepared, how to manage the tree is a discussion and negotiation with the
applicant but saving the tree is not a requirement.
H. Bankirer asked staff where the next closest NR zoned properties are in
proximity to this proposal. Staff identified on the map the closest areas zoned NR
as near Midas Springs and Tanner Creek neighborhood.
J. Davis inquired about the roundabout discussion at the 5-points intersection and
the status of NCDOT regarding this solution. Staff stated that they do not how
definitive NCDOT’s plans are and to the best of their knowledge the roundabout
is not a suitable solution for the volume on Beatties Ford Road as it currently
would be laid out at the 5-point intersection. If a larger roundabout could be
accommodated, which would require acquiring more land, it may be a viable
option at some point in the future. No additional information is available from
NCDOT as of today.
C. Graffy asked if general traffic count information was available from 2005 and
today for Beatties Ford and Mt. Holly-Huntersville Road. Staff stated that would
be a request for the Engineering department.
H. Bankirer inquired about the potential 20’ buffer and asked if staff had
considered their position if it is not 20’. Staff stated that the note on the plan
would be crafted to address this and if there were major changes to buffer then it
would be staff’s recommendation that it be viewed as a major amendment.

Applicant responded that they are comfortable meeting that buffer with the
additional land that has been acquired.

S. Swanick made a Motion to Deny based on the request being inconsistent with
Policies H-2, Mixed Use Village Development and H-9, Recommendation of
Moderate Density. It is not reasonable and in the public’s interest to approve this
rezoning plan because it sets a dangerous precedent regarding what criteria can be
used to justify intensification of low-density zones and sets a new priority in
regards to protecting low-density zones. S. Thomas seconded the Motion. The
motion passed 6-2, with J. Davis and S. Hensley opposed. S. Thomas seconded
the Motion.
S. Swanick stated that the development does not feel right at this density and this
location because it is relying on the node to shoehorn in unjustifiable
intensification of density with no mixed-use component. There is little room for
additional commercial features and Policy H-9 does not define moderate density
so it is a subjective term. There are three zones R, TR and NR to consider and it
is currently zoned R. TR may be a viable option but jumping from R to NR does
not feel right in this neighborhood, particularly with the large public outcry
requesting that this plan not be approved. Staff pointed out that the mixed-use
node is not project specific, it is the entire node so it could be understood in
context. Additionally this is a conditional district rezoning so it is capped
specifically at this plan and the density is not unlimited, it is capped at the
conditions.
C. Graffy stated that she agreed with S. Swanick and explained that her reason for
the request for the traffic counts is because she suspects that the counts are very
significant and at the time of the small area plan development the opportunity
may have existed for it to become a hamlet, mixed-use development and
unfortunately the development and traffic may have made that no longer possible.
S. Hensley confirmed that the small area plan was adopted and stated that this is a
resource for developers, planners and land owners to identify the direction that
the town would like to see developed. He then asked staff if the proposed
development conforms to moderate-density requirement. Staff confirmed that
they are comfortable that a density of 2.63 is moderate. He then stated that
consistency in making decisions that conform to the guidance that is available is
important. The applicant has made concessions to abide by the small area plan,
staff direction and the response of the people. These plans should mean
something.
H. Bankirer stated that the proposed plan has quite a number of things that are out
of sync with the Beatties Ford Small Area Plan, Beatties Ford Corridor Plan, and
the Huntersville 2030 Plan due to the age of the documents. For example, 100’
construction free zone, traffic and type of in-fill, this does not meet those
requirements. The corridor plan speaks to higher density to the northwest of this
node and lower density to the east and northeast of the node. On page 7 it speaks
about the residential pattern and states that lower density rural designation should

continue. The significant issue is that this almost looks like spot zoning. A
proposal closer to TR may be more feasible.
H. Bankirer continued regarding the TIA, with traffic being a principal issue with
development of this type in this area. In his opinion the engineering staff has done
a disservice because the 5-point intersection was not included in the study a year
ago or in the current study. Both the State and Town ordinance allow the engineer
to deviate if necessary and advisable from the strict interpretation of ordinances,
but that was not applied in this instance. If that intersection had been included, it
would have fed the numbers down those roads and potentially had an impact at
some point, even if not for this proposal. He then stated that he looks forward to
the Ordinance Advisory Board reviewing this process since changes are overdue.
F. Gammon stated that the Beatties Ford Small Area Plan is a 13-year old guide
that has some decay such as the recommendation for a roundabout at the 5-point
intersection. The proposal has been presented as being in accord with the plan but
when you review the definition of a hamlet it focuses on pedestrian scale access
via walking and biking, this area does not provide that opportunity. Clearly a
single development will only produce a piece of creating a hamlet. Maybe the
Greenway and Bikeway commissions can identify, in these nodes, the
infrastructure and possible timeline to create this pedestrian scale because
currently to go to school, the store, or run errands in this area you would need a
vehicle.
S. Thomas said that she hopes that the inconsistencies identified in the discussion
will be addressed in the Huntersville 2040 Plan including the preservation of our
rural land and tree/canopy save that are important for all of our citizens. The high
quality development seems to not be in the right place due to the R zoning,
traffic, lack of pedestrian and bike friendly places so she will be supporting
denial.
J. Davis personally lives on McIlwaine and takes her commute regularly through
Beatties Ford and Mt. Holly-Huntersville and she rarely sits in traffic. Since this
is a node with an established small area plan that is clearly outlined on multiple
maps, she is in support of the development and will not vote for denial.
J. Sny discussed the concerns regarding impact on schools and that CMS counts
and planning for schools is not a method for addressing the real issue. It needs to
be addressed through legislature and Town growth or property owners should not
be negatively affected by this when the group in charge is not lobbying for
change. Additionally regarding traffic, the state and legislature must be addressed
to resolve the issues that we are facing. Recommendations for reducing traffic
consistently come up against legislature and would likely result in the Town
being sued despite meeting standards of common sense. While the development
in his opinion follows the node, small area plan, and 2030 Plan, those plans may
no longer fit and may be doing a disservice at this point due to their being dated,
leaving him struggling with supporting the development at this density.
H. Bankirer requested staff to go back and identify the last time that a positive
response which required something on an APFO occurred. Additionally there are

clear disconnects between the small area plan and corridor plan and possibly with
the 2030 Plan. Any future attempts to develop this land will likely involve the
same small area plan which may not reflect today’s reality and in some ways are
in conflict with each other. He suggested that staff consider how this can be
resolved moving forward.
J. Davis stated regarding the small area plan and who was involved in the
development of the plan. It included Town staff, a preacher of Mt. Olive, a Long
Creek/Neck Road representative; Linda Kidd, Beatties Ford representative; Bruce
Anderson, Highway 73 area representative; David Beard. These are all people
that are long-time area people that helped develop this plan so while it is old these
were important people to our community who made these decisions.
The motion passed 6-2, with J. Davis and S. Hensley opposed.

E.

Other Business

F.

Adjourn

Approved this ____ day of _________________ 2020.

__________________________________
Chairman or Vice Chairman

__________________________________
Board Secretary

Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Sierra Saumenig, Planning

Date:

1/28/20

Subject: TA19-07 - Consider a request by Ryan McDaniels to amend Article 10.7.1 to allow buildings
greater than 100,000 sq. ft. located in Corporate Business (CB) and Special Purpose (SP)
Zoning Districts to have wall sign(s) not to exceed 384 sq. ft.

EXPLAIN REQUEST:
Petition #TA19-07, a request by Ryan McDaniels to amend Article 10.7.1 to allow buildings greater than
100,000 sq. ft. located in Corporate Business and Special Purpose Zoning Districts to have wall sign(s)
not to exceed 384 sq. ft.
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board on Petition #TA19-07, a request by Ryan
McDaniels to amend Article 10.7.1 to allow buildings greater than 100,000 sq. ft. located in Corporate
Business and Special Purpose Zoning Districts to have wall sign(s) not to exceed 384 sq. ft. (Sierra
Saumenig)
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
 TA 19-07 PB Staff Report.pdf
 Attachment A Application.pdf

 Attachment B Draft Ordinance.pdf
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TA19-07 Planning Board Staff Report
January 28, 2020

TA #19-07 CB and SP Wall Signs
PART 1: DESCRIPTION
TA19-07 is a request by Ryan McDaniels to amend Article 10.7.1 to allow buildings greater than 100,000
square feet located in Corporate Business and Special Purpose Zoning Districts to have walls signs up to
384 square feet in total (See Attachment A, Application).
PART 2: BACKGROUND
Currently, any building types in commercial districts (Highway Commercial, Corporate Business, Special
Purpose, and Vehicular Sales) are permitted a wall mounted sign(s) up to 10% of the any wall face area
fronting a street, up to a maximum of 128 square feet. If a project wants walls signs larger than 128
square feet, they would need to apply for a “Master Sign Program,” which is a four-month process
similar to a conditional district rezoning.
This text amendment request is for buildings strictly in Corporate Business (CB) and Special Purpose (SP)
that are over 100,000 square feet to allow such buildings to have wall signs not exceeding 384 square
feet without having to apply for a Master Sign Program.
Ryan McDaniels with Lake Norman Economic Development is proposing this amendment to the Zoning
Ordinance to ensure that large buildings (100,000 sf+) have a sign that is proportional to the building’s
size.
An example of this is the Kurz building, which is currently under construction. This building is roughly
138,324 square feet. Below are images of two conceptual walls signs on the Kurz building that do not
exceed 384 square feet. The two wall signs, which total 359 square feet, fit proportionality with the
building’s square footage.

TA19-07 Planning Board Staff Report
January 28, 2020

The Huntersville Ordinances Advisory Board reviewed the proposed amendment at their September 5,
2019 meeting and recommended unanimous approval of the proposed language.
PART 3: RELEVANT HUNTERSVILLE 2030 COMMUNITY PLAN AND APPLICABLE LONG RANGE PLAN
SECTIONS
The following are examples of relevant polices from the 2030 Huntersville Community Plan that may be
incorporated into the Board’s statement of consistency for approval or denial of the request.
1. Policy ED-3: Economic Development Competitive Advantage – Target recruitment of business
and industry for which Huntersville has a “competitive advantage” as identified in the Town SED
or other application plan.
2. Policy ED-14: Development Review Process – Support efforts to improve efficiency and
responsiveness of development review process for development proposals.
STAFF COMMENT: This text amendment would allow more flexibility for buildings that are 100,000
square feet or more and ensure that their wall sign(s) is proportional and easily visible from the street.
PART 4: STAFF RECOMMENDATION
Staff recommends approval of the request as presented.
PART 5: PUBLIC HEARING
The initial Public Hearing was held on November 4, 2019. Due to legal ad requirements, there was a
second Public Hearing held on January 6, 2020. No one from the public spoke for or against the
application.
PART 6: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to hear this text amendment on January 28, 2020.
PART 7: ATTACHMENTS
Attachment A: Text Amendment Application
Attachment B: Proposed Ordinance
PART 8: STATEMENT OF CONSISTENCY – TA19-07
Planning Department: Approve (Consistent w/ Plans)
In considering the proposed amendment, TA19-07 to amend Article 10.7.1 to allow buildings greater
than 100,000 square feet located in Corporate Business and Special Purpose Zoning Districts to have
walls signs up to 384 square feet in total, the Planning Staff finds the requested amendment consistent
with Policy ED-3 and Policy ED-14 of the Huntersville 2030 Community Plan.

TA19-07 Planning Board Staff Report
January 28, 2020

It is reasonable and in the public interest to amend the Zoning Ordinance because allowing buildings
100,000+ in size to have wall signs not exceeding 384 square feet allows the signs to be proportional
with the building size and easily visible from the street.
Planning Board:
Approve (Consistent w/ Plans)
In considering the proposed
amendment, TA 19-07 to amend
Article 10.7.1 to allow buildings
greater than 100,000 square feet
located in Corporate Business and
Special Purpose Zoning Districts to
have walls signs up to 384 square
feet in total, Planning Board
recommends approval based on
the amendment being consistent
with [insert applicable plan
reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans and
Plans Change___?)
In considering the proposed
amendment, TA 19-07 to amend
Article 10.7.1 to allow buildings
greater than 100,000 square feet
located in Corporate Business and
Special Purpose Zoning Districts to
have walls signs up to 384 square feet
in total, the Planning Board
recommends approval of the
amendment but finds the request
inconsistent with [insert applicable
plan reference(s)], therefore amends
[insert plan reference(s) AND detail
the ways the policy or reference is to
be amended].
The Planning Board took into account
the following change in conditions in
recommending approval to meet the
development needs in Huntersville:
[List and explain the change in
conditions]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Deny (Inconsistent w/ Plans)
In considering the proposed
amendment, TA 19-07 to amend
Article 10.7.1 to allow buildings
greater than 100,000 square feet
located in Corporate Business and
Special Purpose Zoning Districts to
have walls signs up to 384 square
feet in total, the Planning Board
recommends denial based on the
amendment being [consistent OR
inconsistent] with [insert applicable
plan reference(s)].
It is not reasonable and in the
public interest to amend the Zoning
Ordinance because…[Explain]

TA #19-07 CB and SP Wall Signs
AN ORDINANCE TO AMEND ARTICLE 10.7.1 (ON-PREMISE SIGNS) OF THE ZONING ORDINANCE
Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
Zoning Ordinance is hereby amended as follows:
10.7.1 On-Premise Signs are allowed, as indicated in the chart below
CIVIC BUILDINGS IN ANY DISTRICT

ANY BUILDING TYPE IN A MIXED USE DISTRICT EXCEPT A DETACHED HOUSE
(NC, TC, CI, TND-U, TND-R)

Wall Mounted Sign
10% of any wall face area fronting a street, up to a maximum of 128
square feet
Ground Mounted Sign
Maximum Number: 1 per street front
Maximum Area: 32 square feet
Maximum Height: 8 feet
Not permitted for zero setback buildings

Wall Mounted Sign
10% of any wall face area fronting a street, up to a maximum of 128 square
feet
Ground Mounted Sign
Maximum Number: 1 per street front
Maximum Area: 32 square feet
Maximum Height: 8 feet
Not permitted for zero setback buildings

Changeable copy¹ shall not exceed 50% of the allowable sign face area

Changeable copy¹ shall not exceed 25% of the allowable sign face area for

for either wall or ground mounted signs

either wall or ground mounted signs

ANY BUILDING TYPE IN A
COMMERCIAL DISTRICT EXCEPT DETACHED HOUSE (HC, CB, SP, VS)
Wall Mounted Sign
10% of any wall face area fronting a street, up to a maximum of 128
square feet. However, in the CB and SP zone, any building over
100,000 sq. ft. may have wall sign(s) not to exceed 384 square feet.
In addition, one Secondary Business Identification Sign (defined in
Article 12) is permitted for each secondary business, up to a maximum
combined area of 64 square feet for all secondary business
identification signs. Notwithstanding the above, the total area of all
wall-mounted signs shall not exceed 10% of the applicable wall face
area.
Ground Mounted Sign
Maximum Number: 1 per street front
Maximum Area: 32 square feet
Maximum Height: 8 feet
Not permitted for zero setback buildings

MIXED USE BUILDINGS WHERE PERMITTED IN RESIDENTIAL DISTRICTS
(NR)
Wall Mounted Sign
1 sign per business bay², up to a maximum of 12 square feet per bay; the
sign area for any mixed use structure shall not exceed 5% of any wall face
area fronting a street
Ground Mounted Sign
Maximum Number: 1 per building street front
Maximum Area: 12 square feet
Maximum Height: 6 feet
Type permitted: pole and beam or framed only, as identified in
10.5.2 b).
Illumination permitted: Down lighting or indirect lighting (no
internal illumination)
Changeable copy shall not exceed 25% of the allowable sign face area for
either wall or ground mounted signs

Changeable copy¹ shall not exceed 25% of the allowable sign face area
for either wall or ground mounted signs
DIRECTORY SIGN
Maximum Number: 1 per street front; maximum 3
signs; 1000-foot separation.
Maximum Area: 96 square feet per sign
Maximum Height of ground mounted signs: 12'

PLANNED DEVELOPMENT ENTRANCE SIGN
Maximum Number: 1 per street front;
2 sign faces may be used with a wall, fence, or other
architectural entrance feature
Total Maximum Area: 24 square feet
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(includes shopping centers, office complexes, schools, large-scale
religious institutions, institutional or business campuses, and similar
large complexes which have a variety of tenants or uses)
No individual tenant ground mounted signs are permitted

Maximum Height: 8 feet
(permitted for all-residential, mixed use, and non-residential projects of 10
acres or more)
Limited to name and/or logo

Section 2. That this ordinance shall become effective upon adoption.
HUNTERSVILLE ORDINANCE ADVISORY BOARD: Recommended Unanimous Approval on
September 5, 2019
PUBLIC HEARING DATE: November 4, 2019
PLANNING BOARD MEETING: November 19, 2019
TOWN BOARD DECISION: December 2, 2019
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Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Sierra Saumenig, Planning

Date:

1/28/20

Subject: R19-16 - Consider a request by Drew Bowman on behalf of the property owner, to remove
the conditional rezoning and revert back to the Rural Zoning District on Parcels 02107199,
02106106, 02106103, 02106104, 02106101, 02106102, 02106105, 02105101, 02105198,
02105102, 02105112, 02105115, 02120106, and 02122107 (split R/TR) and to remove the
conditional rezoning and revert back to Transitional Residential on Parcels 02122107 (split
R/TR), 02122106, 02122105, 02122104, 02122108, 02122102 near the intersection of
Huntersville-Concord Road and Bradford Lane.

EXPLAIN REQUEST:
Petition R19-16, a request by Drew Bowman on behalf of the property owner, to remove the conditional
rezoning and revert back to the Rural (R) Zoning District on Parcels 02107199, 02106106, 02106103,
02106104, 02106101, 02106102, 02106105, 02105101, 02105198, 02105102, 02105112, 02105115,
02120106, and 02122107 (split R/TR). In addition, to remove the conditional rezoning and revert back to
Transitional Residential (TR) on Parcels 02122107 (split R/TR), 02122106, 02122105, 02122104,
02122108, 02122102. (Jack Simoneau/Sierra Saumenig).
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board on Petition #R19-16, a request by Drew
Bowman on behalf of the property owner, to remove the conditional rezoning and revert back to the
Rural Zoning District on Parcels 02107199, 02106106, 02106103, 02106104, 02106101, 02106102,
02106105, 02105101, 02105198, 02105102, 02105112, 02105115, 02120106, and 02122107 (split
R/TR) and to remove the conditional rezoning and revert back to Transitional Residential on Parcels
02122107 (split R/TR), 02122106, 02122105, 02122104, 02122108, 02122102. (Jack Simoneau/Sierra
Saumenig).
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
 R19-16 Bradbury PB Staff Report.pdf
 Application
 R18-05 Bradbury (Current Zoning).pdf

 Bradbury Draft Town Board Minutes.pdf
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R19-16 Bradbury General Rezoning - Staff Analysis

1/28/20

Petition R19-16: Bradbury General Rezoning
PART 1: PROJECT SUMMARY
Application Summary:
Petition #R19-16, a request by Drew Bowman on behalf of the property owner, to
remove the conditional rezoning and revert back to the Rural (R) Zoning District on
Parcels 02107199, 02106106, 02106103, 02106104, 02106101, 02106102, 02106105,
02105101, 02105198, 02105102, 02105112, 02105115, 02120106, and 02122107 (split
R/TR). In addition, to remove the conditional rezoning and revert back to Transitional
Residential (TR) on Parcels 02122107 (split R/TR), 02122106, 02122105, 02122104,
02122108, 02122102.

Applicant: Drew Bowman
on behalf of Metrolina
Greenhouses Inc.
Property Owner: Metrolina
Greenhouses Inc
Property Address: South of
Huntersville-Concord Road
and west of Metrolina
Greenhouses
Project Size: +/- 450 acres
Parcel Numbers:
02107199, 02106106,
02106103, 02106104,
02106101, 02106102,
02106105, 02105101,
02105198, 02105102,
02105112, 02105115,
02120106, 02122107,
02122106, 02122105,
02122104, 02122108,
02122102.
Existing Zoning:
Neighborhood Center (CD)
& Rural Transitional
Neighborhood
Development (CD)
Proposed Zoning:
Transitional Residential (TR)
& Rural (R)

1. Adjoining Zoning and Land Uses
 North: Rural (R) – single-family lots (large lot residential).
 South: Rural (R) – single-family lots (large lot residential).
 East: Special Purpose Conditional District (SP-CD) – Metrolina Greenhouses
 West: Transitional Residential (TR) – single-family lots (large lot residential).
2. The applicant is proposing a general rezoning and not a conditional district rezoning. Therefore the application
does not have a site plan or any conditions associated with the request. If approved, all uses allowed in the
Rural (R) and Transitional Residential (TR) districts will be permitted as described in the ordinance.
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3. The area in question is currently “split zoned” and has two different zoning designations on the property;
Neighborhood Center – Conditional Rezoning and Rural Transitional Neighborhood Development – Conditional
District. The applicants intend to revert the property back to the original zoning of Rural (R) and Transitional
Residential (TR).
4. Notifications to adjacent property owners were sent out by way of first class mail and a notification sign erected
on the site per state statute. No neighborhood meeting is required for a general rezoning.
Current Zoning:

Neighborhood Center–Conditional District

Proposed Zoning:

Rural (R)

Transitional Residential (TR)
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PART 2: REZONING/SITE PLAN ISSUES
 Since this is a general rezoning, there are no site specific issues with this rezoning application as there is no site
plan associated to the request.
PART 3: TRANSPORTATION ISSUES


Since a general rezoning is proposed, there are no transportation issues with changing the current zoning
districts back to the original zoning districts.

PART 4: REZONING CRITERIA
Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant
adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans,
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.
STAFF COMMENT – Staff finds the proposed use consistent with the following policies of the 2030 Huntersville
Community Plan:
 Policy CD-2: Focus higher intensity development generally within 2 miles of the I-77 and NC 115 corridor. The
properties in question are located in the low intensity zone. It is consistent to revert back to Rural and
Transitional Residential as it is within keeping of the surrounding area.
 In 2011, when the Huntersville 2030 Community Plan was adopted, it stated that eastern and western areas of
Huntersville should not be rezoned for speculative purposes but instead be established to meet an existing need
after significant public input is received following the development of an area plan. See below to identify the
nodes established with adopted Small Area Plans in the eastern area of Huntersville. In 2011, the Bradbury
property was not located in an activity node and therefore, staff followed the steps to include public input and
create a small area plan (Clarke Creek Small Area Plan).

Bradbury Area
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Clarke Creek Small Area Plan
 This area falls within the Clarke Creek Small Area Plan (CCSAP), which was adopted on March 5, 2018 in reaction
to the original request to rezone this area to Neighborhood Center – Conditional Rezoning and Rural
Transitional Neighborhood Development – Conditional District. The CCSAP recommended a mixed-use activity
node with the stipulation that the future Prosperity Church Road thoroughfare would be built through the study
area to support the mixed-use node. The original rezoning called for this thoroughfare to be built. Since, at this
time the road will not be built, reverting this area back to the original rezoning is consistent with the CCSAP.

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:
1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
STAFF COMMENT:
The overall character of existing development in the immediate vicinity of the subject property is low
density and rural in nature. The uses around the properties include Metrolina Greenhouses, conservation
land, and other Rural and Transitional Residential properties. The Rural (R) and Transitional Residential (TR)
uses established on the subject properties would be consistent with the surrounding development.
2. The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.
STAFF COMMENT:
There are no public facility concerns for a general rezoning application. Any traffic impact or public facility
needs will be reviewed during a site plan review for any proposed development.
3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or
cultural resource.”
STAFF COMMENT:
Planning staff has no indication that the request will adversely affect known archeological, environmental
resources.
PART 5: PUBLIC HEARING
The Public Hearing was held on January 6, 2020. One adjoining property owner spoke at the hearing as well as a few
questions were raised from Town Board members. To see the comments please refer to the attached draft minutes of the
January 6th Town Board meeting.
PART 6: STAFF RECOMMENDATION
Staff recommends approval of the rezoning application as the Rural (R) and Transitional Residential (TR) are consistent
with adjacent development.
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PART 7: PLANNING BOARD RECOMMENDATION
The Planning Board meeting is scheduled for January 28, 2020.
PART 8: CONSISTENCY STATEMENT – R19-16 BRADBURY GENERAL REZONING
Planning Board:
Approve (Consistent w/ Plans)
In considering the proposed rezoning
petition R19-16, Bradbury General
Rezoning, the Planning Board
recommends approval based on the
amendment being consistent with
[insert applicable plan reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans and Plans
Change___?)
In considering the proposed rezoning
petition R19-16, Bradbury General Rezoning,
the Planning Board recommends approval of
the amendment but finds the request
inconsistent with [insert applicable plan
reference(s)], therefore amends [insert plan
reference(s) AND detail the ways the policy
or reference is to be amended].
The Planning Board took into account the
following change in conditions in
recommending approval to meet the
development needs in Huntersville: [List and
explain the change in conditions]

Deny (Inconsistent w/ Plans)
In considering the proposed rezoning
petition R19-16, Bradbury General
Rezoning
the
Planning
Board
recommends denial based on the
amendment being [consistent OR
inconsistent] with [insert applicable plan
reference(s)].
It is not reasonable and in the public
interest to amend the Zoning Ordinance
because…[Explain]

It is reasonable and in the public interest to
amend the approve the rezoning
because…[Explain]

Town Board:
Approve (Consistent w/ Plans)
In considering the proposed rezoning
Petition R19-16, Bradbury General
Rezoning, the Town Board
recommends approval based on the
amendment being consistent with
[insert applicable plan reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans and Plans
Change___?)
In considering the proposed rezoning
petition R19-16, Bradbury General Rezoning
the Town Board recommends approval of
the amendment but finds the request
inconsistent with [insert applicable plan
reference(s)], therefore amends [insert plan
reference(s) AND detail the ways the policy
or reference is to be amended].
The Town Board took into account the
following change in conditions in
recommending approval to meet the
development needs in Huntersville: [List and
explain the change in conditions]

Deny (Inconsistent w/ Plans)
In considering the proposed rezoning
petition R19-16, Bradbury General
Rezoning Town Board recommends
denial based on the amendment being
[consistent OR inconsistent] with [insert
applicable plan reference(s)].
It is not reasonable and in the public
interest to amend the Zoning Ordinance
because…[Explain]
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It is reasonable and in the public interest to
amend the approve the rezoning
because…[Explain]
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Plan Sheet Is Part Of The Overall
Approval As Of The Following Date
07/26/2019

Mayor Aneralla asked staff where the Town stands on gravel parking because in the past it has not been
allowed.
Ms. Saumenig stated that out of 10 parcels in the block south of Ranson, all but one have a paved
driveway and staff would probably lean towards paved because that’s in keeping with the block.
Mayor Aneralla noted the neighborhood meeting was on May 29 and questioned why it has taken so
long to come to the Board and also questioned if the neighbors had been kept up-to-date on the
project.
Ms. Saumenig noted that over the past couple of months staff has had conversations with the
applicants. It took a while for the plan to get back into review and we just had conversations about
certain comments and issues that we had. Staff did receive a phone call today from someone that was
opposed to it. A rezoning sign was placed on the property. Letters notifying neighbors of the public
hearing were mailed on December 23.
There being no further comments, Mayor Aneralla closed the public hearing.

Petition #R19-16. Mayor Aneralla called to order public hearing on Petition #R19-16, a request by Drew
Bowman on behalf of the property owners, to remove the conditional rezoning and revert back to the
Rural Zoning District on Parcels 02107199, 02106106, 02106103, 02106104, 02106101, 02106102,
02106105, 02105101, 02105198, 02105102, 02105112, 02105115, 02120106, and 02122107 (split R/TR)
and to remove the conditional rezoning and revert back to Transitional Residential on Parcels 02122107
(split R/TR), 02122106, 02122105, 02122104, 02122108, 02122102.
Jack Simoneau, Planning Director, reviewed the Staff Analysis. Staff Report and Staff Analysis attached
hereto as Exhibit No. 3.
Commissioner Hines questioned if the thoroughfare alignment would revert back to the old alignment
or stay where it was approved.
Mr. Simoneau noted the proposed rezoning shows the currently adopted thoroughfare and that is
remaining that way.
Kim Burton, 15555 Huntersville-Concord Road, requested that stipulations and requirements to protect
the land conservancy that were agreed to as a part of the previous rezoning plan be taken into account
for this proposed rezoning.
Commissioner Bales requested to hear from Metrolina Greenhouses.
Mr. Van Wingerden, Metrolina Greenhouses, stated that the land was bought to give them options in
the future. Additional expansion is not planned at this time.
There being no further comments, Mayor Aneralla closed the public hearing.

Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Brad Priest, Planning

Date:

1/28/20

Subject: R19-12: Consider a request by 11711 Alexandriana Land, LLC to rezone 13.05 acres from
Corporate Business (CB) to Corporate Business Conditional District (CB-CD), located at
11142 Statesville Road.

EXPLAIN REQUEST:
R19-12 is a request by 11711 Alexandriana Land, LLC to rezone 13.05 acres from Corporate Business
(CB) to Corporate Business Conditional District (CB-CD). The property is located 11142 Statesville
Road (parcel # 01705106) near the northeast corner of Alexandriana Road and Statesville Road. The
purpose of the rezoning is to develop a flex commercial building, and to modify the buffer requirements
of the ordinance.
ACTION RECOMMENDED:
Consider making a recommendation on Petition #R19-12, a request by 11711 Alexandriana Land, LLC
to rezone 13.05 acres from Corporate Business to Corporate Business Conditional District, located at
11142 Statesville Road (parcel # 01705106). (Brad Priest)
FINANCIAL IMPLICATIONS:
N/A
ATTACHMENTS:
 R19-12 Alexandriana Industrial - PB Staff Report - 1 28 20.pdf
 Rezoning Plan 1 10 20.pdf
 Elevations - 1 8 20.pdf
 TIA Determination 4-23-19.pdf
 2019-10-30 NeighborhoodMtgReport-EPM#400793.pdf
 Huntersville-APF Application.pdf
 Legal Ad Confirmation.pdf
 Public Hearing Notice Sent - 11 8 19.pdf

 Swelyn Flex 104k DOA Letter 9-4-19.pdf
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Petition R19-12: Alexandriana Industrial
PART 1: PROJECT SUMMARY
Application Summary:
•

Petition R19-12 is a request by 11711 Alexandriana Land, LLC to rezone 13.05 acres
from Corporate Business (CB) to Corporate Business Conditional District (CB-CD).
The property is located at 11142 Statesville Road (parcel # 01705106) near the
northeast corner of Alexandriana Road and Statesville Road. The purpose of the
rezoning is to develop a flex commercial building, and to modify the buffer
requirements of the ordinance.

Applicant:
Alexandriana Land,
LLC
Property Owner:
Same
Property Address:
11142 Statesville
Road
Project Size: 13.05
acres
Parcel Numbers:
01705106
Existing Zoning:
Corporate Business
(CB)
Proposed Zoning:
Corporate Business
Conditional District
(CB-CD)

1. Adjoining Zoning and Land Uses
North: Neighborhood Residential (NR), Alexander Middle School ball fields.
South: Neighborhood Residential (NR), Strikers Outdoor Recreation ballfield facility.
East: Neighbor Residential (NR), North Mecklenburg High School and ball fields.
West: Corporate Business (CB), Northlake Business Park, office building facility.
2. The current Corporate Business (CB) zoning of the property accommodates the uses proposed in the rezoning
application which include office, warehouse, and light industrial. However the applicant is seeking a conditional
rezoning in order to obtain relief from the CB 80 foot buffer requirement. Article 11.4.7 K states that “the Town
Board may modify standards established in the zoning or subdivision ordinance provided the spirit of the
regulations are maintained”. The 80 foot buffer is required when CB uses are adjacent to a public street or any
other residential zoning district. Since the subject property is adjacent to street right of way and NR zoning on 3
sides of the property, the applicants are seeking buffer modifications.
3. The adjacent commercial development on Statesville Road, the Northlake Business Park commercial subdivision
was approved in June of 2007. The approved sketch plan included a public street which extended from
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5.

6.
7.

8.
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Statesville Road to the western property line of the subject property (Hunstad Boulevard). The first phase office
building and most of the public street for the development was constructed in late 2008/early 2009.
o The public street from Statesville Road has served mostly as a driveway for the Northlake office building
since construction. In 2015 the owners of the Northlake office building requested the street/driveway
be temporarily modified to allow additional parking for the existing office building. Staff approved the
modification request with the condition that the parking be removed and the sidewalk and street trees
for the public street be constructed once the property to the rear was developed.
o Therefore with the development of the subject parcel, the Northlake Business Park will need to remove
the parking on the street and install the remaining sidewalk and street trees to accommodate the future
development.
To accommodate the development, the applicants are proposing to extend the Northlake Business Park public
street (Hunstad Boulevard) for access. The extension of the public street is a major subdivision and requires
sketch plan approval. Section 6.320 of the Subdivision Ordinance allows Sketch Plans which are consistent with
Conditional Rezoning Plans approved by the Town Board to be reviewed administratively by staff. Therefore if
the Town Board approves the conditional rezoning plan staff will review the subdivision plan for consistency
with the rezoning plan.
As a condition of the application, the architectural elevations of the proposed building have been submitted.
The building would be constructed mainly of tilt up concrete panels. Please find the architectural elevations
included in the agenda packet.
A neighborhood meeting for this application was advertised for and held on Wednesday October 30, 2019. An
invitation letter, attendance list, and meeting summary are included in the agenda packet.
A Traffic Impact Analysis (TIA) Determination of Need form was submitted and reviewed by Transportation Staff
for the proposed application. Upon review by engineering staff, it was found that the proposed use would
require a Traffic Impact Analysis. The analysis was reviewed and accepted by the Engineering Department. As a
result, the TIA recommended a northbound right turn lane from Statesville Road onto Hunstad Boulevard.
Engineering staff accepted the findings and the applicants have shown the turn lane on the rezoning plan.
Brad Priest of the Planning Staff certifies that the required notifications were made for the application’s public
hearing. Notice was advertised in the local paper, adjacent property owner notice letters were sent and a sign
was installed at the subject property per state statute requirements.

PART 2: REZONING/SITE PLAN ISSUES
•
•

•

Please see the proposed rezoning plan below on page 3.
Article 7.4 of the ordinance requires the development save 30% of the specimen trees on the site. The current
plan shows the development saving right at the minimum 30% specimen trees. However the proposed
disturbed limits show encroachment into the drip line of several trees to be saved. Therefore many of the trees
proposed to be saved may not survive the root disturbance, lowering the tree save numbers below the
requirements of the ordinance. Staff recommends the disturbed limits of the plan be modified to stay back at
least one foot per caliper of each specimen tree.
o UPDATE 1/16/20: The updated plans submitted include a modified disturbed limits which shows the
appropriate distance from the saved trees. The minimum amount of specimen trees are proposed to be
saved.
The applicant is requesting several modifications to the required 80 foot CB buffer. In the CB district, an 80 foot
buffer is required along any adjacent residential property lines and along the fronting public street. The subject
property is bordered on 3 sides by Neighborhood Residential (NR) zoning. In addition, the street in front of the
property is being extended. Therefore the required 80 foot buffer is applicable on 3 sides of the proposed
construction as well as along the proposed street extension. Modifications are requested on 3 sides of the
development. Staff is supportive of the modifications as described below.
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The northern and eastern buffer are proposed to be reduced down to 40 feet adjacent to the Alexander
Middle School and North Meck High School ball fields. Existing vegetation is proposed to be used in the
40 foot buffer along with supplemental plantings per the ordinance to create an opaque screen.
o Along the extended Hunstad Boulevard, the 80 foot buffer is proposed to remain mostly in tact save an
area of encroachment from the loading area and a perpendicular driveway. The buffer there would
consist of existing vegetation from a stream as well as new supplemental plantings.
Hunstad Boulevard is proposed to be extended as a public street. However no sidewalk or street trees are
shown on the site plan. The plan should be amended to show all required road improvements per Huntersville
street design standards of Article 5.5, along with a typical cross section of the improvements proposed.
o UPDATE 1/16/20: The updated plan includes a cul-de-sac design. A sidewalk has been shown on one
side. Staff recommends the sidewalk continue around the cul-de-sac and street trees be shown per
town standard design requirements.
Huntersville Engineering/Land Development has not yet approved the concept plan for the proposed storm
water drainage system. Also, the application includes two stream disturbances as well as the disturbance of
designated wetlands on the site. The Mecklenburg County Water Quality Program Manager is designated as the
Storm Water Administrator for the Town of Huntersville (Article 8.17.16). The applicants are currently working
with Mecklenburg County Water Quality to determine the necessary permitting process for the proposed plan.
It is possible the proposed disturbances will require stream mitigation or variances from the Zoning Board of
Adjustment. Also of a concern to staff is the proposed retaining wall that is proposed to be located in the
buffer, and the street extension that also encroaches into the buffer. Staff will continue to follow up with
Mecklenburg County to ascertain the specific requirements of the ordinance and convey that information to the
Board.
o UPDATE 1/16/20: Mecklenburg County and Huntersville Engineering have agreed that the updated culde-sac design does not require a variance from the zoning ordinance. The parallel disturbance to the
stream has been minimized, and the disturbance proposed is mainly used to achieve the permitted
crossing. Staff finds the proposed access acceptable.
Planning and transportation staff has minor site plan comments on the landscaping, parking, street cross section
etc. that need to be addressed prior to final plan approval.
o

•

•

•

Proposed Rezoning
Plan
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PART 3: TRANSPORTATION ISSUES
•

Transportation staff has no major transportation issues outstanding with the rezoning application. However
transportation staff concurs that the sidewalk should extend around the entire cul-de-sac per standard
Huntersville street guidelines.

PART 4: REZONING CRITERIA
Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant
adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans,
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.
STAFF COMMENT – Staff finds the proposed use consistent with the following policies of the 2030 Huntersville Community
Plan:
• Policy CD-2: Focus higher intensity development generally within 2 miles of the I-77 and NC 115 corridor or
within the identified nodes and centers. The proposed development is within 2 miles of I-77. Please see the
2030 future land use map below.

2030 Huntersville Community
Plan – Future Land Use

Subject Property

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:
1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
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STAFF COMMENTS:
•
•

•

The application proposed does not reclassify the property to a different zoning district. The uses
proposed are uses permitted already in the CB district by right. Therefore no intensification of the
property is proposed.
The modification and the lessening of required buffers can make a commercial development’s intensity
inconsistent with adjacent less intense development. However in this instance the sides of the property
where the applicants propose to modify the buffers are adjacent to open spaces of existing nonresidential uses. Therefore the need for significant buffer separation is reduced. In addition, even
though reduction of the buffer is proposed, a 40 foot buffer with both existing and planted vegetation is
proposed. This width should be sufficient to provide a considerable and opaque vegetated screen
between uses.
For the above reasons, staff recommends that the reclassification would be consistent with the overall
character of existing development in the immediate vicinity of the subject property.

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.
STAFF COMMENT:
• In regard to the roadway system, Transportation staff has accepted the submitted TIA and agreed with
the recommendation to install a right turn lane on Statesville Road. The right turn lane is shown on the
proposed rezoning plan.
• In regard to the Adequate Public Facilities Ordinance (APFO), the Planning Department has issued a
“Determination of Adequacy (DOA)” for all applicable public facilities (Fire Vehicles, Fire Facilities, Police
Facilities, and Police Vehicles, and Parks and Recreation Facilities). Please find the determination letter
included in the agenda package.
3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or
cultural resource.”
STAFF COMMENT:
•

•

In regard to the environmental effect of the plan, there are multiple wetlands as well as a stream buffer
located on the site. The submitted site plan shows encroachment into multiple areas of wetlands with crossing
or disturbances of the stream in at least two places. However these crossings are allowable in the Huntersville
Zoning Ordinance and can be permitted by the Army Core of Engineers with the approval of mitigation. That
review and the appropriate mitigation for the crossings will be determined during the permitting stage of the
development.
Staff has no findings to show that any archeological, historical or cultural resources will be negatively affected
by the application.

PART 5: PUBLIC HEARING
The Public Hearing was held on December 2, 2019. No one from the public spoke for or against the application. After
staff and Board discussion on the outstanding site issues, the public hearing was closed.
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PART 6: STAFF RECOMMENDATION
UPDATE 1/16/19: Staff recommends approval of the rezoning application as being consistent with CD-2 of the
Huntersville 2030 Community Plan with the following conditions:
1. The applicant commits to any storm water mitigation requirements that may be required as part of the two
proposed stream crossings, and;
2. The plan is amended to include sidewalk and street trees for the Hunstad Boulevard cul-de-sac extension, and;
3. All minor site plan comments from transportation, planning, and engineering staff be addressed on the final
plan.
PART 7: PLANNING BOARD RECOMMENDATION
On December 17, 2019 the Planning Board reviewed the application. After Planning Board discussion with the applicant
and staff on the outstanding site plan issues, the applicant requested that the Board defer the application for one month.
The Planning Board then deferred the application until their January 28, 2020 meeting.

Page 6 of 7

R19-12 Alexandriana Industrial - Staff Analysis

1/28/20

PART 8 CONSISTENCY STATEMENT – R19-12: Alexandriana Industrial
Planning Board:
Approve (Consistent w/ Plans)
In considering the proposed rezoning
petition R19-12, Alexandriana
Industrial, the Planning Board
recommends approval based on the
amendment being consistent with
[insert applicable plan reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans and Plans
Change___?)
In considering the proposed rezoning
petition R19-12 Alexandriana Industrial, the
Planning Board recommends approval of the
amendment but finds the request
inconsistent with [insert applicable plan
reference(s)], therefore amends [insert plan
reference(s) AND detail the ways the policy
or reference is to be amended].
The Planning Board took into account the
following change in conditions in
recommending approval to meet the
development needs in Huntersville: [List and
explain the change in conditions]

Deny (Inconsistent w/ Plans)
In considering the proposed rezoning
petition R19-12 Alexandriana Industrial,
the Planning Board recommends denial
based on the amendment being
[consistent OR inconsistent] with [insert
applicable plan reference(s)].
It is not reasonable and in the public
interest to amend the Zoning Ordinance
because…[Explain]

It is reasonable and in the public interest to
amend the approve the rezoning
because…[Explain]

Town Board:
Approve (Consistent w/ Plans)
In considering the proposed rezoning
Petition R19-12, Alexandriana
Industrial, the Town Board
recommends approval based on the
amendment being consistent with
[insert applicable plan reference(s)]
It is reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]

Approve (Inconsistent w/ Plans and Plans
Change___?)
In considering the proposed rezoning
petition R19-12 Alexandriana Industrial the
Town Board recommends approval of the
amendment but finds the request
inconsistent with [insert applicable plan
reference(s)], therefore amends [insert plan
reference(s) AND detail the ways the policy
or reference is to be amended].
The Town Board took into account the
following change in conditions in
recommending approval to meet the
development needs in Huntersville: [List and
explain the change in conditions]

Deny (Inconsistent w/ Plans)
In considering the proposed rezoning
petition R19-12, Alexandriana Industrial
the Town Board recommends denial
based on the amendment being
[consistent OR inconsistent] with [insert
applicable plan reference(s)].
It is not reasonable and in the public
interest to amend the Zoning Ordinance
because…[Explain]

It is reasonable and in the public interest to
amend the approve the rezoning
because…[Explain]
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Meeting Summary Report
11711 Alexandriana Industrial
EPM# 400793

T&H #27949.BDEV

MEETING INFO:
PURPOSE: Neighborhood Meeting for CD Rezoning
NOTIFICATIONS


Friday, Oct. 30th, 2019, 5:30 pm
Arts & Cultural Center
Huntersville, NC

Neighborhood Meeting Notifications List (see attached)
o The mailing list of adjacent, applicable property owners and associations
was provided by the Town of Huntersville Planning Department as
attached.
 These notifications were mailed via USPS by Thomas & Hutton on
10/14/2019.
 Four notifications were returned by the USPS as not deliverable
and include the following.
 Bluegreen Capital Partners I, LLC
 Bluegreen Capital Partners II, LLC
 11711 Alexandriana Land, LLC
 Plum Creek Property Owners Assoc., Inc.
o An email was sent to Lynn Dowell as requested by Brad Priest/Town of
Huntersville. No response email was received from Ms. Dowell.
o An email was sent by T&H on 10/15/2019 to all Town of Huntersville Board
of Commissioners, members of the Planning Board, and to Brad Priest and
Brian Richards with the Town of Huntersville Planning Department. A
copy of the email is attached.

ATTENDEES





Neighborhood Meeting Attendees (see attached sign-in sheet)
One adjacent property owner attended the meeting and was in favor of the
project. The property owner present was Ian Steedman, CEO of Strikers Soccer
Center, which borders the south property line of the project.
Brad Priest with the Town of Huntersville Planning Department attended the
meeting.
The remaining attendees were the developer representatives and members of
the design team.

PRESENTATION and MATERIALS


Mr. Jon Phillips with Selwyn Property Group (SPG) provided a brief presentation
of the project at approximately 6 pm (30 minutes after official start of the
meeting). Mr. Phillips provided a summary of the site use as flex space and a
warehouse, the building’s location and orientation onsite, the request to reduce
buffers on the north and east side of the site from 80-feet to 40-feet, access to
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T&H #27949.BDEV

the site from Statesville Road and Hunstad Boulevard, and reviewed the
building elevations.
Exhibit boards were provided by the developer and set up depicting a color
rendering of the site plan, aerial views of the site overlaid with the site plan,
elevation views of the building, and 3D views of the building from different
angles.
No requests or suggestions were made by Mr. Steedman or Mr. Priest at the
Neighborhood Meeting to alter the current site plan as presented.
Mr. Priest provided a summary of the remaining process, submittal deadline
dates, and upcoming meeting dates for a Jan, 6th Final Action vote for rezoning
the project site. He also after 2 deferrals if there’s still outstanding issues the
Planning Board would need to vote to recommend approval or denial. They
don’t have any further deferral ability per current code. Therefore, they would
need to recommend approval or denial based on the plan before them.
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VIEW 1 - FROM HUNTSAD BLVD 		 existing condition, pre-buffering

VIEW 2 - FROM SCHOOL STADIUM

VIEW 3 - FROM PARKING LOT 		 existing condition, pre-buffering
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Order Confirmation
Customer
TOWN OF HUNTERSVILLE - HR

Payor Customer
TOWN OF HUNTERSVILLE - HR

Customer Account
142481

Payor Account
142481

Customer Address
POST OFFICE BOX 664
HUNTERSVILLE NC 28070 USA

Payor Address
POST OFFICE BOX 664
HUNTERSVILLE NC 28070 USA

Customer Phone

Payor Phone

704-875-7000

704-875-7000

Customer Fax

Customer EMail
ssaumenig@huntersville.org

Sales Rep
jjeffries@charlotteobserver

Order Taker
ksams@charlotteobserver.com
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September 4, 2019
Jon Phillips
Selwyn Property Group
605 Lexington Ave
Charlotte, NC 28203
Re: Adequate Public Facilities (APF) Application – Selwyn Flex (File #2019-12)
Dear Mr. Phillips:
The Town has completed its review of the above referenced APF Application and deemed it complete, per Article 13.6.3 of the Zoning Ordinance. Based upon your request for an allocation of
capital facilities for the above-referenced development proposal, consisting of 104,000 sqft. of industrial building I am issuing a “Determination of Adequacy (DOA)” for the following public facilities:






Fire Vehicles
Fire Facilities
Police Facilities
Police Vehicles
Parks & Recreation Facilities

Please be advised that this DOA is valid for one (1) year, or until September 4, 2020, by which
date this development proposal must have achieved vesting, per Section 2.2 of the Zoning Ordinance.

Please feel free to contact me with any questions @ brichards@huntersville.org or by phone:
(704) 766-2218.
Sincerely,

Brian Richards
GIS Administrator

Cc: Jack Simoneau, AICP, Planning Director
Angela Beeker, Town Attorney
Brad Priest, Principal Planner

Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

David Peete, Planning

Date:

1/28/20

Subject: Tree Save Mitigation - Ardmore at Bryton Subdivision

EXPLAIN REQUEST:
A request by Ardmore Bryton, LLC, to mitigate tree save for the Ardmore at Bryton Subdivision, located
along Bryton Ridge Parkway to save less than the required 30% specimen trees on site and to mitigate
the required tree save.
ACTION RECOMMENDED:
Consider a Tree Save Mitigation Application by Ardmore Bryton, LLC on January 28, 2020.
FINANCIAL IMPLICATIONS:
NA
ATTACHMENTS:
 Staff Report - Tree Save Mitigation (Ardmore) - 1-28-20.doc
 Attachment A - Ardmore at Bryton Application 9-23-19.pdf

 Attachment B - Ardmore at Bryton TREE MITIGATION PLAN
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Ardmore at Bryton Subdivision Staff Analysis
Planning Board – 01/28/20

Ardmore at Bryton Subdivision
Required Tree-Save Mitigation Request
Project Description
Request by Ardmore Bryton, LLC to mitigate the 30% Specimen Tree-save requirement per Article 7.4.2 (f) of
the Huntersville Zoning Ordinance.
Location

Site Plan Description
The proposed site plan depicts the following information:
1. Zoning – Transient-Oriented Development – Residential Conditional District (TOD-R CD).
2. Project size – 15.2-acres
3. Proposed Land Use: Apartments
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Ardmore at Bryton Subdivision Staff Analysis
Planning Board – 01/28/20
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Ardmore at Bryton Subdivision Staff Analysis
Planning Board – 01/28/20

Items Relevant to the Mitigation Request





Article 7.4.2(f) of the Huntersville Zoning Ordinance (in effect when Bryton CD Rezoning was
approved) requires that commercial and mixed-use developments must save at least 30% of “specimen
trees” on site. Removing the trees from this development will drop below the required 30% threshold for
all of Bryton, therefore, 100% of remaining, qualifying trees must be saved or mitigated, per Zoning
Ordinance. Specimen trees are large maturing tree species 24 inches in caliper or greater…or small
maturing trees 12 inches in caliper or greater.
The Ardmore at Bryton Subdivision has 26 specimen trees on-site, which requires that all 26 must be
saved or mitigated per Town regulations (see Tree Preservation Table, below).
There is a great deal of topographic change on this site, as the site falls from the railroad/Bryton Ridge
Parkway right-of-ways, down to the creek along the southeastern border. In order to construct a new
public street and create large building pads for the apartment buildings and associated parking, a great
deal of land disturbance is required. Only three (3) of the existing specimen trees are proposed to be
saved, and this proposal indicates that 23 additional trees (shown in orange) will be planted to replace all
the specimen trees to be removed. These specimen trees are in addition to all required trees related to
parking lots, open space and the new public street.
[Table below is from Sheet L-1A of the Ardmore at Bryton Preliminary Plan]
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Ardmore at Bryton Subdivision Staff Analysis
Planning Board – 01/28/20

Staff Recommendation
Staff can recommend approval of the mitigation request, as all of the qualifying specimen trees currently
located on site, are to be replaced, 100%, as shown on Page 2 of this report.
Attachments
A – Preliminary Subdivision Plan Application.
B – Tree Preservation and Existing Conditions Plan (Sheet L-1A).
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General
Application
INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.
1. Application Type
Please indicate the type of application you are submitting. In addition to the application, the submission
process for each application type can be found at https://www.huntersville.org/528/Permits-Process
SUBDIVISION CATEGORIES: Per the
☐ Change of Use
Huntersville Subdivision Ordinance
☐ Commercial Site Plan
☐ Sketch Plan
☐ Conditional Rezoning
☐ Preliminary Plan
☐ General Rezoning
☐ Final Plat (Includes Minor Subdivision)
☐ Master Signage Program
☐ Exempt Subdivision
☐ Special Use Permit
☐ Final Plat Revision
☐ Revision to
Original Project # _________________________ ☐ Farmhouse Cluster
☐ Other ___________________________________

2. Project Data

9-23-19

Date of Application ______________________________________

Ardmore at Bryton

Name of Project ________________________________________

Phase # (if subdivision) ______________

12450 Bryton Ridge Pkwy

Project Address____________________________________________________________________________

01911159

Parcel Identification Number(s) (PIN) ___________________________________________________________

TOD-R

Current Zoning District ___________________

Proposed District (for rezoning only) ____________________

15.2

1365 LF

Property Size (acres) ___________________________ Street Frontage (feet) __________________________

Vacant

Current Land Use __________________________________________________________________________

Multifamily

Proposed Land Use(s) ______________________________________________________________________
Is the project within Huntersville’s corporate limits?
✔
Yes_______
No________ If no, does the applicant intend to voluntarily annex? _______________________

3. Description of Request
Explain the nature of this request. If a separate sheet is necessary, please attach to this application.

This submittal is for a Preliminary Plan review so that we may get construction plan approval.

4. Site Plan Submittals
Consult the particular type of Review Process for the application type selected above. These can be found
at https://www.huntersville.org/528/Permits-Process.
Last updated June 2019
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Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Sierra Saumenig, Planning

Date:

1/28/20

Subject: R18-06 - Consider a request by Ellen and Frank Loncz to modify their existing
Neighborhood Center - Conditional District (NC-CD) rezoning plan for Hunter House &
Gardens (412 S Old Statesville Rd), to include rezoning the property located at 116 Watkins
Street from General Residential (GR) to Neighborhood Center - Conditional District.
(NC-CD).

EXPLAIN REQUEST:
#R18-06, a request by Ellen and Frank Loncz to modify their NC(CD) existing rezoning plan for 412 S.
Old Statesville Road and to rezone the property located at 116 Watkins Street from General Residential
(GR) to Neighborhood Center - Conditional District. (Sierra Saumenig)
ACTION RECOMMENDED:
Consider making a recommendation to the Town Board on Petition #R18-06, a request by Ellen and
Frank Loncz to modify their Neighborhood Center - Conditional District existing rezoning plan for 412 S.
Old Statesville Road and to rezone the property located at 116 Watkins Street from General Residential
to Neighborhood Center - Conditional District. (Sierra Saumenig)
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
 R18-06 - Hunter House and Gardens Planning Board Analysis - 12820.pdf
 Zoning Plan-1-21-20.pdf
 Zoning Determination - 7 3 18.pdf
 HH&G Neighborhood Meeting .pdf
 Email from Sgt. Matt Dunker.pdf
 TIA Determination 11-25-19.pdf
 HH&G Draft Public Hearing Minutes.pdf

 Application.pdf
1

R18-06 Hunter House & Gardens- Staff Analysis

1/28/20

Petition R18-06: Hunter House & Gardens
PART 1: PROJECT SUMMARY
Applicant: Ellen and
Frank Loncz
Property Owners:
Hunter House & Gardens,
LLC
Property Address: 412 S.
Old Statesville Road
(Parcels 01711316 and
01711306) and 116
Watkins Street (Parcel
01711303).
Project Size: +/- 2.458
Parcel Numbers:
01711316, 01711306,
and 01711303
Existing Zoning:
Neighborhood Center –
Conditional District
(NR(CD)) and General
Residential (GR)

Application Summary:
1. R18-06 is a request by Ellen and Frank Loncz (property owners), to modify their

Proposed Zoning:
Neighborhood Center –
Conditional District
(NR(CD))

Neighborhood Center – Conditional District existing rezoning plan for Parcels
01711306 and 01711316 (412 S. Old Statesville Road) and rezone Parcel 01711303
(116 Watkins Street) from General Residential to Neighborhood Center – Conditional
District
2. Adjoining Zoning and Land Uses
North: General Residential (GR), single-family residential.
South: General Residential (GR), single-family residential.
East: Neighborhood Center (NC), Automotive dealer to be demolished
West: General Residential (GR), single-family residential.
3. This site was formerly Ranson House, which was rezoned in 2006 (R06-08). The Ranson House NC-CD rezoning plan
was approved on October 16, 2006 for a banquet facility and residential use. Today, this site is now Hunter House &
Gardens. The purpose of this rezoning is to include additional uses permitted in the Neighborhood Center zoning
district that fall under the operations of Hunter House & Gardens and to rezone the site on Watkins Street from
General Residential to Neighborhood Center – Conditional District. Staff sent the property owners a zoning
determination on July 3, 2018 that emphasized the necessity to adjust the current Neighborhood Center –
Conditional rezoning plan (please see letter attached).
4. The subject properties are located in the Protected Area 2 of the Mountain Island Lake Overlay District (MIL-O).
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5. The rezoning plan is for a low-density project (built-upon area less than or equal to 12%). If the applicants go over
12% (high-density project) then water quality measures (BMP’s) will have to be installed.
6. Per DOT’s Main Street Upgrades project, a proposed roundabout (TIP Project U-5908) is located at the corner of Old
Statesville Road and Mt Holly-Huntersville Road. This proposed roundabout will encroach at the corner of the
property. The driveway located on Mt-Holly Huntersville Road will not need to be relocated per the roundabout
plans (please see below).
7. Update 1/21/20: Staff reached out to the Historic Landmarks Commission to receive feedback about the proposed
rezoning. Stewart Gray, Senior Preservation Planner, informed staff that any alteration to the property would have
to go through Commission’s design review to be approved. As of 1/21/20, none of the proposed building designs
have been sent to the Historic Landmarks Commission for review.
8. A neighborhood meeting for this application was advertised for and held on May 29, 2019. An attendance list and
summary report for the meeting are included in the agenda packet.
Subject Property
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1/28/20

Proposed Rezoning Plan

PART 2: REZONING/SITE PLAN ISSUES


Huntersville Code of Ordinances (Article 93 Nuisances, Article III Noise, Sec. 93.41, Prohibited Acts enumerated)
specifies that the use of equipment for amplification or broadcasting of music, speeches or general
entertainment of a noncommercial nature is prohibited when it results in the sound being plainly audible at a
distance of 100 feet from the point of broadcast.
o Staff’s understanding is that the applicant uses outdoor equipment of amplification for entertainment
purposes. The Huntersville Police Department has had five calls of service for noise at this location (see
email attached from Sgt. Matt Dunker). The plan notes that “Amplified sound at outdoor events will be
limited to no later than 10pm.” The Code of Ordinances however does not specify a certain time for
prohibiting noise. It is currently unclear how the applicant plans on addressing/mitigating the noise
encroachment at a distance of 100 feet.
Update 01/21/20: A note on the plan restates the Code of Ordinance requirement regarding noise. They are
committing to hire an off-duty police officer for larger events and decibel limits will be limited to 90-dB at the
property line. The note also indicates that there will be a mix of a 10’ and 30’ buffer to help mitigate sound but the
site plan drawings only show a 10’ buffer. Staff recommends that this note be clarified to say that they are going to
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1/28/20

conform to the applicable section of the Code of Ordinances. The note as it stands, is conflicting because limiting
sound to 90-dB does not mean that sound is not audible at a distance of 100 feet from point of broadcast.


The proposed rezoning plan shows 20 existing parking spaces for the facility and 15 proposed (total 35 spaces).
In the Zoning Ordinance, minimum parking standards are determined for commercial uses by building size. One
parking space is required per 500 square feet of building area. The applicant is meeting the required parking (16
required based on 1 parking space/ 500 square feet).
o Although the amount of parking proposed is over the minimum required in the ordinance, staff is
concerned if that is adequate given a capacity of 150 persons per event. Staff would recommend
language on the plan identifying where overflow parking could be located.
o Staff has concerns about the 15 proposed parking spaces shown on the plan (see below). It is unclear if
this is the overflow parking or this is meant to be asphalt/concrete parking. If proposed to be
permanent every day parking, then the Ordinance requires it to be asphalt or concrete. Another
uncertainty is if this is permanent, would the square footage cause the applicant’s to be over the 12%
threshold and require water quality improvements.
Update 01/21/20: The site plan now shows the rear parking lot as infrequent overflow parking which be grassed.
There is a note indicating that this will be infrequent and if it becomes frequent/grass is dead, then the
applicant’s will be required to pave the parking lot and that may require additional storm water measures. Staff
finds this acceptable however; a concern would be that the design of the parking area with dumpsters/recycle
containers and a proposed storage building could lead to more frequent usage.
 Stormwater Engineering had concerns regarding the impervious area data table located on the plan. It is
not certain to staff what was removed in Phase 1 and generally, more information needs to be added to
determine if the applicant will remain under the 12% threshold.
Update 01/21/20: With the removal of the proposed gravel parking lot in the rear, storm water comments have
been addressed and the site is under the 12% threshold.
 The plans calls out the vegetative buffer as 30’ but the actual buffer shown on the plan is not 30’. Article
7.5 requires a 30’ buffer for non-residential uses but allows a 10’ buffer if evergreen shrubs are used
that will reach a minimum height of 8’.
o It is uncertain to staff which option (30’ or 10’ with 8’ evergreen trees) the applicants are
proposing to install around their site.
Update 01/21/20: The plan now shows a 10’ buffer which meets the requirements. Staff recommends
clarification on the plan about the buffer as one of the notes indicates a mix of a 10’ and 30’ buffer.
 Miscellaneous clean up on notes still needs to be addressed on the plan.

PART 3: TRANSPORTATION ISSUES
Traffic Impact Analysis (TIA)
 A TIA was submitted by the Applicant for the development on November 7, 2019. Engineering staff reviewed the TIA
and determined that based on the use and intensity proposed, a TIA for the Town is not required.
 Huntersville Engineering had the following concerns:
o The parking lot in the back, off Watkins Street, does not have a wide enough drive aisle for two-way traffic.
They are showing a 12’ and the Town’s standard is 26’. If the parking lot were to be overflow and used
infrequently, staff would allow a reduced width but 12’ is too small for both overflow and permanent
parking.
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PART 5: REZONING CRITERIA
Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant
adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans,
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.
STAFF COMMENT – Staff finds the proposed use consistent with the following policies of the 2030 Huntersville
Community Plan:
 Policy CD-2: Focus higher intensity development generally within 2 miles of the I-77 and NC 115 corridor. The
proposed development is appropriately located inside the 2 mile radius and is close to Interstate 77.
 Policy CD-3 Commercial Development Principles. While the site is not located in an activity node, it is near the
downtown and provides an adaptive reuse of a historic structure and adds a commercial use to the downtown
area.
Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:
1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
STAFF COMMENT:
The property is located near Huntersville’s downtown and provides a good example of an adaptive reuse of a
historic structure. While staff supports a commercial use on NC-115, staff’s goal is to continue to work with the
applicant on designing a plan along with the appropriate conditions that mitigate the effects of their use on
adjoining single-family residential properties.
2. The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.
STAFF COMMENT:
 Please see Part 3 above for transportation comments in regard to the Traffic Impact Analysis (TIA).
 The Adequate Public Facility Ordinance (APFO) does not apply to the proposed development as the total size
of the commercial uses will not exceed 10,000 sq. ft. The size of the building and use however will be
cataloged and added to the Town’s reserved capacity for fire vehicles, fire facilities, police facilities, and police
vehicles.
3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or
cultural resource.”
STAFF COMMENT:
Planning staff has no indication that the request will adversely affect known archeological, environmental
resources.

Page 5 of 7

R18-06 Hunter House & Gardens- Staff Analysis

1/28/20

PART 7: PUBLIC HEARING
The Public Hearing was held on Monday January 6, 2020. A few questions were raised by the Town Board and one Planning
Board member. Please see the attached draft minutes from the January 6, 2020 Town Board Meeting.
PART 6: STAFF RECOMMENDATION
Staff currently supports the fundamental principles of the rezoning; the added commercial uses to the site and the parking
area in the rear. Staff also supports the rezoning application as being consistent with CD-2 and CD-3 of the Huntersville
2030 Community Plan. However, there are site plan and neighborhood consistency concerns that are still outstanding.
Staff recommends approval of the rezoning with the following conditions:
1) The plan is amended to indicate that the applicants will meet the Code of Ordinances (Article 93 Nuisances,
Article III Noise, Sec. 93.41) by prohibiting amplified sound at a distance of 100 feet from the point of broadcast.
2) Transportation comments to be addressed, including increasing the width of the drive aisle on the back parking
lot.
3) Provide a consistent buffer note and plan illustration of intended buffer size.
4) All minor site plan comments from staff be addressed on the plan.

PART 7: PLANNING BOARD RECOMMENDATION
The Planning Board is scheduled to review the application on January 28, 2020.
PART 8: CONSISTENCY STATEMENT – R18-06 Hunter House & Gardens
Planning Board
Approve (Consistent w/ Plans)

Approve (Inconsistent w/ Plans and
Plans Change___?)
In considering the proposed
In considering the proposed rezoning
rezoning petition R18-06, the
petition R18-06, the Hunter House &
Hunter House & Gardens, the
Gardens,
the
Planning
Board
Planning Board recommends
recommends
approval
of
the
approval based on the
amendment but finds the request
amendment being consistent with inconsistent with [insert applicable plan
[insert applicable plan
reference(s)], therefore amends [insert
reference(s)]
plan reference(s) AND detail the ways
the policy or reference is to be
It is reasonable and in the public amended].
interest to amend the Zoning
Ordinance because…[Explain
The Planning Board took into account
the following change in conditions in
recommending approval to meet the
development needs in Huntersville: [List
and explain the change in conditions]

Deny (Inconsistent w/ Plans)
In considering the proposed rezoning
petition R18-06, the Hunter House &
Gardens, the Planning Board
recommends denial based on the
amendment being [consistent OR
inconsistent] with [insert applicable
plan reference(s)].
It is not reasonable and in the public
interest to amend the Zoning
Ordinance because…[Explain]
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It is reasonable and in the public interest
to amend the approve the rezoning
because…[Explain]

Town Board
Approve (Consistent w/ Plans)
In considering the proposed
rezoning Petition R18-06, the
Hunter House & Gardens, the
Town Board recommends
approval based on the
amendment being consistent with
[insert applicable plan
reference(s)]

Approve (Inconsistent w/ Plans and
Plans Change___?)
In considering the proposed rezoning
petition R18-06, the Hunter House &
Gardens, the Town Board recommends
approval of the amendment but finds
the request inconsistent with [insert
applicable plan reference(s)], therefore
amends [insert plan reference(s) AND
detail the ways the policy or reference is
to be amended].

Deny (Inconsistent w/ Plans)
In considering the proposed rezoning
petition R18-06, the Hunter House &
Gardens,
the
Town
Board
recommends denial based on the
amendment being [consistent OR
inconsistent] with [insert applicable
plan reference(s)].

It is not reasonable and in the public
It is reasonable and in the public
interest to amend the Zoning
interest to amend the Zoning The Town Board took into account the Ordinance because…[Explain]
Ordinance because…[Explain
following change in conditions in
recommending approval to meet the
development needs in Huntersville: [List
and explain the change in conditions]
It is reasonable and in the public interest
to amend the approve the rezoning
because…[Explain]
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Woodbine Design, P.C.
GENERAL NOTES:

Land planning & civil engineering

SITE DATA

PARKING INFORMATION

TOWN OF HUNTERSVILLE ZONING MEETING
Hal Bankirer-Planning Board Representative
MANDATORY NEIGHBORHOOD MEETING May 29, 2019
Hunter House and Garden Proposed Rezoning for event pavilion
Location:

HUNTER HOUSE AND GARDENS
412 Old Statesville Rd
Huntersville, NC 28078
Frank and Ellen Loncz-Owners of Hunter House and Gardens
Huntersville Citizens In Attendance:
NAME
Sierra Saumenig
Dorothy Florentine
Vance Little
Mike Jolly
Margie Butler
Mary Kay Eberle
Von Wilborn
Janet Pierson
Bob McAuley
Rick Ranson
Jo Jolly
Jeannette Cross
Emily and Travis Richardson
Hal Bankirer
Gayle Allen
Jim and Sue Price
Thresa Howard
Jennifer Davis
Catherine Graffy
Gayland Sherrill

ADDRESS
TOH
3035 Statesville Rd
109 Watkins St
101 Watkins St
124 Watkins St
101 Dallas St
301 Greenway St
104 Dallas St
109 MT Holly-Huntersville Rd
214 Greenway Dr
101 Watkins St
304 MT Holly Huntersville Rd
117 Watkins St
Planning Board
104 A&B Gibson Park
5045 Old Statesville Rd
104 Muller St
7530 McIlwaine Rd
15120 Pavilion Loop Dr
4500 Cecilia Lane, Charlotte
NC 28273

PHONE
704-764-2212
980-254-5796
704-875-2625
704-875-1554
704-875-6081
336-414-9439
704-875-2570
704-453-6121
704-763-3859
704-875-6573
704-875-6081
704-825-6866
704-241-7063
704-224-9680
704-728-9685
704-825-6251
704-875-2851
704-918-9357
860-805-1196
704-588-9093

Owners discussed their plans for building an outdoor event pavilion:
 The event pavilion will have closed sides which will buffer noise levels
 Owners will share architectural drawings and ground plans with neighbors prior to breaking ground
Audience responses include:
 Questions regarding the size and location of pavilion
 Water run off
 Construction equipment time limit
 Timeline and construction phases
 Recently planted trees and future growth towards power lines
 Design of pavilion with historical consideration

Additional concerns:
 The level of noise from bands playing during the hours of 7-10 pm. There was a suggestion about
establishing noise curfews times of 8pm or 10pm
 HHG private club bar and customer overconsumption of alcohol potential impact on neighbors
 Social Media Events with increased noise levels from customers attending events
 HHG Landscapers parking their equipment on Watkins street when cutting the grass
Owners discussed their efforts to keep noise to a minimum:
 Owners do not schedule bands every weekend and hire mostly acoustic bands for their events
 Owners and their staff monitor noise levels throughout the night and adjust accordingly.
 Music and amplified sound stops at 10pm
 Owners and bartenders carefully monitor customers alcohol intake
In addition:
 Owners stated that they would be happy to speak with their landscaping firm about off-street parking

From:
Sent:
To:
Subject:

Matt Dunker
Friday, December 13, 2019 6:37 AM
Sierra Saumenig
RE: Question About 412 S. Old Statesville Road

Follow Up Flag:
Flag Status:

Follow up
Flagged

We have had 5 calls for service of noise at this location since 09/20/2019. Please let me know if you
need anything else. Just FYI, I have tried to set up a meeting with them to go over things, however they
have not responded to me to set up a meeting.
Sgt. Dunker

From: Sierra Saumenig <ssaumenig@huntersville.org>
Sent: Thursday, December 12, 2019 1:03 PM
To: Matt Dunker <mdunker@huntersville.org>
Subject: Question About 412 S. Old Statesville Road
Good Afternoon Officer Dunker,
As you know Hunter House and Gardens are in the process of bringing their rezoning up to date to
reflect their uses.
With that being said, can you give me an approximate number of how many times the police have gone
to the property to follow-up on a noise complaint?
Thank you!

Sierra L. Saumenig, AICP Candidate
Senior Planner
PH: (704)766-2212
105 Gilead Road – 3rd Floor
Huntersville, NC 28070
www.huntersville.org

Additional Data on 11-7-19
130 based on 0.869 trips per person
Peak Hour Trips of 61 based on 0.304 trips per person

No
11-25-19

Data based on an event capacity size
of 150 people. Data provided by
Applicant.

DRAFT TOWN BOARD MINUTES FOR PUBLIC HEARINGS ON PETITION #R18-06 AND #R19-16

Petition #R18-06. Mayor Aneralla called to order public hearing on Petition #R18-06, a request by Ellen
and Frank Loncz to modify their Neighborhood Center – Conditional District existing rezoning plan for
412 S. Old Statesville Road and to rezone the property located at 116 Watkins Street from General
Residential to Neighborhood Center – Conditional District.
Sierra Saumenig, Senior Planner, entered the Staff Report into the record and reviewed the request.
Staff Report and Staff PowerPoint attached hereto as Exhibit No. 1.
Staff currently supports the fundamental principles of the rezoning, the added commercial uses to the
site, and the parking area in the rear. Staff also supports the rezoning application as being consistent
with CD-2 and CD-3 of the Huntersville 2030 Community Plan. However, there are site plan and
neighborhood consistency concerns that are still outstanding as noted in the Staff Report. Since the
Staff Report, the applicants have addressed two concerns regarding parking in the buffer. For parking
the applicants are requesting a modification to allow gravel for the proposed parking lot that’s to the
south with a concrete apron which would be their overflow parking. In regards to the buffer, they are
installing a mix of both a 30’ and a 10’ buffer to meet the Zoning Ordinance requirement.
The Planning Board is scheduled to review the application on January 28, 2020.
Commissioner Hines noted a TIA was not necessary and questioned what the threshold was to require a
TIA.
Ms. Saumenig responded the threshold was 150 patrons per event and the applicants have said they will
not have an event with over 150 people.
Commissioner Boone asked if the Charlotte-Mecklenburg Historic Landmarks Commission had reviewed
the proposed changes.
Ms. Saumenig stated she will contact them.
Ellen Loncz presented a PowerPoint reviewing their request and proposal for addressing the noise issue.
PowerPoint attached hereto as Exhibit No. 2.
Commissioner Walsh asked what type of events, other than weddings, are proposed to be held at the
location.
Ms. Loncz stated they currently have brunch on Sunday, high tea and food truck events. They also
donate space to charitable organizations.
Commissioner Walsh asked if the noise complaints are coming from neighbors directly adjacent to the
property.
Ms. Loncz stated she has no knowledge that it’s the neighbors directly adjacent. They tried to obtain
copies of the police reports but they were considered incidents and have just notes. They have

requested through Sgt. Dunker to sit down with those individuals. Ms. Loncz further stated they have
good communication with the neighbors and have had neighbors call them if the music is too loud and
they turn it down.
Commissioner Hines asked if the pavilion would be closer to the house and away from the
neighborhood.
Ms. Loncz stated it would be closer to the house and they have not determined if it would be oriented
vertically or horizontally. It would be pointed more towards the trees that when planted were below 6’
tall and now they are 8-1/2’ tall, so in the long run you probably won’t be able to see a neighbor’s house
from the pavilion. They only planted 10 trees near Watkins because they knew eventually they would
have to be torn down to build the pavilion. The plan would be to continue to plant there.
Commissioner Munger asked if the issue with the landscapers parking on the street had been resolved.
Ms. Loncz noted that was taken care of the day after the neighborhood meeting where the complaint
was received.
Commissioner Munger asked about the timeline for building the pavilion.
Ms. Loncz stated that once approved they would start to pre-sale that for events. They have some
architectural renderings they like, but haven’t gone further than that. Anticipated time for getting it
built would be by Summer 2021 or Fall 2021.
Commissioner Bales asked if the pavilion would be completely opened or closed on the sides.
Ms. Loncz stated initially the pavilion would be open. This is a phase based construction model because
they want to make sure everything they want is incorporated into the new structure. Restrooms would
be added in Phase 2. They are looking at roll-down doors but want to find architectural artifacts to use
and it will take some time to do that…..it might be barn doors.
Commissioner Bales asked how many phases are anticipated.
Ms. Loncz stated no more than three.
Hal Bankirer, Planning Board, requested clarification on what the buffer requirements are and what the
applicant is proposing.
Ms. Saumenig stated it wasn’t clear on the plan which one they were doing. They are calling out a 30’
buffer but when you measure the whole thing, it’s not 30’. The Zoning Ordinance does call for a 30’, but
you can go down to a 10’ if you plant evergreen shrubs that will reach 8’ at maturity. The applicants emailed that they were going to do a mix and in their 10’ buffer there would be evergreen shrubs that
would reach 8’ maturity. Ms. Saumenig further stated she has not seen where the 30’ and 10’ will be on
the plan yet because this is only the first review of the plan, but they are intending to do a mix.
Mr. Bankirer noted that the Planning Board would need that information.

Mayor Aneralla asked staff where the Town stands on gravel parking because in the past it has not been
allowed.
Ms. Saumenig stated that out of 10 parcels in the block south of Ranson, all but one have a paved
driveway and staff would probably lean towards paved because that’s in keeping with the block.
Mayor Aneralla noted the neighborhood meeting was on May 29 and questioned why it has taken so
long to come to the Board and also questioned if the neighbors had been kept up-to-date on the
project.
Ms. Saumenig noted that over the past couple of months staff has had conversations with the
applicants. It took a while for the plan to get back into review and we just had conversations about
certain comments and issues that we had. Staff did receive a phone call today from someone that was
opposed to it. A rezoning sign was placed on the property. Letters notifying neighbors of the public
hearing were mailed on December 23.
There being no further comments, Mayor Aneralla closed the public hearing.

Petition #R19-16. Mayor Aneralla called to order public hearing on Petition #R19-16, a request by Drew
Bowman on behalf of the property owners, to remove the conditional rezoning and revert back to the
Rural Zoning District on Parcels 02107199, 02106106, 02106103, 02106104, 02106101, 02106102,
02106105, 02105101, 02105198, 02105102, 02105112, 02105115, 02120106, and 02122107 (split R/TR)
and to remove the conditional rezoning and revert back to Transitional Residential on Parcels 02122107
(split R/TR), 02122106, 02122105, 02122104, 02122108, 02122102.
Jack Simoneau, Planning Director, reviewed the Staff Analysis. Staff Report and Staff Analysis attached
hereto as Exhibit No. 3.
Commissioner Hines questioned if the thoroughfare alignment would revert back to the old alignment
or stay where it was approved.
Mr. Simoneau noted the proposed rezoning shows the currently adopted thoroughfare and that is
remaining that way.
Kim Burton, 15555 Huntersville-Concord Road, requested that stipulations and requirements to protect
the land conservancy that were agreed to as a part of the previous rezoning plan be taken into account
for this proposed rezoning.
Commissioner Bales requested to hear from Metrolina Greenhouses.
Mr. Van Wingerden, Metrolina Greenhouses, stated that the land was bought to give them options in
the future. Additional expansion is not planned at this time.
There being no further comments, Mayor Aneralla closed the public hearing.

Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Dave Hill, Planning

Date:

1/28/20

Subject: Consider report and discussion of Adequate Public Facility Ordinance

EXPLAIN REQUEST:
Consider report and discussion of Adequate Public Facility Ordinance
ACTION RECOMMENDED:
Consider report and discussion of Adequate Public Facility Ordinance
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
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Town of Huntersville
Planning Board
January 28, 2020

To:

Planning Board

From:

Jack Simoneau, Planning

Date:

1/28/20

Subject: Planning Board Deferral

EXPLAIN REQUEST:
Discuss Planning Board Deferral Alternative
ACTION RECOMMENDED:
Discussion
FINANCIAL IMPLICATIONS:
ATTACHMENTS:
 November 2019 PB Minutes.docx

 Defer action.docx
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.7 Recommendation and Decision
a) The Town Board may not vote to rezone property to a conditional zoning district during the time period
beginning on the date of a municipal general election and concluding on the date immediately following the date
on which the Town Board holds its organizational meeting following a municipal general election unless no
person spoke against the rezoning at the public hearing.
b) No proposed amendment shall be approved unless it is first submitted to the Planning Board for a
recommendation. The Planning Board may defer action on a request two times for one of the following reasons:
the public hearing remains open; ordinance required information is not completed; the petitioner agrees and/or
requests a deferral. Further, the Planning Board may defer action on a request one time not limited to the reasons
listed above. If the Planning Board does not make a written recommendation to approve, approve with
conditions, deny, or recommend Town Board defer a decision on the proposed amendment at their initial
meeting, or in the case of deferral, their next regularly scheduled meeting, then the Planning Board shall be
considered to have recommended deferral for additional deliberation. The petition, along with the
recommendation of the Planning Board, shall be placed on the agenda of the Town Board at its next regular
zoning meeting.
In making its written recommendation, the Planning Board shall advise and comment on whether the proposed
amendment is consistent with the adopted Huntersville Community Plan and other adopted long range plans
that are applicable. The Planning Board shall provide a written recommendation to the Town Board that
addresses plan consistency and other matters as deemed appropriate by the Planning Board, but a comment by
the Planning Board that a proposed amendment is inconsistent with adopted plans shall not preclude
consideration or approval of the proposed amendment by the Town Board.

November 18 Planning Board Minutes (partial)
J. Davis requested an update from H. Bankirer on his meeting with the Huntersville Ordinance
Advisory Board to get the sense of their position on Planning Board deferrals.
H. Bankirer stated that ultimately the Huntersville Ordinance Advisory Board was not in favor of any
additional deferrals. He reviewed the discussion that was had with the Board members and stated
that, as expected, Staff maintained their position that another deferral was not necessary. Despite this,
his position has not changed as to the importance of this request.
J. Davis stated that she shares the same position as H. Bankirer regarding the importance of an
additional deferral since the objective of the Planning Board is to give the Town Board a very clean,
understood and appropriate recommendation without a list of things that need to be added to the
motion. Those outstanding items pose, in her opinion, a future risk and the alternative is to deny and
leave the applicant to scramble prior to the Town Board meeting.
S. Thomas agreed and stated that she proposed a motion at the meeting for one applicant deferral and
one Planning Board controlled deferral, this motion was not supported by the Board. The message
she took from the meeting was that she needs to be prepared to deny things so they do not move
forward if they are not fully planned out or documented.
H. Bankirer stated that in his experience, Town Board denials have become much less frequent and
generally only occur due to a large public outcry.

S. Hensley stated that he is not in favor of the additional deferral, he reviewed the mechanism of
requesting the Town Board to send it back to the Planning Board. Staff confirmed that is an option
available. G. Baber requested clarification to the current procedures. J. Sny asked Staff, if the
Planning Board were to recommend a deferral to the Town Board, what that would look like. Staff
stated that there are two options, a Motion for Town Board to Defer or simply not do anything
because according to the Ordinance, no action should be considered by the Town Board as a request
to defer and send it back to the Planning Board. J. Davis confirmed with Staff that if the Planning
Board stated “No Contest” to an agenda item and moved on it would be viewed as a request for a
deferral. Staff stated that it has not been done in the past however, it is an option available.
S. Hensley stated that this may be by design to encourage the developer to negotiate since more time
spent in waiting for decisions is not to their advantage.
H. Bankirer clarified that the Planning Board’s Motion is not to recommend a deferral, they are
recommending the Town Board not take action and return it to the Planning Board. Staff confirmed
that is correct. He then stated that commonly, an application meets or does not meet minimum
ordinance requirements and is clearly outlined in the Staff Report for the Planning Boards attention.
The Planning Boards task is not to confirm it meets minimum standard requirements, it is to serve as
representatives of the residents and view the proposal from the perspective of whether or not the
proposal is in the best interests of the residents.
G. Baber asked what the new proposal would be from the Planning Board. H. Bankirer stated that he
would recommend three total deferrals with one in the control of the Planning Board, to create further
pressure on the developer to further revise their proposal to meet the needs of the residents. J. Sny
confirmed this would be a true third deferral versus sending it to the Town Board with a request to
come back to the Planning Board.
S. Thomas made the statement that we are in development of the 2040 Community Plan and available
developable land is decreasing so future decisions may become even more important. H. Bankirer
added to that a statement regarding the increasing prevalence of waiver requests and how that is
likely to continue to increase, along with an increase of developers working to make a project fit on
what land is available creating new and more difficult decisions.
J. Davis stated that this leaves her in the same position that a third deferral in the control of the
Planning Board for proposals that are incomplete is reasonable.
J. Davis made a Motion to Approve Staff to draft a text amendment on behalf of the Planning Board
related to Article 11.4.7.b for an additional deferral to be allowed, in the control of the Planning
Board that does not require the applicant’s consent, F. Gammon seconded the Motion.
S. Thomas requested clarification from Staff that the proposed text amendment language would be
returned to the Planning Board for review and a vote before going before the Huntersville Ordinance
Advisory Board. Staff confirmed that is correct. F. Gammon recommended that this be postponed to
the January 2020 Board meeting due to the proposed December docket. That recommendation was
accepted.
The motion passed (7-1) with S. Hensley opposed.

Town of Huntersville

Town of Cornelius
Cornelius Planning Board can defer an item for two months after its initial presentation. After two
months, it can be deferred only in agreement with the applicant. If the applicant does not agree, it must
move on to the Town Board.

City of Charlotte (6.110)

