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Pre-meeting — 6:00 p.m. -

A.  Closed Session — Personnel,
B. Retreat follow-up discussion.

Call to Order

Invocation/Moment of Silence

Pledge of Allegiance

Mayor and Commissioner Reports/Staff Questions

Mayor Swain (MTC, NMIP Management Team)

Commissioner Melinda Bales {Police Dispatch)

Commissioner Charles Guignard (LNTC)

Commissioner Charles Jeter (ASC)

Commissioner Ron Julian {LNREDC Board, Schoot Advisory Committee)

QMmoo wr

Commissioner Danny Phillips (Lake Norman Chamber)

Commissioner Sarah McAulay (MPQ, COG, NC 73 COP, Planning Coordinating Committee, VLN)

Public Comments, Requests, or Presentations

Agenda Changes

A. Agenda changes, if any.
8. Adoption of Agenda.

Public Hearings

None

Other Business

A. Consider decision on Petition #TA11-11, a request by Jonathan Yates to amend Articles 3.2.1(a) and 9.9 to
permit commercial communication towers up to 199’ tall with conditions in the Rural Zoning District.

Attachment No. 1. (Whitney Hodges)

B. Consider decision on Petition #R11-03, a request by Pegasus Tower, LLC to rezone approximately 1.562
acres of a 19.52 acre parcel located at 9845 Mt. Holly-Huntersville Road from Rural to Special Purpose -

Conditional District. Attachment No. 2. (Whithey Hodges)

C. Consider endorsing the new route for Prosperity Church Road Extension as proposed by Cambridge

Properties. Aftachment No. 3. (Bill Coxe)

D. Discussion of refinancing of debt and consider calling a public hearing. Attachment No. 4. (Greg Ferguson)

101 Huntersville-Concord Rd + PO Box 664 + Huntersville, NC 28070
Phone (704) 875-6541 « Fax (704) 948-6020 « Website www.huntersville.org



Consent Agenda

Cowm>

m

Approve minutes of the January 17, 2012 Pre-meeting. Enclosure.

Approve minutes of the January 17, 2012 Regular Town Board Meeting. Enclosure.

Approve minutes of the January 23, 2012 Special Meeting. Enclosure.

Approve budget amendment appropriating funds received in the amount of $9,768.94 from Lake Norman
Charter School for the months of August, September and October, 2011 to the Police Department's budget
for overtime, benefits and vehicle cost. Attachment No. 5. (Janet Stoner/Chief Potter)

Approve audit contract with Martin Starnes & Associates, CPAs, P.A. Attachment No. 6. (Janet
Stoner/Greg Ferguson)

Call a public hearing for Monday, March 5, 2012 at 6:30 p.m. at Huntersville Town Hall on Petition #R12-01,
a request by Bowman Development Group to rezone approximately 1.76 acres from General Residential to
Neighborhood Residential ~ Conditional District located at 12031 and 12101 Old Statesville Road.
Attachment No. 7. (Whitney Hodges)

Call a public hearing for Monday, March 5, 2012 at 6:30 p.m. at Huntersville Town Hall on Petition #TA12-02,
a request by Stuart Mullen to amend Articles 3.2.9(a) and Article 12 and add 9.57 in order to permit with
conditions Automotive Country Clubs in the Corporate Business zoning district. Refer to Attachment No. 7.
(Whitney Hodges)

Call a public hearing for Monday, March &, 2012 at 6:30 p.m. at Huntersville Town Hall on Petition #TA12-03,
a request by Town of Huntersville to amend Article 8.4.4 to extend the required maintenance guarantee time
period from 1 year to 2 years (with conditions) for street improvements. Refer to Attachment No. 7. (David
Peete)

[ XL

Closing Comments

ED

Adjourn

To speak concerning an item on the Agendé, please print your name and address on the sign-up sheet on the
table outside the Board Room prior to the meeting. If you wish to speak concerning an item that is added to the
Agenda during the meeting, please raise your hand during that item. Each speaker will be limited to 3 minutes.

AS A COURTESY, PLEASE TURN CELL PHONES
OFF WHILE MEETING IS IN PROGRESS

February 6, 2012
Page 2 of 2



ATTACHMENT NO. 1



REVIEWED:
Town of Huntersville
REQUEST FOR BOARD ACTION Towun Manager )X
February 6, 2012

Finance Officer

Town Attorney
To: The Honorable Mayor and Board of Commissioners
From: Whitney Hodges, Senior Planner
Subject: Text Amendment Petition # TA 11-11 — Add Commercial Communication

Towers to the Permitted Uses in the Rural (R) Zoning District.

Consider decision on Monday, February 6, 2012 at 6:30 PM, Huntersviille Town
Hall. Petition # TA 11-11 is a request by Jonathan Yates to amend Articles 3.2.1(a) and
9.9 to permit commercial communication towers up to 199-ft tall with conditions in the
Rural Zoning District. (Staff: Whitney Hodges)

ACTION RECOMMENDED: Consider decision

ATTACHMENTS: Staff report
A—Zoning Ordinance, Article 9.9, Commercial
Communication Towers
B—Application and Applicant’s proposed language
C—TA11-11 Ordinance with Town Board
recommendations from January 17, 2012 Workshop
D—TA11-11 Ordinance with Planning Board
recommendation
E—Email from Planning Board member Robert
‘Cameron

ENCLOSURES: 1—NMap of Eligible Parcels with the Proposed Text
Amendment '
2—Commercial Communication Tower Ordinance
Comparison Table (no changes were made to
document. Available on the case website)
3—Map of One mile radius of existing free-standing
towers

FINANCIAL IMPLICATIONS: N/A



TA 11-11 Staff Analysis: Final Action 2-6-12

TA 11-11
Allow Commercial Communication Towers with Conditions
up to 199-ft Tall in the Rural Zoning District

DESCRIPTION

This text amendment is a proposal by Jonathan Yates to amend Articles 3.2.1(a) and 9.9 to permit
commercial communication towers up to 199t tall with conditions in the Rural (R) Zoning District.

BACKGROUND

In the Town of Huntersville, free-standing commercial communication towers are allowed as a Use
Permitted with Conditions in the Special Purpose (SP) zoning district and the Corporate Business (CB)
zoning district. New towers must meet the criteria found in Article 9.9.1-10.

Commercial communication towers are allowed in all zoning districts as an accessory use if they are
co-located on existing conforming structures as required in Article 9.9.11. The current ordinance is
found in Aftachment A. Co-locations can occur on existing towers or other structures such as a light
pole or a church steeple. Examples of co-location are below.

Co-located towers

Pegasus Tower, represented by Jonathan Yates, submitted rezoning petition R11-03 to rezone 1.52
acres of a 19.52 acre parcel on Mt. Holly-Huntersville Road from Rural (R) zoning district to Special
Purpose {SP) zoning district in order to construct a 199 ft-tall free-standing commercial communication
tower. Staff was opposed to the rezoning because co-location is allowed in the Rural zoning district
and the rezoning could be considered spot zoning. Spot zoning occurs when a relatively small tract of
land is zoned differently from the surrounding areas. During the public hearing and Planning Board
meetings, the importance of communication infrastructure was discussed. Mr. Yates requested that a
decision on the rezoning be placed on hold until a text amendment could be processed. On August 31,
2011, Mr. Yates submitted a text amendment application that proposes allowing commercial
communication towers as a permitted use with conditions in the Rural zoning district. The proposed
text amendment states that commercial communication towers in the Rural district must meet six (6)
additional conditions as well as meeting all the criteria of Article 9.9.1-10. The application and the
applicant’s proposed language is Affachment B. The Town Board’s modifications to TA 11-11 taken
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TA 11-11 Staff Analysis: Final Action 2-6-12

from the workshop on January 17, 2012 are Attachment C. The Planning Board has proposed. aiternate
language which is Aftachment D.

| PUBLIC HEARING AND WORKSHOP COMMENTS

The public hearing was conducted on January 3, 2012. At the public hearing the Town Board wanted
to add utility lines to the map with the eligible parcels (Enclosure 1) and better understand Charlotte’s
Wireless Communication Facllity ordinances.

The Town Board decided that an additional workshop was needed in order to discuss details of the text
amendment. The workshop was held on January 17, 2012, The Town Board's recommendations are
in italics on Attachment C.

In addition to utility lines, there are changes to the eligible parcels map (Enclosure 1). The parcels in
tan represent tracts of land that are 8.5 to 15 acres. Under the Town Board’s proposal, these parcels
could also be allowed to have commercial communication towers on them. Additionally, parcels zoned
SP and CB have been added fo the map to show what is currently allowed with the existing ordinance.

The Town Board also discussed a commercial communication tower separation requirement. Staff
recommends requiring a one-mile spacing between free-standing towers. Of the jurisdictions compared
in Enclosure 2, Commercial Communication Ordinance Compatison Table, three communities had
spacing requirements which vary from 2,500 feet to one mile. Enclosure 3 is a map that shows the
existing towers and a one mile buffer around each tower. [f approved, a new free-standing commercial
communication fower could not be placed within the pink area, but could be placed outside of the pink
area in addition to meeting the other criteria,

| PLANNING BOARD RECOMMENDATION

The Planning Board recommended alternate language. Their approved recommendation included
adding free-standing communication towers less than 35’ in height as a use with conditions in the Rural
zoning district. Any tower over 35’ would then be considered a use with a special use permit. The
recommended language is Aftachment D.

In his motion, Planning Board Member Robert Cameron felt that from the Public Hearing discussion,
any text amendment was also supported by Economic Development Policies in the Huntersville
Community Plan:
s Policy ED-11: Utility and Transportation infrastructure
Continue to invest in utility and transportation infrastructure to serve and support targeted
growth areas.

» Policy ED-16: Tourism
The Town will support local tourism efforts and partner with other agencies such as “Visit Lake
Norman” and “Destination Roundtable” as appropriate.

Mr. Cameron explained his rationale further in an email to staff which is provided as Attachment E.
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TA 11-11 Staff Analysis: Final Actton 2-6-12

| STAFF RECOMMENDATION

Staff does not support the text amendment as proposed by the applicant.

Staff does not support the Planning Board recommendation for the following reasons:

Staff concurs with the applicant that the current practice in commercial communication tower
practice is to install fewer towers that have a greater range as well as using other types of
technologies such as Distributed Antennae System (DAS) network to augment the wireless
delivery system. As stated by Mr. Yates, many of the ordinances in the Comparison Chart
(Enclosure 2) were written in the early 1990's when little was known about the wireless industry
and have not been updated to how the population currently uses wireless technology.

If approved, there are potentially 318 parcels in the Rural district where a 35' tall free-standing
commercial communication tower could be allowed. A camouflaged, co-located structure would
be better to protect the rural vistas.

Staff does support the text amendment discussed at the Town Board Workshop on January 17, 2012
(Attachment C). This amendment requires the tower provider to:

Acquire a special use permit which will allow the Town Board the opportunity to look at specific
issues of the site on a case-by-case basis.

Lower the acreage requirement to 8.5 acres on an existing tract.

Use a monopole design.

Place towers at least a mile apart from one another.

At the workshop, staff was asked to look at a spacing requirement between free-standing towers and
would recommend the text to include a one-mile radius spacing requirement between towers, This
recommendation is reflected in Attachment C.

| SUPPORTING DOCUMENTS

Attachments

A—Zoning Crdinance, Article 9.9, Commercial Communication Towers
B—Application and Applicant’s proposed language :

C—TA11-11 Ordinance with recommendations from the January 17, 2012 workshop
D—TA11-11 Ordinance with Planning Board recommendation

E—Email from Planning Board member Robert Cameron

Enclosures _

1—Map of Eligible Parcels with Town Board modifications
2—Commercial Communication Tower Ordinance Comparison Table
J—NMap of One-Mile Radius of Existing Free-Standing Towers
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TA 11-11 Staff Analysis: Final Action 2-6-12

| STATEMENT OF CONSISTENCY

Per the North Carolina General Statues § 160A-383 and Article 11.4.7 b-d of the Town of Huntersville
Zoning Ordinance, amendment actions must be accompanied by a Statement of Consistency. Two
statements are provided below that need to be incorporated into the motion either to approve or deny
the petitioner’s request.

[Approve]

In considering the proposed amendment to the Zoning Ordinance, Articles 3.2.1(a} and Article 9.9,
generally, the Planning Board finds the amendment is consistent with the Town of Huntersville
Community Plan and other applicable long range plans. We recommend amending the Zoning
Ordinance. It is reasonable and in the public interest to amend the ordinance because...... (Explain)

OR

[Deny]
In considering the proposed amendment to the Zoning Ordinance, Articles 3.2.1(a) and Article 9.9,

generally, the Planning Board finds the amendment is not consistent with the Town of Huntersville
Community Plan and other applicable long range plans. We recommend denial of Petition TA 11-11. It

is not reasonable and not in the public interest to amend this ordinance because...... (Explain)
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ARTICLE 9 CONDITIONS FOR CERTAIN USES

|9.9 Commercial Communication Tower

A Commercial Communication tower shall meet the following standards:

1. To encourage future shared use of commercial communication towers, the tower owner nwst
demonstrate that the tower will support a specified number of antennas, and must file a letter of intent
with the town to lease the space to other users in good faith, In turn, the owner may charge users a
proportionate share of capital, financing, and operating costs, plus the cost of insulating equipment so
that the transmissions do not interfere with one another, To encourage co-location of commercial
communication antenna and facilities and to reduce the need for new commercial communication
towers, co-location of such antennae and facilities shall be permitted on any commercial
communication tower or tower for radio communication for business or governmental purposes of
which -the tower was in existence on July 20, 2009, regardless of when it was constructed, the
underlying zoning district, or any condition of approval for the existing tower other than a condition
which was imposed or accepted by the Board of Commissioners. To the extent practical as determined
by the Planning Director, all standards of this Section 9.9 shall be applicable.

.2 No new commercial communication tower may be established if there is a technically suitable space
available on an existing communications tower within the geographic area that the proposed tower is
to serve.

.3 The entire facility must be aesthetically compatible with its environment. If not otherwise
camouflaged, towers shall be of a coloration that will blend with the surroundings. Example:
brown/green/gray.

4 Fencing must be provided to secure the communication equipment on site. If chain link or similar
fencing material is used on the site, an opaque screen shalt be provided on the exterior side of the
fence.

.5 All obsolete or unused facilities must be removed within 12 months of cessation of operations at the
site.

.6 No equipment, mobile or immobile, not used in direct support of the transmission or relay facility shall
be stored or parked on the site unless repairs to the facility are being made.

.7 Towers shall not be artificially lighted except to insure human safety as required by the Federal
Aviation Administration (FAA) regulations. To the extent possible, tower lighting shall be located
and directed to avoid flashing or shining into the interior spaces of dwellings.

.8 An opaque screen expected to reach minimum 8 height at maturity shall be planted around the
perimeter of the area occupied by the tower, security fencing, and auxiliary uses such as parking. In
addition, existing onsite trees and other vegetation shall be preserved to the extent possible.

.9 No more than one communication tower shall be constructed on a single tract of land.

.10 If such a structure is located on a lot adjacent to a lot or lots located in a residential or mixed use
district, it must be located at least 200 feet from all property lines adjacent to the residential or mixed
use district(s).

.11 To be permitted as an incidental accessory use in any zoning district, a tower shall be camouflaged on,
with, or in an existing or proposed conforming structure (e.g., inside religious institution steeple, on
utility transmission line tower). A detailed site plan and structural elevations must be submitted to the
Planning Department for approval. The affirmative decision of the Planning Department shall be
based upon a determination that the proposed tower is so camouflaged as to be unnoticeable to the
public; or if placed upon a utility transmission line tower, that the additional equipment would not
fuither diminish the quality of the view from surrounding properties and public streets, nor would
additional light(s) intrude upon the private interior or exterior living areas of existing dwellings.

9-4
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Attachment B
Petition TA 11-11
1-3-12

AN ORDINANCE TO MODIFY THE ZONING ORDINANCE ARTICLES 3.2.1 RURAL
DISTRICT AND ARTICLE 9.9 COMMERCIAL COMMUNICATION TOWERS

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that
the zoning ordinance is hereby amended as follows.

Under Article 3.2.1 a} Rural Zoning District, Uses Permitted with Conditions, add:
Uses permitted with conditions

¢ Cemeteries (9.7)

+ Commercial Communication Towers {9.9)

Under Article 9.9 Commercial Communication Towers add:

12 Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may
be allowed in the Rural {R) district only if they meet the following criteria:

a) The height of the commercial communication tower may not exceed 199 feet
above ground level;
b) The commercial communication tower may only be placed on properties in
excess of fifteen (15) acres;
¢) The commercial communication tower must be set bagk a distance of at least
500 feet from any public right- of-wax and 200 feet from a any property line;
d) The commercial communication tower may only be placed on a mpertv where
it will not require artificial illumination;
e) The commercial communication tower must provide techmcally-suitable space

for at least four {4} users:

f) The commercial communication tower must be set back a distance of at least

‘ the tower's fall zone, as certified by a North Carolina Professional Engineer,
from any single family residential structure.

Section 2. That this ordinance shall become effective upon adoption.

PUBLIC HEARING DATE: 01-13-12

PLANNING BOARD MEETING: 01-24-12

PLANNING BOARD RECOMMENDATION: Recommended approval of Attachment D (7-3)
TOWN BOARD DECISION:



Attachment C
Petition TA 11-11
1-18-12

Modifications to TA11-11 after
Town Board Workshop held on January 17, 2012

—>Town Board madifications are noted in italics and undetiined

AN ORDINANCE TO MODIFY THE ZONING ORDINANCE ARTICLES 3.2.1 RURAL
DISTRICT AND ARTICLE 9.9 COMMERCIAL COMMUNICATION TOWERS

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
zoning ordinance is hereby amended as follows.

Under Article 3.2.1 a) Rural Zoning District, Uses Permitted with Conditions, add:

u ited wil ”

e Cemeteries (9.7)

c tal C ication T (9.9)

Uses permitted with Special Use Permit

¢ Agricultural industry (9.3)
s Commercial Communication Towers (9.9}

Under Article 9.9 Commercial Communication Towers add:

12

Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may

be allowed in the Rural {(R) district only if they meet the following criteria and are
subject to a Special Use Permit, according fo the procedures of Section 11.4.10:

a)
b)

c)
d)
o)

f)

g)

The height of the commercial communication tower may not exceed 199 feet

above ground level;

The commercial communication tower may only be placed on properties in
excess-of fifteen{16)-acres eight and a half (8.5) acres on a fract that existed as an

eight and a half (8 5) acre fract or greater on February 6, 2012;

The commercial communication tower must be set back a distance of at least

500 feet from any public right-of-way and 200 feet from any property line;

The commercial communication tower may only be placed on a property where

it will not require artificial illumination;

The commercial communication tower must provide techmcally-suntable space

for at least four (4) users;

The commercial communication tower must be set back a distance of at least
the towers fall zone, as certlfled by a North Carolina Professional Engineer, .

from an occupied structure.

All commercial communication fowers in the Rural district shall be constructed using

a monopole design.
A new communication tower cannot be placed within a one mile radius of an existing

tower.
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Attachment C
Petition TA 11-11
1-18-12

Section 2. That this ordinance shall become effective upon adoption.

PUBLIC HEARING DATE:; 01-13-12
PLANNING BOARD MEETING: 01-24-12 ,
PLANNING BOARD RECOMMENDATION: Recommended approval of Attachment D (7-3)

TOWN BOARD DECISION:

Page 2 of 2



Attachment D
Petition TA 11-11
1-24-12

Planning Board Modifications to TA11-11

SPlanning Board Comments are in italic undetline

AN ORDINANCE TO MODIFY THE ZONING ORDINANCE ARTICLES 3.2.1 RURAL
DISTRICT AND ARTICLE 9.9 COMMERCIAL COMMUNICATION TOWERS

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that the
zoning ordinance is hereby amended as follows.

Under Article 3.2.1 a) Rural Zoning District, Uses Permitted with Conditions, add:
Uses permitted with conditions

e Cemeteries (9.7)
« Commercial Communication Towers up fo 35 feet above ground level (2.9)

Uses permitted with Special Use-Permit

» Agricuitural industry (9.3)
« Commercial Communication Towers in excess of 35 feet above ground {9.9)

Under Article 9.9 Commercial Communication Towers add:

12 Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may
be allowed in the Rural {(R) district only if they meet the following criteria

a) The height of the commercial communication tower may not exceed 488 35

feet above ground level;

b) The commercial communication tower may only be placed on properties in
excess-of-fifteen-(16)-acres eight and a half (8.5) acres on a lract that existed as an

eight and a half (8.5} acre tract or greater on February 6. 2012;

¢} The commercial communication tower must be set back a distance of at least
500 feet from any public right-of-way and 200 feet from any property line;

d) The commercial communication tower may only be placed on a property where
it will not require artificial illumination;

e) The commercial communication tower must provide techmcally-swtable space
for at least four (4) users;

f) The commercial communication tower must be set back a distance of af least
the tower’s fall zone, as certified by a North Carolma Professional Engineer,
from any siﬂgle—famﬂv—resldenﬂal occupied structure,

g) All commercial communication towers in the Rural district shall be constructed using
a_monapole design.

.13 Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may
be allowed in the Rural (R) district only if they meet the following criteria and are

subject fto a Special Use Permit_according to the procedures of Section 11.4.10:
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Attachment D
Petition TA 11-11
1-24-12

a) Any tower not requlated in 9.9.12 above, cannot exceed 199 feet.
b) The commercial communication tower may only be placed on properties in

excess-offifteen{16)acres oight and a half (8.5) acres on a tract that existed as an
eight and a half (8.5) acre tract or greater on February 6, 2012;

¢) The commercial communication tower must be sef back a distance of at least
500 feet from any public right-of-way and 200 feet from any property line;

d) The commercial communication tower may only be placed on a property wher
it will not require artificial illumination;

e) The commercial communication tower must provide technically-suitable space

for at least four {4) users;

f) The commercial communication tower must be set back a distance of at least

the towers fall zone, as certified by a North Carolina Professional Engineer,
from an occupied structure,

g) All commercial communication towers in the Rural district shall be constructed usmg
a monopole design.

h) A new communication tower cannof be placed within a one mile radius of an existing
tower.

Section 2. That this ordinance shall become effective upon adoption.

PUBLIC HEARING DATE: 01-13-12

PLANNING BOARD MEETING: 01-24-12

PLANNING BOARD RECOMMENDATION: Recommended approval (7-3)
TOWN BOARD DECISION:
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Aradamant E

From: Cameron, Robert H,

To: Whithey Hodges

cc Jack Simoneau; Bruce Anderson
Subject: TA 11-11 Amendment

Date: Wednesday, January 25, 2012 9:34:00 AM

Dear Whitney:

Per our discussion, here is the text and background for the motion (with amendment provided by me)
that passed last night.

Background

Telecommunications infrastructure is indisputably critical to providing broadband services to alf
residents in the current environment where technology is evolving at an even faster pace than ever
before. The purpose of my amendment is to try to get our ordinance more fundamentally updated than
proposed by the TB to get if line with neighboring jurisdictions who appear to have been ahead of us.in
addressing this issue.

The chart which you provided shows that the majority of nearby jurisdictions allow construction of a
CCT as of right subject to conditions in alf zoning districts (the conditions turning on simple criteria
including height and steaith). In contrast, Huntersville only allows CCT in two zoning districts, which
essentially forces a tower provider such as the applicant to request a rezoning in order to serve
customers in more rural areas. Given the clear difficulty this Applicant has faced in getting approval
which has dragged this issue out for months, | felt that something needed to be changed.

There were voices heard last night to the effect that we should continue the policy underlying the
present ordinance to encourage colocation which is obviously more aesthetically pleasing. However,
the TA which we passed last night is not making any change to 9.9.11, and | stated on the record last
night that some form of TA is needed because obviously the policy to encourage colocation, in place
for some time now, hasn't worked. The discussions and submissions in the public hearings have made
clear that our rural residents are underserved at the present time - if colocation alone worked, these
residents would already have adequate access to hroadband services. '

Policy ED-11 and Folicy ED-16 in the Community Plan call for the TB to support investment in utility
infrastructure and support local tourism efforts (where the discussions in the public hearings have made
clear that visitors to our tourism attractions in Rural Districts are not able to get a clear signal based on

current infrastructure). The amendment we passed will come closer to fuifilling this objective by taking
things a step further than the TB did with its recommendations in Attachment C.

The TA as amended
Article 3.2.1 a) Rural Zoning District, Uses Permitted With Conditions, add:
Commercial Communication Towers up to 35 fest above ground level
Rural Zoning District, Uses Permitted With Special Use Permit, add:
Commercial Communication Towers in excess of 35 faet above ground level
add Article 2.2.12 , same as Petition TA 11-11 (Attachment B), except:
9.9.12(a} - change 199 feet to 35 feet

9.9.12(b) - change from fifteen (15) acres to 8.5 acres - same as Attachment C
9.9.12(ff - change from "single family residential" to "occupied" - same as Attachment C



Modemerd &

9.9.12(g) - add same as Aftachment C
add Article 9.9.13, same as Petition TA 11-11 (Attachment C), except:

Commercial communication Towers in excess of 35 feet above ground level in addition to meeting
criterfa 9.9.1-10 may be allowed....

9.9.13(h) - modify as necessary to adopt Staff recommendation of 1 mile separation
Additional C I

1. My amendment did not include in Article 9.9.12 adding (h) - the 1 mile separation
requirement. |'m not sure that my fellow Board members realized that when they cast their vote. |
understand from Jack that Staff has some reservations about my amendment, so | do want to let you
know that | have no problem with adding (h} to Article 9.9.12. So in other words, the only difference
between my amendment and the TB workshop recommendations could be that under my amendment,
the Town will allow construction of smaller standalone fowers as of right subject to conditions -
whereas faller standalone fowers will be subject to a SUP.

2. The Applicant commented last night that noone in his industry constructs 35 feet CCT anymore,
implying that the other towns' ordinances are obsolete. Obviously, | am not in position to question this.
| do want to say that | agree with Bruce that there is not a practical benefit to my amendment for the
residents if the Applicant is correct about this. My suggestion is that Staff perhaps look into this, and if
a larger number {(but obviousiy well less than 199 feet which | understand is a ceiling under FAA
regulation) is appropriate, the T8 should feel free to change the number of feet. | took the 35 feet from
the other ordinances, and that was the only reason for that.

| hope this helps and look forward to being of any further assistance.

--Rob Cameron

Robert H. Cameron

ROBINSON, BRADSHAW & HINSON
101 North Tryon Street, Suite 1900
Charlotte, NC 28246

P: 704.377.2536

F: 704.373.3958

reameron@rbh.com
www.rhh.com

This message is intended solely for the addressees and may contain information that is confldential and
privileged. If you have recelved this message in error, please notify me immediately by electronic mall or
telephcne.
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ATTACHMENT NO. 2



REVIEWED:
Town of Huntersville .
REQUEST FOR BOARD ACTION Town Manager Y2
February 6, 2012 Finance Officer

Town Attorney

To: The Honorable Mayor and Board of Commissioners

From: Whitney Hodges, Senior Planner

Subject: Rezoning Petition # R11-03 — Reames Cell Tower. Rural (R) to Special Purpose-

Conditional District (SP-CD) (Pegasus Tower, LLC)

Request to consider decision on Monday February 6, 2012 at 6:30 PM, Huntersville Town
Hall. Petition # R11-03 is a request by Pegasus Tower, LLC to rezone approximately 1.52
acres of a 19.52 acre parcel located at 9845 Mt. Holly-Huntersville Road from Rural (R) to
Special Purpose-Conditional District (SP-CD) in order to construct a 1991t tall cell tower. The
property (PIN 017-38-108) is currently used as a single family residence. (Staff Whitney

Hodges)
ACTION RECOMMENDED:

ATTACHMENTS:

ENCLOSURES:

FINANCIAL IMPLICATIONS:

N/A

Consider decision

Staff report
The following attachments are available on the Town’s website,

http:/iwww. huntersville.org/Departments/Planning/CurrentProjectsMa
p/ProjectsList/tabid/137/ProjectType/View/typelD/88/Default.aspx

Should you need a printed copy of any of this material, please
contact the Planning Department.
A—Application
B—July 18, 2011 Joint Public Hearing Meetmg Minutes
C—August 1, 2011 Joint Public Hearing Meeting Minutes
D—August 23, 2011 Planning Board Meeting Minutes
E—September 6, 2011 Town Board Meeting Minutes
F—Charlotte Mecklenburg Planning Commission comments
G—Neighborhood Meeting Minutes
H—Support letters for Ordinance compliance

The following enclosures are available on the Town's website,

hitp://www.huntersville org/Departments/Planning/CurrentProjectsMa
p/ProjectsList/tabid/137/ProjectType/View/typelD/88/Default.aspx

Should you need a printed copy of any of this material, please
contact the Planning Department.
1—Site Plan (Site Plan sheet only—Full set-is available
electronically on the case website. Planning staff can supply an
additional hard copy upon request. No changes were made to
the hard copy supplied for July 18, 2011 Public Hearing.)
2—Coverage maps presented at the August 1, 2011 Meeting
3—Comrmunication Tower Locations
4—Photo Simulation of the two types of towers—View from Mt.
Holly Huntersville Road
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Rezoning Petition #R11-03 Reames Cell Tower
Rural (R} to Special Purpose-Conditional District (SP-CD) Rezoning

EXPLANATION OF THE REQUEST

Petition #R11-03 is a request by Pegasus Tower, LLC to rezone approximately 1.52 acres of 3 19.52 acre parcel located at
9845 Mt. Holly-Huntersville Road from Rural (R) to Special Purpose-Conditional District (SP-CD} in order to construct a
199 ft tall commercial communication tower {Attachment A).

| LOCATION
A Tnieislle
TN |
ARV S R11-03
N ) > Requask ta Rezone
'{ . R te SP{CD}
; . Applkant;
ogasus Towdy
+/- L52ofa
10.52 Acre Rercel
CHRONOLOGY OF PETITION
May 2, 2011 Public Hearing opened and continued at the request of the applicant to provide required
information. _
July 18, 2011 Public Hearing opened and continued to August 1, 2011 at the request of the applicant
{Attachment B),
August 1, 2011 Public Hearing was conducted and closed {Attachment C).
August 23, 2011 Planning Board meeting conducted (Attachment D).
September 6, 2011 Case deferred at final action while a text amendment TA 11-11 is processed {Attachment E).
January 3, 2012 Case deferred to coincide with the decision of TA 11-11.
SITE PLAN DESCRIPTION —l

1. Parcel ID Number: portion of 017-38-108

2. Property Owner: Thad C. Reames Jr.

3. Current Land Use: Single family residence and agricultural use

4. Proposed Land Use: Addition of a 199 foot tall cell tower (The tower is 195 ft with a 4 ft lightening rod). Residential
. and agricultural use will remain on the parcel.

5. Adjoining Zoning & Land Use:

a. North: Rural (R) —vacant; :

b. South: City of Charlotte zoning— single-family residences and church;
c. East: Rural {R)— agricultural use;
d. West: Rural {R)-wholesale plant nursery.
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6. Notifications were sent to adjacent property owners, one (1} sign was posted on the property and an ad was placed
in the paper.

7. The request was sent to Charlotte-Mecklenburg Planning Commission for comment. The Commission is not opposed
to the request (Attachment F).

8. A Neighborhood Meeting was held on March 24, 2011 (Attachment G).

9. No protest petitions have been filed for this application as of April 25, 2011,

10. The rezoning is located in the Mountain Island Lake—Critical Area 2 Overlay District (MIL-CA-2) which will restrict
the developer to creating 12% impervious area. When the property is subdivided out into a 1.52 acre parcel, the
allowed impervious area will be 7,945 square feet. The proposed development is 7,392 sq ft which equals 11% of
impervious area.

11. SWIM buffers are not impacted by this action.

12, The petitioner will be adding an 80" vegetated buffer around the ground level equipment for the tower and driveway
addition to comply with the buffer requirements per Article 7.5 for Special Purpose zoning districts.

13. Commercial communication towers must adhere to the provisions of Section 9.9 subsections 1-10. Support letters
required for compliance are Attachment H.

| TRANSPORTATION ISSUES

Transportation staff determined that a Traffic Impact Analysis is not required.

IPUBLIC HEARING COMMENTS AND APPLICANT ADJUSTMENTS

At the public hearing held on July 18, 2011 several questions were raised about the existing and proposed coverage
maps. The coverage maps did not appear to show the towers in the correct locations and raised further questions about
the need for the tower. Additional questions were directed towards if a communication tower were approved, should it
not be built to contain co-location opportunities for more than four carriers.

In response to questions raised at the public hearing, on July 18, 2011, the petitioner submitted additional coverage
maps that show the correct tower location, coverage without the tower, coverage with a monopole tower with interior
antennas and coverage with a monopole tower and exterior antennas. The coverage map provided showed that there
will be approximately 23% more coverage with exterior antennas rather than interior antennas.

The public hearing was continued to August 1, 2011 so that the petitioner could refine the coverage maps and consider
the possibility of using a different type of tower. At the public hearing, both the Town Board and Planning Board
requested that petitioner provide coverage maps that compared the service areas that exists today; the service area
with the tower and interior antennas; and service with the tower and exterior antennas. They also requested that the
coverage maps be expanded to show a larger area and include Beatties Ford Road. The petitioner has refined the
coverage maps to show the gaps in coverage (map with red); areas with adequate coverage (being able to use a wireless
phone inside of a building) with a monopole with interior antennas (“stealth”} and areas with adequate coverage with a
monopole with exterior antennas. The maps show the Westminster neighborhood and portions of Long Creek
{Enclosure 2}.

In addition to modifying the coverage maps, the petitioner requested to add the option for a monopole communication
tower with exterior antennas. The site plan and rezaning boundaries would not change, but the tower would have
antennas attached to its exterior rather than be concealed in the interior of the monopole tower. This option would
allow the petitioner to have two more antennas. On the next page is a side-by-side comparison of the two tower options
the applicant is requesting to be considered.



Staff Analysis: Final Action 02-06-12

- R O R T L nm»__:m lj?:’ i o
2 ‘p e ST Hnd 'I?;T'lﬂi’!'ﬂliw ads
"rvldmhlk L el Lo

AN A 1o

l 2 S S i
B o " iEEﬂ*m’me

@ Fmn ¥ facd
' TR TEN ) S Ate 19 e ! P'w 1155; AT

bl 2 e vianaebie
’ —= RS RISE] Nethin e 3 W 1

B ERAT VAL Pl e
R S o Yo e Tl e

QY o

Krihke, MG

o IO M Y LT T LR B 2
) ’—ﬂmllﬂ ALV
e -fr CAE I T s v e

LY

'

ELYIRE, P

MONOPOLE WITH INTERIOR ANTENNAS MONOPOLE WITH EXTERIOR ANTENNAS

The Board requested that staff prepare a map showing all the approved communication tower locations and co-
locations (Enclosure 3). In addition, the Board requested that the applicant provide a photo simulation of what the
tower would look like from Mt. Holly-Huntersville Road {Enclosure 4).

At the Planning Board meeting the applicant requested that the Planning Board consider a text amendment that would
allow commercial communication towers within the Rural Zoning district with additional restrictions. The petitioner
stated that he would submit a text amendment to staff by the September deadline in order to start the text amendment .
“process. He asked that the Planning Board defer decision on this rezoning request until the outcome of the text
amendment is determined.

At the final action meeting on September 6, 2011, the Town Board granted Mr, Yates’ request to consider deferral on
the rezoning until a text amendment could be processed that would allow commercial communication towers in the
Rural zoning district. This request is TA 11-11 and a public hearing was conducted on January 3, 2012 and final action is
scheduled for February 6, 2012.

REZONING CRITERIA

Article 11 Section 11.4.7{d} of the Zoning Ordinance states that “in considering any petition to reclassify property, the
Planning Board in its recommendation and the Town Board in its decision shall take into consideration any identified
relevant adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans,
district plans, area plans, neighborhood plans, corridor plans, and other land-use policy documents”.

Staff Comment — There are 2 refevant sections of the 2030 Huntersvilfe Community Plan;

1. Policy E-1 states that the Town should support the preservation and enhancement of the natural environment,

along with its scenic and cultural assets. Staff believes this policy would be better served with the antennas
3
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attached to a conforming structure which is a permitted use on the site without the rezoning (i.e. attached to g
flag pole, windmill). If the Town Board determines a stand-alone tower of 199’ in height is appropriate for the
area, staff recommends that a monopole with interior antennas would be less visually obtrusive than a
monopaole with exterior antennas.

2. The Town should avoid locating new development in areas of significant environmental, scenic or cultural
resources (Policy E-2), This site is located in Critical Area 2 of the Mountain Island Lake Watershed. Commercial
communication towers are considered low intensity land uses and therefore the use is consistent with Policy E-2.

There are no other applicable plans related to this site.

Article 11 Section 11.4.7(e} of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:

1} Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
Hopewell HS Huntington Green

. Lake Mall

199 Tall Tower

. Bedttles Ford Rd. Westininster Park

Staff Comment —The surrounding area within Huntersville’s jurisdiction Is completely zoned Rural (R} and has
established residential uses and agricultural uses. The proposed use would introduce a fairly small parcel of Special
Purpose-Conditional District (SP-CD} into a residential area. Spot zoning occurs when a relatively small tract of land
Is zoned differently from the surrounding areas. The closest SP zoning districts are approximately 7, 500 ft located on
Beatties Ford Road at West Huntersville Storage and the Piedmont Gas facility on McCoy Road. The closest Corporate
Business (CB) zoning district, which also allows for commercial communication towers, is 2,700 ft. This is depicted on
the map on the next page. Therefore, the proposal is not in keeping with the established development pattern.



2)

3)
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Further, staff believes the character of the surrounding area would be better served with the antennas attached to a
conforming structure which is a permitted use on the site without the rezoning (i.e. attached to a flag pole, water
tower, windmill see below illustration). If the Town Board determines a stand-alone tower of 199’ in height is
appropriate for the area, staff recommends that a monopole with interior antennas would be less visually obtrusive
than a monopole with exterior antennas.

Examples of antenna attached to conforming structures

The adequacy of public facilities and services intended to serve the subject property, including but not limited to
roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.

Staff Comment — A cell tower qualifies as a “communication service” in the definition of Essential Public Services in
Article 13 and thus is exempt from the Adequate Public Facilities Ordinance. Transportation staff determined that
there was not a need for a Traffic Impact Anglysis (TIA).

Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or
cultural resource.”

Staff Comment —The requested action will not adversely affect known archeological, environmental, historical or
cultural resources.
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STAFF RECOMMENDATION

Planning Staff does not support the rezoning request because it is not consistent with the overall character of the area..

s The request introduces a relatively small tract of SP zoning into a predominantly Rural zoning area and this could
be considered spot zoning.

» Co-location is a permitted use in the Rural Zoning district. A co-location can be placed on a conforming structure
(i.e. attached to a flag pole, water tower, windmill} and still serve Huntersville residents with wireless service
without requiring a rezoning. If the Town Board determines a stand-alone tower of 199’ in height is appropriate
for the area, staff recommends that a monopole with interior antennas would be less visually obtrusive than a
monopole with exterior antennas.

PLANNING BOARD RECOMMENDATION

The petitioner requested that the Board defer action on the rezoning while the petitioner prepares a text amendment to
allow Commercial Communication Towers in the Rural Zoning District to which the Planning Board made the motion to
recommend to the Town Board to defer action on the rezoning request while a text amendment is processed. The
motion passed 9-1. ‘

ATTACHMENTS/ENCLOSURES

No new information has been presented since the January 3, 2012 meeting. All attachments and enclosures
were distributed to the Town Board at the January 3, 2012 meeting. These items can be found on the case

website under February 6, 2012 Town Board Package,
http://www.huntersville.org/Departments/Planning/CurrentProjectsMap/ProjectsList/tabid/137/ProjectType/Vi

ew/typelD/88/Default.aspx Should you need a printed copy of any of this material, please contact the Planning
Department.

Attachments

A—Application

B—July 18, 2011 Joint Public Hearing Meeting Minutes
C—August 1, 2011 Joint Public Hearing Meeting Minutes
D—August 23, 2011 Planning Board Meeting Minutes
E—September 6, 2011 Town Board Meeting Minutes
F—Charlotte Mecklenburg Planning Commission comments
G—Neighborhood Meeting Minutes

H—Support letters for Ordinance compliance

Enclosures

1--Site Plan (Site Plan sheet only—Full set is available electronically on the case website. Planning staff can
supply an additional hard copy upon request. No changes were made to the hard copy supplied for July 18,
2011 Public Hearing.)

2--Coverage maps presented at the August 1, 2011 Meeting

3—Communication Tower Locations

4—Photo Simulation of the two types of towers




Staff Analysis: Final Action 02-06-12

STATEMENT OF CONSISTENCY

Per the North Carolina General Statues § 160A-383 and Article 11.4.7 b-d of the Town of Huntersville Zoning
Ordinance, rezoning actions must be accompanied by a Statement of Consistency. Two statements are provided
below that need to be incorporated into the motion either to approve or deny the petitioner’s request.

[Approve]

in considering the proposed amendment to the official zoning map to revise the rezoning for 1.52 acres located
at 9845 Mt. Holly-Huntersville Rd, currently zoned Rural (R) to Special Purpose Conditional District {SP-CD) the
Town Board of Commissicners finds that the rezoning revision is consistent with the Town of Huntersville
Community Plan and other adopted plans and policies. We recommend amending Rezoning Petition R11-03, as
presented. It is reasonable and in the public interest to amend the rezoning plan because...... (Explain)

OR

[Deny]

In considering the proposed amendment to the official map to revise the rezoning for 1.52 acres located at 9845
Mt. Holly-Huntersville Rd, currently zoned Rural (R} to Special Purpose Conditional District {SP-CD), the Town
Board Commissioners finds that amending the rezoning plan is not consistent with the Town of Huntersville
Community Plan and/or other adopted plans and policies}. We recommend denial of Rezoning Petition R11-03.
[t is not reasonable and not in the public interest to rezone this property because...... (Explain)
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REVIEWED:
Town of Huntersville
REQUEST FOR BOARD ACTION Town Manager__ ¥
February 6, 2012

Finance Officer

Town Attorney

To: The Honorable Mayor and Board of Commissioners
From: Bill Coxe, Transportation Planner

Subject: Prosperity Church Road Extension Alignment North of Eastfield Road

On January 17, 2012, the Town Board voted to reaffirm the existing MUMPO alignment
for the extension of Prosperity Church Road north of Eastfield Road. Cambridge
Properties, the developers of the Huntersville Village property, have crafted a new
alignment that would alter the route within their property. There is a minor alteration
(three feet plus or minus) as the route enters the Olmsted property and Olmsted
representatives have indicated acceptance of this change. The exit point from the
Olmsted property to the Davis property at the northern end of the alignment would be in
the same location and same curvature as the current MUMPO alignment. Cambridge
Properties requests that the Town Board endorse this new proposal.

Staff finds the proposed alignment acceptable. We believe it will yield a slightly better
development layout on the Cambridge property than would the current MUMPO
alignment.

ACTION RECOMMENDED: Board to consider endorsing the new route for Prosperity
Church Road Extension as proposed by Cambridge Properties and as shown in red on
the attached map.

ATTACHMENTS: memo and map

ENCLOSURES:

FINANCIAL IMPLICATIONS: n/a



NORTH CAROLINA

%@I?mtwe | memorandum

date February 1, 2012

to Huntessville Town Board

from

Bill Coxe, Transpottation Planner

re Prosperity Church Road Realignment Notth of Eastfield Road

On Januaty 17, 2012 the Town Board discussed a proposal by Cambridge Propetrties to shift the
MUMPO approved alignment for the extension of Prosperity Church Road beginning just north of
Fastfield Road and re-joining the MUMPO alignment on propetty owned by the Davis family.
After discussion, the Board voted to re-affirm (i.e. not change) the MUMPO alignment. At the
center of the discussion was a desire to not worsen the impact on the Davis property.

Cambridge Properties has directed their engineers to craft an alignment that allows change within
the Cambridge Property but does not alter the MUMPQ alignment’s impact on the Davis propetty.
They have submitted the alignment to MUMPO staff and Town Engineering Depatrtment and both
find the alignment acceptable from a design standpoint. Thete is a minor (roughly 3 feet) shift from
the MUMPO alignment to the new route as it crosses into the Qlmsted propetty but there is no shift
at the Davis’ propetty line. The attached map shows the current MUMPO alignment and the
revised proposed alignment.

Cambridge Properties intends to move forward with development on the propetty with slight
modifications to the existing approved (Crescent Resoutces, 2009) conditional zoning plan. Any
changes to the plan are intended to be sufficiently minor in nature as to allow administrative
approval of the change rather than requiring the extensive site plan amendment process. The latest
version of the proposed changes has been reviewed by the Town and County engineets. Justin and
I have focused on the internal roadway alignments and circulation/driveway/access arrangement
issues. The shift in the alignment of Prosperity Church Road allows minot shifts in the internal
roadway structure. We find that the proposed layout is better from a traffic circulation standpoint
than the original Crescent plan.

Staff is comfortable supporting the proposed shift in the Prosperity Church Road Extension. Due
to a specific clause in the MUMPO Memorandum of Understanding, the shift must be approved by
the MUMPO,

Please note: 1 will be available at 5:30 prior to the Town Board meeting at Town Hall if you would
like to discuss this issue.

attachment

Transportation Planning

Post Office Box 664 + 105 Gilead Road, Third Floor » Huntersville, NC 28070
phone 704.875.7000 » fax 704.992 5528 « www.huntersville.org



DE. 8979, PG, 452
TAX NO. B21-132-14
ZOMEG: R

RV

/
JAMES MCHRAYER

d21-132-12
=
/

P
i |
LAY ifl
VA i ifi
; N i
& ifi
ol i
SN /
[N }J{ (
: > 4 ” Hi {
v i
J 2 e
| 8
N J‘" L J / { ¢

CRIGINAL ADOPTED MPO ALIGNMENT

PROSPERITY CHURCH ROAD ALIGNMENT REVISIONS

J; WIFE. UWIE S, DavIS

;4 DB 393% PG, 874

¢ sliLas B. oAvIS &
"" TAX NQ.

3 ZONEDe R
- ’; =
by s
/
o

/s

Iy
i
R
L

o
=t}
el
2.4
RE sfi
3% 58
SHES
§n§§
2

ZO0NEDs R-3

FULL MOON OF
UNTON COUNTY. 1LE
D8, 1397Q. PG, 489
TAX NO. 227-@D4 -02

EASTFIELD ROAD

ZONEDS kS

TAX MO, @249-249]-23




ATTACHMENT NO. 4



REVIEWED:

Town of Huntersville ,

REQUEST FOR BOARD ACTION Town Manager_2
February 6, 2012

Finance Officer

Town Attornay

To: The Honorable Mayor and Board of Commissioners
From: Greg Ferguson, Town Manager

Subject: Refinancing of Town Debt

Town staff has been reviewing current debt and monitoring the favorable movement of
the market for refinancing. We have also contacted some existing lenders to see if we
might be offered a rate adjustment. Indications are that if rates are lowered, they will
not approach the historic lows that can be obtained in the public debt market currently.
We believe this is finally the best time to achieve the lowest rates possible on a
refinancing. Our financial advisor and bond counsel also concur.

We will be having a short part of the work session for Monday night to take any
questions on moving forward with a called public hearing later this month and Local
Government Commission approval in March to package our existing debt and seek the
best proposal for refinancing.

This is much like refinancing a house, however being able to package the refinancing of

several that you own at once. The estimated amount to be refinanced is roughly $20
miilion.

ACTION RECOMMENDED: Call for a public hearing for February 20, 2012 on
refinancing of certain Town debt.

ATTACHMENTS: Bond Counsel approved resolution.
ENCLOSURES: None
FINANCIAL IMPLICATIONS: Significant. Details to be provided Monday night. Final

package of financing is being put together this week. Likely a savings of over $120,000
annually.



PARKER POE DRAKFT 2/1/12

Extract of Minutes of a regular meeting of the Board of Commissioners of the Town of
Huntersville, North Carolina, held at the Town Hall, 101 Huntersville-Concord Road,
Huntersville, North Carolina 28078, at 6:30 p.m. on February 6, 2012.

* * *

A regular meeting of the Board of Commissioners (the “Board”) of the Town of Huntersville,
North Carolina (the “Town™) was held at the Town Hall, 101 Huntersville-Concord Road, Huntersville,
North Carolina 28078, at 6:30 p.m. on February 6, 2012 (the “Meeting™), after proper notice, and was
called to order by Mayor Jill Swain, and upon the roll being called, the following members of the Board
answered present:

The following members of the Board were absent:
Also present:

Commissioner introduced the following resolution, a summary of which
had been provided to each Commissioner, a copy of which was available with the Town Clerk of the
Town and which was read by title:

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE TOWN OF HUNTERSVILLE,
NORTH CAROLINA, AUTHORIZING THE NEGOTIATION OF AN INSTALLMENT
FINANCING CONTRACT, DIRECTING THE PUBLICATION OF NOTICE WITH RESPECT
THERETOQ AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS THERETO

WHEREAS, the Town of Huntersville, North Carolina (the “7own™) is a validly existing
municipal corporation of the State of North Carolina, existing as such under and by virtue of the
Constitution, statutes and taws of the State of North Carolina (the “State’');

WHEREAS, the Town has the power, pursuant to the General Statutes of North Carolina to
(1) purchase real and personal property, (2) enter into installment financing contracts in order to finance
the purchase of real and personal property used, or to be used, for public purposes, and (3) grant a security
interest in some or all of the property purchased to secure repayment of the purchase price;

WHEREAS, the Town has previously entered into an Installment Financing Contract dated as of
November 13, 1995 (the “7995 Contract™) with First Union National Bank in order to pay the capital
costs of (1) constructing the Town Hall, (2) constructing a police department building and (3)
constructing certain Town park and recreational facilities (collectively the “1995 Projects””) and provided
a security interest in the Town Hall and the police department building and the sites on which they are
located through a Deed of Trust and Security Agreement dated as of November 13, 1995 (the “7995 Deed
of Trust’), from the Town to the deed of trust trustee named therein; and

WHERFEAS, the Town has previously entered into an Installment Financing Agreement dated as
of August 30, 1999 (the 1999 Contract”’) with Bank of America, N.A. in order to pay the capital costs of
(1) constructing and installing the Town Aquatic Center and (2) constructing and installing a sports
complex containing two soccer fields, two baseball fields and one basketball court ( the 7999 Projects™)
and provided a security interest in the Town Aquatic Center and North Mecklenburg Park and the sites on
which they are located through Leasehold Deeds of Trust and Security Agreements dated as of August 30,
1999 (the “71999 Deed of Trust™), from the Town to the deed of trust trustee named therein; and

PPAB 1922805v1



WHEREAS, the Town has previously entered into an Installment Financing Contract dated as of
May 1, 2009 (the “2009 Contract™) with Branch Banking and Trust Company in order to pay the capital
costs of (1)the construction, furnishing and equipping of a building known as the Town Center (the
“Town Center’) to house the Discovery Place Kids! Museum (the “Museun™ and new Town
administrative offices, (2) the construction of a parking deck (the “Parking Deck”) to serve the Town
Center and surrounding development and (3) the acquisition of the real property on which the Town
Center and the Parking Deck are located (collectively with the Town Center, the Museum and the Parking
Deck, the “2009 Projects™) and provided a security interest in the site on which the Town Center and
Museum are located through a Deed of Trust and Security Agreement dated as of May 1, 2009 (the “2009
Deed of Trust”), from the Town to the deed of trust trustee named therein;

WHEREAS, the Board of Commissioners of the Town (the “Board of Commissioners™)
determines that it is in the best interest of the Town to enter into an Installment Financing Contract (the
“2012 Contract”) with the Huntersville Public Facilities Corporation (the “Corporation”) in order to
refinance all or a portion of its installment payments under the 1995 Contract, the 1999 Contract and the
2009 Contract (collectively, the “Prior Contracts™) so as to reduce the installment payments associated
with each of them,

WHEREAS, the Board has determined that, if the Town can reduce the installment payments
under some or all of the Prior Contracts, the Town will enter into the 2012 Contract and a Deed of Trust
and Security Agreement and Fixture Filing dated as of April 1, 2012 (the “2012 Deed of Trust™), from
the Town to the deed of trust {rustee named therein, related to as much of the Town’s fee simple intorest
in the sites of the Town Center and the Town Hall and the improvements therecon as may be required to
secure the refinancing;

WHEREAS, the Board reaffirms its findings as to each of the Prior Contracts and the projects
financed thereby, all adopted in resolutions of the Board in 1995, 1999 and 2009 with respect to the 1995
Contract, the 1999 Contract and the 2009 Contract;

WHEREAS, the Board hereby determines that the 1995 Projects, the 1999 Projects and the 2009
Projects (collectively, the “Prior Projects”™) permit the Town to carry out public functions that it is
authorized by law to perform; and that entering into the 2012 Contract and 2012 Deed of Trust is
necessary and expedient for the Town by virtue of the findings presented herein;

WHEREAS, the Town hereby determines that the 2012 Contract would allow the Town to
refinance the purchase the Prior Projects and take title thereto at a favorable interest rate currently
available in the financial marketplace and on terms advantageous to the Town;

WHEREAS, the Town hereby determines that the estimated cost of refinancing the Prior Projects
is an amount not to exceed $20,000,000 and that such cost of refinancing the Prior Projects exceeds the
amount that can be prudently raised from currently available appropriations, unappropriated fund
balances and non-voted bonds that could be issued by the Town in the current fiscal year pursuant to
Article V, Section 4 of the Constitution of the State;

WHEREAS, although the cost of refinancing the Prior Projects pursuant to the 2012 Contract is
expected to exceed the cost of refinancing the Prior Projects pursuant to a bond financing for the same
undertaking, the Town hereby determines that the cost of refinancing the Prior Projects pursuant to the
2012 Contract and 2012 Deed of Trust and the obligations of the Town thereunder are preferable to a
general obligation bond financing or revenue bond financing for several reasons, including but not limited
to the following: (1) the cost of a special election necessary to approve a general obligation bond
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financing, as required by the laws of the State, would result in the expenditure of significant funds; and
(2) the time required for a general obligation bond election would cause an unnecessary delay which
would thereby decrease the financial benefits of the refinancing the Prior Projects and (3) insufficient
revenues are produced by the Prior Projects so as to permit a revenue bond financing;

WHEREAS, the Town has determined and hereby determines that the estimated cost of
refinancing the Prior Projects pursuant to the 2012 Contract reasonably compares with an estimate of
similar costs under a bond financing for the same undertaking as a result of the findings delineated in the
above preambles;

WHEREAS, the Town does not anticipate a future property tax increase to pay installment
payments falling due under the 2012 Contract;

WHEREAS, the sums to fall due under the 2012 Contract will be adequate but not excessive for
its proposed purpose;

WHEREAS, Parker Poe Adams & Bernstein LLP, as special counsel (“Special Counsel”), will
render an opinion to the effect that entering into the 2012 Contract and the transactions contemplated
thereby are authorized by law;

WHEREAS, no deficiency judgment may be rendered against the Town in any action for its
breach of the 2012 Contract, and the taxing power of the Town is not and may not be pledged in any way
directly or indirectly or contingently to secure any moneys due under the 2012 Contract;

WHEREAS, the Town is not in default under any of its debt service obligations;

WHEREAS, the Town’s budget process and Annual Budget Ordinance are in compliance with the
Local Government Budget and Fiscal Control Act, and external auditors have determined that the Town
has conformed with generally accepted accounting principles as applied to governmental units in
preparing its Annual Budget ordinance;

WHEREAS, past audit reports of the Town indicate that its debt management and contract
obligation payment policies have been carried out in strict compliance with the law, and the Town has not
been censured by the North Carolina Local Government Commission (the “LGC™), external auditors or
any other regulatory agencies in connection with such debt management and contract obligation payment
policies;

WHEREAS, a public hearing on the 2012 Contract after publication of a notice with respect to
such public hearing must be held and approval of the LGC with respect to entering the 2012 Contract
must be received; and

WHEREAS, the Town hereby determines that all findings, conclusions and determinations of the
Town in this Resolution are subject to modification or affirmation after all interested parties have been
afforded the opportunity to present their comments at a public hearing regarding the execution and
delivery of the 2012 Contract and the Prior Projects to be refinanced thereby.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE
TOWN OF HUNTERSVILLE, NORTH CAROLINA, AS FOLLOWS:

Section 1. Application to LGC. That the Finance Ditector or her designee is hereby
directed to file with the LGC an application for its approval of either the 2012 Contract and all relevant
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transactions contemplated thereby on a form prescribed by the LGC and to state in such application such
facts and to attach thereto such exhibits regarding the Town and its financial condition as may be required
by the LGC.

Section 2. Special Counsel; Underwriter. That the financing team of Parker Poe Adams &
Bernstein LLP, Charlotte, North Carolina, as special counsel;, Robert W. Baird & Co., Winston-Salem,
North Carolina, as underwriter; and McGuireWoods LLP, Charlotte, North Carolina, as underwriter’s
counsel, is approved.

Section 3. Public Hearing, That a public hearing (the “Public Hearing’) shall be
conducted by the Board of Commissioners on February 20, 2012 at 6:30 p.m. at the Town Hall, 101
Huntersville-Concord Road, Huntersville, North Carolina 28078, concerning the 2012 Contract, the
proposed refinancing of the Prior Projects and any other transactions contemplated therein and associated
therewith.

Section 4. Norice of Public Hearing. That the Clerk to the Board is hereby directed to
cause a notice of the Public Hearing, in the form attached hereto as Exhibit A, to be published once in a
qualified newspaper of general circulation within the Town no fewer than 10 days prior to the Public
Hearing,

Section 5. Repealer. That all motions, orders, resclutions and parts thereof in conflict
herewith are hereby repealed.

Section 6. Effective Date. That this Resolution is effective on the date of its adoption,

On  motion of Commissioner , seconded by Commissioner
, the foregoing resolution entitled “RESOLUTION OF THE BOARD OF
COMMISSIONERS OF THE TOWN OF HUNTERSVILLE, NORTH CAROLINA AUTHORIZING THE
NEGOTIATION OF AN INSTALLMENT FINANCING CONTRACT, DMRECTING THE PUBLICATION OF
NOTICE WITH RESPECT THERETQ” was duly adopted by the following vote:

AYES:

NAYS;

PPADB 1922805v1



STATE OF NORTH CAROLINA
55!

Nt S et

TOWN OF HUNTERSVILLE

I, JANET PIERSCN, Town Clerk of the Town of Huntersville, North Carclina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a resolution entitled “RESOLUTION OF THE
BOARD OF COMMISSIONERS OF THE TOWN OF HUNTERSVILLE, NORTH CARCLINA AUTHORIZING
THE NEGOTIATION OF AN INSTALLMENT FINANCING CONTRACT, DIRECTING THE PUBLICATION OF
NOTICE WITH RESPECT THERETQ” adopted by the Board of Commissioners of the Town of
Huntersville, North Carolina at a meeting held on the 6™ day of February, 2012.

WITNESS my hand and the corporate seal of the Town of Huntersviile, North Carolina, this the
. day of February, 2012,

JANET PIERSON
Town Clerk
Town of Huntersville, North Carolina
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EXHIBIT A
NOTICE OF PUBLIC HEARING

At its February 6, 2012 meeting, the Board of Commissioners (the “Board of Commissioners”)
of the Town of Huntersville, North Carolina (the “Town ") adopted a resolution which;

1. Authorized the Town to proceed to pay the costs of refinancing the Town’s
installment payments under:

(a} an Installment Financing Contract dated as of November 13, 1995 (the “71995
Contract”) with First Union National Bank entered into in order to pay the
capital costs of (1) constructing the Town Hall, (2) constructing a police
department building and (3) constructing certain Town park and recreational
facilities (collectively the “1995 Projects ™),

(b) an Installment Financing Agreement dated as of August 30, 1999 (the “/995
Contract’) with Bank of America, N.A. entered into in order to pay the capital
costs of (1) constructing and installing the Town Aquatic Center and (2)
constructing and installing a sports complex containing two soccer fields, two
baseball fields and one basketball court ( the 7999 Projects”’); and

(b) an Installment Financing Contract dated as of May 1, 2009 (the 2009
Contract”) with Branch Banking and Trust Company entered into in order to pay
the capital costs of (1) the construction, furnishing and equipping of a building
known as the Town Center (the “Town Center”) to house the Discovery Place
Kids! Museum (the “Museum™) and new Town administrative offices, (2) the
construction of a parking deck (the “Parking Deck”) to serve the Town Center
and surrounding development and (3) the acquisition of the real property on
which the Town Center and the Parking Deck are located ( collectively with the
Town Center, the Museum and the Parking Deck, the “2009 Projects™)

pursuant to an installment financing contract (the “20/2 Contract™), in a principal
amount not to exceed $20,000,000 under which the Town will make certain installment
payments; and

2. Authorized the Town to proceed to provide, in connection with the 2012 Contract,
as grantor, a Deed of Trust, Security Agreement and Fixture Filing (the “20/2 Deed of
Trust ) to create a lien and security interest on the sites of the Town Hall financed under
the 1995 Contract and the Town Center financed under the 2009 Contract (the “Sites”)
and any improvements thereon (together with the Sites, the “Premises”) as may be
required for the benefit of the entity, or its assigns, providing the funds to the Town under
the 2012 Contract.

The Town Hall is located at 101 Huntersville-Concord Road, Huntersviile, North Carolina 28078
and the Town Center is located at 105 Gilead Road, Huntersville, Nerth Carolina 28078, The Premises
will be mortgaged under the 2012 Deed of Trust. On payment by the Town of all installment payments
due under the 2012 Contract, any lien created by the 2012 Deed of Trust will terminate and the Town’s
title to the Premises will be unencumbered.

NOTICFE IS HEREBY GIVEN, pursuant to Section 160A-20 of the General Statutes of North
Carolina, that on February 20, 2012 at 6:30 p.m. in the Town Hatl, 101 Huntersville-Concord Road,
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Huntersville, North Carolina 28078, a public hearing will be conducted concerning the 2012 Contract, the
proposed refinancing of the 1995 Projects, the 1999 Projects and the 2009 Projects and any other
transactions contemplated therein and associated therewith, All interested parties are invited to present
comments at the public hearing regarding the execution and delivery of the 2012 Contract and the 1995
Projects, the 1999 Projects and the 2009 Projects to be refinanced thereby.

/s/ JANET PIERSON
Clerk to the Board of Commissioners
Town of Huntersville, North Carolina

Published; February __ , 2012
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ATTACHMENT NO. 5



Town of Huntersville
REQUEST FOR BOARD ACTION
February 6, 2012 Town Manager:

REVIEWED BY:

Finance Officer:

Town Attorney:

To: The Honorable pMayor and Board of Commissioners
otter

From: Janet Stone (

Subject: | Budget Ameépdment

Appropriate funds received in the amount of $9,768.94 from Lake Norman
Charter School (per agreement for security services) for the months of August,
September and October, 2011. Funds will be appropriated to the Police
Department's budget for overtime, benefits and vehicle cost.

ACTION RECOMMENDED: Approve Budget Amendment
ATTACHMENTS: None

ENCLOSURES: None

FINANCIAL IMPLICATIONS: Additional revenue in the amount of $9,768.94.



ATTACHMENT NO. 6



REVIEWED:
Town of Huntersville _
REQUEST FOR BOARD ACTION Town idanager .
February 6, 2012

Finance Officer

Town Attorney

To: The Honoraly ayor and Board of Commissioners

From: Jane Sreg Ferguson

Subject: Audit Conact

Approve audit contract with Martin Starnes & Associates, CPAs, P.A.

ACTION RECOMMENDED: Approve contract

ATTACHMENTS: Copy of contract
ENCLOSURES: None

FINANCIAL IMPLICATIONS: Funds in the amount of $28,500 will be placed in the
FY 2012-13 Budget



LGC-205 (Rev. 2011) CONTRACT TO AUDIT ACCOUNTS

of Town_of Huntersvifle, NC
Governmental Unit
On this 12th day of January ,_ 2012 Martin Starnes & Associates, CPAs, P.A.
Auditor

730 13th Avenue Drive SE, Hickory, NC 28602

Mailing Address
, hereinafter referred to as

the Auditor, and Town Goungil of Town of Huntersville , hereinafler referred

Governing Board Governmental Unit

to as the Governmental Unit, agree as follows:

1.

The Auditor shall audit all statements and disclosures required by generally accepted accounting principles and additional required
legal statements and disclosures of all funds andfor divisions of the Governmental Unit for the period beginning
duly1 . 2011 , and ending June 30 , 2012 . The non-major combining, and individual fund

statements and schedules shall be subjected to the auditing procedures applied in the audit of the basic financial statements and an
opinion will be rendered in relation to (as applicable) the governmental activities, the business-type activities, the aggregate
discretely presented component units, each major governmental and enterprise fund, and the aggregate remaining fund information
(non-major government and enterprise funds, the internal service fund type, and the fiduciary fund types).

At a minimum, the Auditor shall conduct histher audit and render histher report in accordance with generally accepted auditing
standards. The Auditor shall perform the audit in accordance with Govermment Auditing Standards if required by the State Single
Audit Implementation Act, as codified in G.S. 159-34. If required by OMB Circular A-133 and the State Single Audit
Implemeniation Act, the auditor shall perform a Single Audit. This audit and all associated workpapers may be subject to review by
Federal and State agencies in accordance with Federal and State laws, including the staffs of the Office of State Auditor (OSA) and
the LGC. If the audit and/or workpapers are found in this review to be substandard, the results of the review may be forwarded to
the North Carolina State Board of CPA Examiners.

This contract contemplates an unqualified opinion being rendered. If financial statements are not prepared in accordance with
generally accepted accounting principles (GAAP), or the statements fail to include all disclosures required by GAAP, please provide
an explanation for that departure from GAAP in an attachment.

This contract contemplates an unqualified opinion being rendered. The audit shall include such tesis of the accounting records and
such other auditing procedures as are considered by the Auditor to be necessary in the circumstances. Any limitations or restrictions

in scope which would lead to a qualificatign should be fully explained in an attachment to this contract

If this audit engagement is subject to the standards for audit as defined in Government Auditing Standards, July 2007 revisions,
issued by the Comptroller General of the United States, then by accepting this engagement, the Auditor warrants that he has met the
requirements for a peer review and continuing education as specified in Government Auditing Standards. The Auditor agrees to
provide g copy of their most recent pger review report regardless of the date of the prior peer review report to the Governmental Unit
and the Secretary of the Local Government Commission prior to the execution of the audit contract. (See Item 21} If the audit firm
received a peer review rating other than pass, the auditor shall not contract with any Local Government Units without first contacting
the Secretary of the Local Government Comimission for a peer review analysis that may result in additional contractual requirements.

If the audit engagement is not subject to Government Accounting Standards, the Auditor shall provide an explanation as to why in
an attachment.

It is agreed that time is of the essence in this contract. All audits are to be performed and the report of audit submitted to the SLGFD
within four months of fiscal year end: Qctober 31, 2012 . If it becomes necessary to amend this due date or
the audit fee, an amended contract along with a written explanation of the delay must be submitted to the Secretary of the Local
Government Cominission for approval,

It is agreed that generally accepted auditing standards include a review of the Governmental Unit's systems of internal conirol and
accounting as the systems relate to accountability of funds, adherence to budget requirements, and adherence to law requirements.
In addition, the Auditor will make a written report, which may or may not be a part of the written report of audit, to the Governing
Board setting forth his findings, together with his recommendations for improvement, That written report must include all matters
defined as “significant deficiencies and material weaknesses” in AU 325 of the AICPA Professional Standards. The Auditor shall

file a copy of that report with the Secretary of the Local Government Cominission.

All local government and public authority contracts for audit or audit-related work require the approval of the Secretary of the Local
Government Commission. This includes annual or special audits, agreed upon procedures related to Internal Control, bookkeeping
or other assistance. necessary to prepare the Unit’s records for audit, financial statement preparation, any finance-related
investigations, or any other audit-related work in the State of North Carolina. Invoices for services rendered under these contracts




Contract to Audit Accounts {(cont.) Town of Huntersville, NC

12

13.

14.

(Name of unit)

shall not be paid by the Governmental Unit unfil the invoice has been approved by the Secretary of the Local Government
Comymission. (This also includes any progress billings.) [G.S. 159-34 and 115C-447] The process for invoice approval has changed.
All invoices for Audit work must be submitted by email in PDF format to the Secretary of the Local Government Commission for
approval,  The invoices must be emailed to: lgc.invoice@ncireasurer.com Email Subject line should read “unit name — invoice.
The PDF invoice marked approved with approval date will be returned by email to the Auditor for them to present to the Local
Government Unit for payment. Approval is not required on contracts and invoices for system improvements and similar services of
a non-auditing nature.

In consideration of the satisfactory performance of the provisions of this agresment, the Governmental Unit shall pay to the
Auditor, upon approval by the Secretary of the Local Government Commission, the following fee, which includes any cost the
Auditor may incur from work paper or peer reviews or any other quality assurance program required by third partics (Federal and
State grantor and oversight agencies or other organizations) as required under the Federal and State Single Audit Acts:

Year-end bookkeeping assistance — |For audits subject to Government Auditing Standards, this is limited to bookkeeping
services permitted by revised Independence Standards] Standard hourly rates ranging from $75-$250 per hour

Audit $21,800

Preparation of the annual financial statements $6,700

The auditor working with a local governmental unit that has outstanding revenue bonds will include in the notes to the audited

financial statements, whether or not required by the revenue bond docutnents, a calculation demonsirating compliance with ihe

revenue bond rate covenant. Additionally, the auditor should be aware that any other bond compliance statements or additional
reports required in the authorizing bond documents need to be submitted to the Local Government Commission simultaneously with
the local government's audited financial statements unless otherwise specified in the bond documents.

After completing the audit, the Auditor shall submit to the Governing Board a written report of audit. This report shall include but
not be Jimited to the following information: (a) Management’s Discussion and Analysis, (b) the financial statements and notes of the
governimental unit and all of its component units prepared in accordance with generally accepted accounting principles, {(c)
supplementary information requested by the client or required for full disclosure under the law, and (d) the Auditor’s opinion on the
material presented. The Auditor shall furnish the required number of copies of the report of audit to the Governing Board as soon as
practical after the close of the accounting period,

If the audit firm is required by the NC CPA Board or the Secretary of the Local Government Commission to have a pre-issuance
review of their audit work, there must be a statement added to the engagement letter specifying the pre-issuance review including a
statement that the Unit of Government will not be billed for the pre-issuance review. The pre-issuance review must be performed
prior to the completed Audit being submitted to the Local Government Commission. The pre-issuance report must accompany the
-audit report upon submission to the Local Government Commission,

The Auditor shall electronically submit the report of audit to the Local Government Commission when (or prior to) submitting the
invoice for services rendered. The report of audit, as filed with the Secretary of the Local Government Commission, becomes a
maiter of public record for inspection and review in the offices of the Secretary by any interested partics. Any subsequent revisions to
these reports must be sent to the Secretary of the Local Government Commission. These audited financial statements are used in the
preparation of Official Statements for debt offerings (the auditors’ opinion is not included), by municipal bond rating services, to
fulfill secondary market disclosure requirements of the Securities and Exchange Commission, and other lawful purposes of the
government, without subsequent consent of the auditor. If it is determined by the Local Government Commission that corrections
need to be made to the unit’s financial statements they should be provided within three days of notification unless, another time
frame is agreed to by the Local Government Commtission.

The Local Government Commission’s process for submitting audit reports is subject to change. Auditors should use the submission
process in effect at the timme of submission.

In addition, if the North Carolina Office of the State Auditor designates certain programs to be audited as major programs, a

turnaround document and a representation letter addressed to the State Auditor shall be submitted to the Local Government
Commission.

The auditor can be reached for matters concerning this contract at the following email address: _phodges@martinstarnes.com

The finance officer or other responsible employee/official can be reached for matters concerning this contract at the following email
address: jstoner@huntersville.org

Should circumstances disclosed by the audit call for a more detailed investigation by the Auditor than necessary under ordinary
circumstances, the Auditor shall inform the Governing Board in writing of the need for such additional investigation and the
additional compensation required therefore. Upon approval by the Secretary of the Local Government Commission, this agreement
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16.

17.

19.

20.

21.

22.

23.

{(Name of unit)

may be varied or changed to include the increased time and/or compensation as may be agreed upon by the Governing Board and the
Auditor.

If an approved contract needs to be varied or changed for any reason, the change must be made in writing, signed and dated by all
parties and pre-audited if the change includes a change in audit fee. This document and a written explanation of the change must be
submitted by cmail in PDF format to the Secretary of the Local Government Commission for approval. Email address is

lge.contracl@nctreasurer,com No change shall bg effective unless approved by the Secretary of the Local Government Commission,

the Governing Board, and the Auditor.

Whenever the Auditor uses an engagement letter with the client, Item 18 is to be completed by referencing the engagement letter and
attaching a copy of the ecngagement letter to the contract to incorporate the engagement letter into the contract. In case of conflict
between the terms of the engageinent letter and the terms of this contract, the terms of this gontract will control, Engagement letter
terms are deemed to be void unless the conflicting terms of this contract are specifically deleted in Item 23 of this contract,
Engagement lelters containing indemnification clauses will not be approved by the Local Government Commission.

Special provisions should be limited. Please list any special provisions in an attachinent,

A separate contract should not be made for each division to be audited or report to be submitted. A separate contract must be
executed for each component unit which is a local government and for which a separate audit report is issued.

The contract must be executed, pre-audited, plysically signed by all parties and submitted by email in PDF format including unit
and auditor signatures to the Sceretary of the Local Government Commission. The email address is kze.contrasi@netreasurer.com
Electronic signatures are not accepted at this time.

The contract is not valid until it is approved by the Local Government Commission. The staff of the Local Government Commission
shall notify the unit and auditor of contract approval by email. The audif should not be started before the contract is approved.

There are no other agreements between the parties hereto and no other agreements relative hereto that shall be enforceable unless
entered into in accordance with the procedure sct out herein and approved by the Secretary of the Local Government Commission.

All of the above paragraphs are understood and shall apply to this agreement, except the following numbered paragraphs shall be
deleted: (See Item 17.)

Audit Firm Signature: Unit Signatures (continued):

Firm

Martin Starnes & Associates, CPAs, P.A. By N/A

(Chair of Audit Committee- please type or prin{ name)-

By Paula P. Hodges, Partner

{Please t print name) P
Q) Welrger— st of Al Commitie Chuiser
) g , (Bignature of Audit Committee Chairperson)
% 1o G AHaicus

Signature of authorized audit firm representative
(Sig P ) Date N/A

L

(If unit has no audit committee, this section should be marked

Email Address: Phodges@martinstarnes.com ' "NJAM

Date January 12, 2012

Emait address N/A

Unit Signatures: This instrument has been preaudited in the manuer required by The
. . Local Governrent Budget and Fiscal Control Act or by the School
py_Jill Swain, Mayor Budget and Fiscal Controt Act. Additionally, the following date is
{Please type or print name and title) the date this audit contract was approved by the governing body.
' Janet H. Stoner, Finance Director
(Signature of Mayor/Chairperson of governing board) Governmental Unit Finance Officer (Please type or print name)
Date

Email Address

(Signature)
Date
{(Preaundit Certificate must be dated.)

Date Governing Body Approved Audit Contract

Email .
address_jstoner@huntersville.org




BovcE, FURR §/

51 COMPANY, LLP

CERTIFIED PUBLIC ACCOUNTANTS

FEErE

SAMUEL A. BOYCE, PARTNER SaNDY P NEwELL, CPA
BoBRIE W. FURR, PARTNER Jo ELLEN B. Loy, CPA
Davib E. Bovce, CPA
Parricia T, Wacner, CPA
CreryL W, Gazaren, CPA

May 5, 2009

Martin Starnes & Associates, CPAs, PA and the
Peer Review Commitiee, North Carolina Association
of Certified Public Accountants

We have reviewed the system of quality control for the accounting and auditing practice of
Martin Starnes & Associates, CPAs, PA (the firm) in effect for the year ended December 31,
2008. Our peer review was conducted in accordance with the Standards for Performing and
Reporting on Peer Reviews established by the Peer Review Board of the American Institute of
Certified Public Accountants. The firm is responsible for designing a system of quality control
and complying with it to provide the firm with reasonable assurance of performing and reporting
in conformity with applicable professional standards in all material respects. Our responsibility
is to express an opinion on the design of the system of quality control and the firm's compliance
therewith based on our review. The nature, objectives, scope, limitations of, and the procedures
performed in a System Review are described in the standards at www.aicpa.org/prsummary.

As required by the standards, engagements selected for review included engagements
performed under the Government Auditing Standards and audits of employee benefit plans.

In our opinion, the system of quality control for the accounting and auditing practice of Martin
Starnes & Associates, CPAs, PA in effect for the year ended December 31, 2008, has been
suitably designed and complied with to provide the firm with reasonable assurance of
performing and reporting in conformity with applicable professional standards in all material
respects. Firms can receive a rating of pass, pass with deficiency(ies) or fail. Martin Starnes &
Associates, CPAs, PA has received a peer review rating of pass.

,gmyae, Ko S &ﬂféﬂw‘ngj LAP
BOYCE, FURR & COMPANY, LLP

4900 FALLS OF THE NEUSE ROAD « SUITE 220  RALEIGH, NORTH CARQLINA 27609



ATTACHMENT NO. 7



REVIEWED:

Town of Huntersville
REQUEST FOR BOARD ACTION 'r_ff’“"‘ ""ao";gefl—
February 6, 2012 inance Officer

Town Attorney

To: The Honorable Mayor and Board of Commissioners
From: Whitney Hodges, Senior Planner
Subject: Rezoning Petition # R 12-01 — Rezone 12031 and 12101 Old Statesville

Road from General Residential (GR) to Neighborhood Residential—
Conditional District (NR-CD)

Request to call a public hearing for Tuesday, March 5, 2012 at 6:30 PM,
Huntersville Town Hall. Petition # R12-01 is a request by Bowman Development
Group to rezone approximately 1.76 acres from General Residential to Neighborhood
Residential—Conditional District (NR-CD) located at 12031 and 12101 Old Statesville
Road (PIN# 017-37-101; 017-37-102}) in order to construct a triplex with an attached
garage. (Staff. Whitney Hodges)

ACTION RECOMMENDED: Call Public Hearing for March 5, 2012
ATTACHMENTS: N/A

ENCLOSURES: N/A

FINANCIAL IMPLICATIONS: N/A



REVIEWED:

Town of Huntersville
REQUEST FOR BOARD ACTION 'Fr;“:::;'ao”:i:ﬁ—
February 6, 2012 -

Town Attorney

To: The Honorable Mayor and Board of Commissioners
From: Whitney Hodges, Senior Planner
Subject: Text Amendment Petition # TA 12-02 — Add Automotive Country Club to

the Permitted Uses with Conditions in the Corporate Business (CB)
Zoning District.

Request to call a public hearing for Tuesday, March 5, 2012 at 6:30 PM,
Huntersville Town Hall. Petition # TA 12-02 is a request by Stuart Mullen to amend
Articles 3.2.9 (a) and Article 12 and add 9.57 in order to permit with conditions
Automotive Country Clubs in the Corporate Business (CB) zoning district. (Staff:
Whitney Hodges)

ACTION RECOMMENDED: Call Public Hearing for March 5, 2012
ATTACHMENTS: N/A
ENCIL.OSURES: N/A

FINANCIAL IMPLICATIONS: N/A



REVIEWED:

Town of Huntersville
REQUEST FOR BOARD ACTION :’W” Mac')‘:rg”—x—
February 6, 2012 inance Officer

Town Attorney

To: The Honorable Mayor and Board of Commissioners

From: David Peete, Principal Planner

Subject: Text Amendment Petition # TA 12-03 — Extend required maintenance
guarantee time period from 1 years to 2 years (with conditions) for street
improvements.

Request to call a public hearing for Monday, March 5, 2012 at 6:30 PM,
Huntersville Town Hall. Petition # TA 12-03 is a request by Town of Huntersville to
amend Article 8.4.4 to extend the required maintenance guarantee time period from 1
year to 2 years (with conditions) for street improvements. (Staff: David Peete)

ACTION RECOMMENDED: Call Public Hearing for March 5, 2012
ATTACHMENTS: N/A

ENCLOSURES: N/A

FINANCIAL IMPLICATIONS: N/A



