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June 20, 2011 - 6:30 p.m. Janet Pie.rson

Bob Biythe TOWN HALL (101 Huntersville-Concord Road)

Pre-meeting — 6:00 p.m.

A

Discussion — Visit Lake Norman.

Call to Order

Invocation/Moment of Silence

| V. Pledge of Allegiance
| V. Mayor and Commissioner Reports/Staff Questions
A, Mayor Swain (MTC, NMIP Management Team, ASC Board)
B. Commissioner Danae Caulfield (COG, Police Dispatch)
C. Commissioner Charles Jeter (LNTC)
D. Commissioner Ron Julian (LNREDC Board, Lake Norman Chamber)
E. Commissioner Sarah McAulay (MPO, NC 73 COP, Planning Cocrdinating Committee)
| VI. Public Comments, Requests, or Presentations
A. Recognition of key sponsors for the Kids Triathlon Series.
| Vil Agenda Changes
A.  Agenda changes, if any,
B.  Adoption of Agenda.
| VIl.  Public Hearings
A.  None
| IX.  Other Business

I omm O O ®»

Consider adopting the 2030 Community Plan. Attachment No. 1. (Zac Gordon/Jack Simoneau)

Consider authorizing execution of Municipal Agreement with NCDOT for improvements to Bridge #100 over
Gar Creek on SR 2120 (McCoy Road). Attachment No. 2. (Max Buchanan)

Consider authorizing execution of Municipal Agreement with NCDOT for improvements to Bridge #128 over
a branch of McDowell Creek on SR 2131 (Bud Henderson Road), Aftachment No, 3. (Max Buchanan)
Consider authorizing execution of Municipal Agreement with NCDQOT for improvements to Bridge #130 over
a branch of McDowell Creek on SR 2130 (Mcllwaine Road). Attachment No. 4. (Max Buchanan)
Consider adding Shoreway Drive to the Huntersville Street System. Atftachment No. 5. (Max Buchanan)
Discussion on streetlight policy relating to Parkside at Skybrook North. Aftachment No. 6. (Max Btichanan)
Authorize Mayor to execute Acknowledgement and Agreement for cell tower currently located on property
owned by the Town of Huntersville. Attachment No. 7. (Greg Ferguson)

Consider adopting resolution supporting Senate Bill 773 (An Act to Allow All Cities and Counties to Give
Electronic Notice of Public Hearings). Attachment No. 8. (Greg Ferguson)

Consider appointing representative to Visit Lake Norman and the Scheool Advisory Committee.

101 Huntersville-Concord Rd = PO Box 664 « Huntersville, NC 28070
Phone (704) 875-6541 + Fax (704) 948-86020 « Website www.huntersville.org



rx. Consent Agenda

A, Approve minutes of the June 6, 2011 Regular Town Board Meeting. Enclosure.

B. Approve budget amendment recognizing DARE Camp revenue in the amount of $5,100 and appropriate to
the Summer Youth Program account. Aftachment No. 9. (Janet Stonet/Chief Polter)

C. Approve budget amendment recognizing Cardlina Kids’ Triathlon sponsorship revenue in the amount of
$2,000 and appropriate to the Programming Carclina’s Kids Triathlon account. Refer fo Aftachment No. 9.
{Janet Stoner/Dee Jetton)

D. Approve budget amendment recognizing SS Triathion sponsorship revenue in the amount of $2,203 and
appropriate to the Programming SS Triathlon account. Refer to Attachment No. 8. (Janet Stoner/Dee

Jetton)
[ XI. Closing Comments
| Xil.  Adjourn

To speak concerning an item on the Agenda, please print your name and address on the sign-up sheet on the
table outside the Board Room prior to the meeting. If you wish to speak concerning an item that is added to the
Agenda during the meeting, please raise your hand during that item. Each speaker will be limited to 3 minutes.
AS A COURTESY, PLEASE TURN CELL PHONES
OFF WHILE MEETING IS IN PROGRESS

June 20, 2011
Page 2 of 2
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REVIEWED:
Town of Huntersville
REQUEST FOR BOARD ACTION
June 20, 2011

Town Manager ]
Finance Officer

Town Altorney

To: The Honorable Mayor and Board of Commissio

From: Zac Gor finci‘_pal Planner, Jack Simoneay~Planning Director

Subject: Tow ntersville 2030 Community Plan

At the February 10, 2010 Annual Retreat, the Town Board directed staff to update the
Huntersville Community Plan for a successful future (Attachment). Since that time, staff
has been working with the Planning Board, Board of Commissioners and public in
preparing the Town of Huntersville 2030 Community Plan. As work has progressed on
the plan, input and feedback was provided at 8 joint Planning Board/Town Board
meetings, 15 Planning Board meetings, 3 public meetings and a citizen survey sent to a
random sample group as well as made available to all residents on the town web site. In
all, over 850 residents have taken the opportunity to provide input on the Town of
Huntersville 2030 Community Plan.

Overview

The Huntersville 2030 Community Plan sets forth a vision for land use, preservation and
development within the Town of Huntersville through 2030. The plan addresses the
following six (6) focus areas, identified through the joint Town Board/Planning Board
input sessions at the beginning of the Community Plan process:

Housing

Environment

Transportation _
Economic and Commercial Development
Downtown

Public Facilities

On May 24", the Planning Board voted unanimously to recommend that the Town
Board adopt the Huntersville 2030 Community Pian.

ACTION RECOMMENDED: Adoption
ATTACHMENTS: 2-12-2010 BOC Retreat Summary
ENCLOSURES: Huntersville Community Plan

FINANCIAL IMPLICATIONS: N/A



B (Sedeest Mﬂvés

2-12-~20]0

Notes from the afternoon discussion:

What will make Huntersville Successful in the Future?

Roads (7):

* & & & & & & & 0

Long term vision for roads

Improved roads and transportation

Better roads

Vision for roads in next 5 years

Roads that have right turn lanes

Widen |-77

Complete entrance into industrial park

East-West road improvements (Sam Furr, Gilead/Hunt-Cone, Alexander Ave.)
Continue working on list of road projects

Complete West-Vance Rd.

Police Station (6):

New police station (4)
Public safety, police department
Secure properties for new police station

Planning/SAP (4):

Updated Huntersville community plan

Review and reaffirm all SAPs (2)

Parks and recreation master plan

Shorter planning process

A downtown that is identifiable, (charming, sidewalks, architectural style)
Revitalized downtown '
Successful node communities (i.e. Bryton, Birkdale, Downtown
Bike/walking trails

Balance residential/community development

Open space/parks

Revisit corporate business zoning properties (I-77, Alexander and Statesville-Mt.
Holly Roads.)

Sell Mill site to a developer to fix East Huntersville Small Area Plan
Phillip property zoning, settle frontage legal suit

Public Works (3):

Secure property for public works

Expand police space next 2-5 years to be occupied (by Public Works?)
New updated public works facility

Public works building

Town hall large enough to meet the town’s needs
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REVIEWED:
Town of Huntersville
REQUEST FOR BOARD ACTION o Ma;:f’e’ﬂé—
June 20, 2011 Inance icer__
. Town Attorney
To: The Honorable Mayor and Board of Commissioners
From: Max L. Buchanan, PE — Director of Public Works/Town Engineer

Subject: Execution of Municipal Agreement with NCDOT — McCoy Road Bridge
(Bridge # 100) over Gar Creek (TIP# - B-4200 / WBS 33547.3.1)

The NCDOT proposes to make improvements to Bridge #100 over Gar Creek on SR
2120 (McCoy Road) in Huntersville. The project is currently shown in the latest NCDOT
Transportation Improvement Program as beginning construction in 2011 and provides

- for a replacement structure including bridge approaches.

The NCDOT has requested this Municipal Agreement to serve as a notice only and
includes no monetary contribution from the Town of Huntersville.

it is my recommendation that this Agreement be executed for subsequent placement
onto the next scheduled NCDOT Board Agenda.
ACTION RECOMMENDED: Execute Municipal Agreement

ATTACHMENTS: Draft Municipal Agreement with NCDOT
Dated — 3/10/11

ENCLOSURES: None

FINANCIAL IMPLICATIONS: None
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NORTH CAROLINA TRANSPORTATION IMPROVEMENT PROJECT ~
MUNICIPAL AGREEMENT

MECKLENBURG COUNTY
DATE: 3/10¢2011
NORTH CAROLINA DEPARTMENT QF

TRANSPORTATION
TIP#: B-4200
AND WBS Elements: 33547.3.1
TOWN OF HUNTERSVILLE

THIS MUNICIPAL AGREEMENT is made and entered Into-on the last date executed below, by and
between the North Carolina Department of Transportation, an agency of the State of North Caroling,
herelnafter referrad to as the "Department” and the Town of Huntérsville, a local governmerit entity,
hereinafter referred to as the "Municipality”,

WITNESSETH:

WHEREAS, the Department has plans to-make. certain street. and highway constructions and
improvemsnts within the Municipality under TIP Project B-4200, in Mecklenburg County; and,

WHEREAS, the Department and the Munlcipality have.agreed that the municipal limite, as of the date
of the awarding of the conlract for the construction of the. above-mentioned project, are 1o ba.used in
determining the dulies, respensibilities, rights and legal obligations of the partles hereto for the.
pburpcsss of this Agreémiant; and,

WHEREAS, thls Agreernent is'made under the authority granted ta the Departitiant by the Nérh

. Carollna General Assernbly, including but not limited to, the Tolfowing aprilicable legislation: General
Statutes of North Carolina, Section 186+66.1; Section 180A-296 and 287, Section 138-18, and
Saction 20-169, fo participate In the planning and construction of a Project approved by the Board of
Trahsportationfor the safe and efficient ulllization of transportation systems for the public good; and,

WHEREAS, the.parties to this Agreement have approved the construction of said Projact with cost
parlicipation and responsibilities forthe Project as hereinafter sel out,

NOW, THEREFORE, the parties hereto, each:in consideration of the promises and undertakings of
tha other as hersin provided, do tareby covéhant arid agree, each with the other, as follows:

Agreament [ #2237 1



SCOPE OF THE PROJECT

1.

Thé Project consists of improvemaents to Bridge No. 100 over Gar Creek on SR 2120 [MaCoy
Road) in Huntersville.

PLANNING, DESIGN AND RIGHT OF WAY

2,

The Depariment shall prepare the:envifonmantal and/or planriing documeant, arid obtain ariy
environmental permits needed 1o construct the Project; and prepare: the Project plans and
specifications needed to construct tha Prajact, All work shall be done in accordance with
departmental standards, apscifications, policies and procadures.

The Department shall he responsible for acquiring any reeded right of way required for the
Project.. Acquisitionof rght 0f way shall be accomplished in accordance with the. policles and
precedures set forth In the North Caroline. Right of Way Manual,

UTILITIES

It Is understood that the water and sewer lines are owned by Charlofte-Meckienburg Utilities,
therefore a separate WHifity Agreement will be prepared wilth Charlotte-Meckienburg Utilities, The
Municipality shal exercise any rights which it may have under any franchise to.effect all
necessary changes, adjustmants, and relocations of telephone, telegraph, and electric power
lingis; underground cables, gasiines, and other pipslines:or conduits; or any privately- or publicly-
owned ulilities,

CONSTRUCTION AND MAINTENANCE

The Department shall construct, or cause to be.constructed, the Project In accordance with the
plans and specifications of sald Projact as Tiled with, and approved-by, the Dapartmant. The
Department shall administer the construction contract for said Project,

Itis further agreed that upon completion of the Project, the Dapartinent shal be.responsible for all
traffic-aperating controls and dévices which shall be established, enforced, and installed and
rmaintained in accordance with the North Carolina General Statutes, the latasi sdition of the
Manual on Uniform Traffic Control Devices for Streets and Highways, the latest edifion of the
“Palicy on Street and Driveway Agcess to North Garolina Highways", and deparimgntal crtetia,

Upon compgtetion of the Project, the Improvemenit(s) shall be part of the State Highway Systam
and owned and maintained. by the Depariment.

Agreement 1D # 2237 2



ADDITIONAL PROVISIONS

8.

Itis the policy of the Departriient ot to eAter inte any agreement-with another party that has been
debarred by any governmenit agency (Federal or State). The Municipality certifiés, by sighature:
of this agreement, that neithier it nor its agents or. contractars are presently debarred, suspendad,
proposed for debarmant, declarad inaligible or voluntarily excluded from participation in this
transaction by any Federal or State Department or Agency.

8. Tothe extent authiorized by state and federal clalms statutes, sach party shall be responsible for

Its respective actions under the: terms: of this agreament and savie harmléss the other party from
any claims arising asa resull of such actions.

10, All terms of this Agreement are subject 10 avallable departmental funding .and fiscal constraints,

11. By Exegutive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for.any

vendor or contractor { i.e. architect, bldder, contragtor, construction manager, design professional,
engineer, landlord, offeror, seller; subcontractor, supplier, or vendor), to make gifts or to give
favors 1o any State employee of the.(?‘ovérno'r’s;{':abinet Agencies (i.e., Administration,
Comrmerce, Corraction, Crime Control and Public’Safety, Cultural Rasources, Environment and
Natural Resources; Health aind Human Services, Juvenite Justice-and Dalinguency Preventian,
Revenue, Transpartation, andthe Office of the Governor).

IT 1S UNDERSTOOD AND AGREED upon that the approval of the Project by the Department is.
subject tothe condltions of this Agreement:

Agreement |D # 2237 3



IN WITNESS WHERECF, this Agraement has been executed, in duplicate, the day and year
heretofore sel out, on the part of the Depariment and the Municipality by authority duly given.

LS. ATTEST: TOWN OF HUNTERSVILLE
BY, BY:

TITLE: _ TITLE:

DATE: I DATE:

"N.C.G.8. § 13332 and Exscutive Order 24 prohibit the offer to, or acceptance by, any State
Employee of any gift from anyone with a-contract with the State, or from any person seeking to do
business with the State. By execution of any response in this procurement, you attest, for your entire
organization and its employess or agents, that you are not aware that any such glft has baen offered,
accepled, or promised by any emgloyees of your organization,”

Approved by ....of the local governing body of the Town of Muntarsville

a5 'attested to by the signature.of Glerk: of said governing body on _(Date)

This:Agreement hias heon pre-audited inthe manner
required by the Local Giovernmeni-Budget and
Fiscal Control Act,

BY: ]
{SEAL) (EINANCE OFFIGER)

Federal Tax Identification Mumber

Remittance Address;
Town of Huritersvilla

P..0. Box 664

Huntersvllls, NC 28070

Aftention: Mr. Max L. Buchanan, PE
DEPARTMENT OF TRANSPORTATION

BY:

DATE;

APPROQVED BY BOARD OF TRANSPORTATION ITEM O . (Dato)

Agreement 1D #2237 4
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REVIEWED:
Town of Huntersville
REQUEST FOR BOARD ACTION

Finance Offi
June 20, 2011 mance el —
. Town Atlorney

Town Manager__

To: The Honorable Mayor and Board of Commissioners
From: Max L. Buchanan, PE ~ Director of Public Works/Town Engineer

Subject: Execution of Municipal Agreement with NCDOT — Bud Henderson Road
Bridge (Bridge # 128) over branch of McDowell Creek (TIP# - BD-5110C /
WBS 45356.3.3) '

The NCDOT proposes to make improvements to Bridge #128 over a branch of
McDowell Creek on SR 2131 (Bud Henderson Road) in Huntersville. The project is
currently projected to begin construction within the next 12 months and provides for a
replacement structure including bridge approaches.

This Municipal Agreement provides that the Town of Huntersville reimburse NCDOT
sixty percent (60%) of the construction cost associated with widening the bridge from
thirty (30) feet to thirty-nine (39) feet as requested by the Town. The widened bridge
will accommodate future sidewalks and provide for pedestrian bridge railing. The total
estimated cost of the additional work is $100,000 with the Town of Huntersville being
responsible for $60,000 upon completion of the work.

It is my recommendation that this Agreement be executed for subsequent placement
onto the next scheduled NCDOT Board Agenda.
ACTION RECOMMENDED:  Execute Municipal Agreement

ATTACHMENTS: Draft Municipal Agreement with NCDOT
Dated — 5/18/11

ENCLOSURES: . None

FINANCIAL IMPLICATIONS: None
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NORTH.CAROLINA TRANSPORTATION IMPROVEMENT PROJECT -
MUNICIPAL AGREEMENT

MECKLENBURG COUNTY
DATE: 5M8/2011

NORTH CARQLINA DEPARTMENT OF
TRANSPORTATION

TiF# BD-5110C
AND WBS Elements:  45356,3.3

TOWN OF HUNTERSVILLE

THIS MUNICIPAL AGREEMENT is made ahd entered into.on the last date executed below, by arid
between the North Carolina Dapartnient'of Trahsportation, an agency of the State of North Carolina,
hereirefter referred to as the "Department” and the Town of Huntersville, a lacal government entlty,.
hereinafter refeired to asthe "Muriclpalify”,

WITNESSETH:

WHEREAS, the Department has plans to make certain street and highway constructions and
improvements within the Municipality under TIP # BD-5110C, in Mecklenburg Gounty, and,

WHEREAS, the Department and the-Munialpality have agreed that the municipal limits, as of the date
of the awarding of tha contract for the canstruction of the above-mentioned project, are to be used In
determining the.dulies, responsibilities, rights and legal.obligations of the parties hereto for the
purposes of this Agreement; and,

WHEREAS, this Agresment is made under the authority granted te the Department by the North
Carolina General Assembly, including but not limited to; the following. applicable leglslation:. General
Statutes.of North Caroelina, Section 1-3.6&66’.;1', Setlion 160A-286-and 297, Saction 13618, and
Section 204169, 16 participate In the-planning and construction of & Project approved by the Board of
Transportatlonfor the safe and efficlerit utillzation of transportalion systems for the public good; and,

WHEREAS, the parties fo-this Agreement have approved the construction of sa’ldPrajeci with cost
participation and responsibilities for the Project as hereinafter set out,

NOW, THEREFORE, the parties hereto, each in conslderation of the promises and undertakings of
the other as herein provided, do heraby covenant and agree, each with the other, as follows:

Agresmant 1D # 2385 1



$COPE OF THE PROJECT

1. The Project consists of the replacement of Bridge #128-on Bud Henderson Road (SR 2131} over
a branch of McBoweli Creek in Huntersville.

PLANNING, DESIGN AND RIGHT OF WAY

2. The Depariment shall prepare.the environmental and/or planning dacument, and obtain any
environmental permits nesded to construct the Project, and prepare the Project plans and
gpecifications needed to construct the Project. All work shall be done in aceordance with
departmental standards, specifications, pdiicles and procedures.

3. The Department shall be responsible for acquiring any needed right of way required for the
Project. Acquisition of right of way shall be-accomplished in accordance with the policies and
procedures set forthin the North Carolina Right of Way Manual.

UTILITIES

4. Nis.understood that the utifity lines are owned by Charlotie-Meckienburg Utilities, therefore a
separate Ulility Agresment will be prepared with Charlotte-Mecklenburg Utilitles. The Munlclpatity
shall exercigs any rights which It may have under any franchise to effect all necessary changes,
adjustments, and relocations of telephone, telegraph, and electric power lines; underground
cables, gas lines, and other pipelines or conduits; or any privately - or publicly-owned utilities.

CONSTRUCTION AND MAINTENANCE

5. The Department shall construct, or cause 1o be construsted, the Project In agcordance with the
plans and speclfications of said Project as filed with, and approved by, the Departmernt. The
Depariment shall administer tha construction contract for sald Project.

6. Nis furthar agreed that upon completion of the Project, the Department shall be responsible Tor all
traffic operating eontrols and-devices which shall be establistied, enforced, and Installed and
majntained in accordance with the North Carolina General Statutes, the latest edition of the.
Manual or Uniferm Traffic Control Devices for Strests and Highways, the |atest-gdition of the
"Policy on Street and Driveway Access to North Carolina Highways™, and departmental criteria.

7. Upon completion of the Project, the Improvement(s) shall be a part of the State Highway Systam
and owned and malntained by the Department.

Agreement 1D #2385 2



FUNDING

8. The Munlcipality shall participate in the Betterment costs of the Project as follows:

A.  Upon completion of the work, the Municipality shall reimburse the Depariment sixty peroant
(60%;) of the estimated. cust of the work-associated with the construction to widen the bridge
from thirty (30) feet to thirty-nire (39} feet. The widenad:bfidge will acoommodate future
sidewalks. The work associated with the construction of the widened bridge includes tha
widened bridge deck and substructure, the pedestrian bridge railing and the widened bridge
approaches. The Department shal! participate In forty percent (40%) of the cost of the
additional work, The-estimated cost of the additional work is $100,000. The cost tothe
Municipality is $60,000. Beth parties understand that this is an estimated construction cost
but agree that this estimated cost will not be subject to change.

B. Reimbursement to the Department shall be mades in one final payment upon completion of
the-work-and within sixty days of invaiging by the Department.

C. Inthe event the Municlpallty fails for any reason to pay the Department in accordance with
the provisions for payment herein above provided, North Carolina General Statute 136-41.3
autharizes the Departiment to withhold so much of the Municlpality’s share of-funds allocated
to sald Municipality by:the General Statues of North Carolina, Section 136-41.1 untl such
time as the Department has received payment in full under the reimbursement terms set forth
in this Agreement. A late payment penalty and interest shall be charged on any unpaid
balance due in accordance with G.8. 147-86.23.

ADDITIONAL PROVISIONS

9. Itis the policy of the Departmaent notto enter into.any agreement with another party:thal has
been debarred by any government agency (Federal or State), The Municipality certifies, by
gighaturae of this agreement, that neither it nor |ts-agents or contractors are presently debarred,
suspsnded, proposed for debarment, declared ingligible or voluntarily excluded from- participation
i this transaction by any Federal or State Department or Agehay.

10. To the extent authorized by state and federal claims statutes, each party shall be responhsible for
its respective actions under the terrns of this agreement and save harmless the other party from
any claims arising as a result of such actions.

11. All terms.of this Agreement are sibject to available dapartmental funding-and fiscal constraints.

Agreemgnt'ia‘#z%s 3



12. By Executive Order 24, issued by Governor Perdus, and N.C. G.S.§ 133-32, it Is unlawful for any
vandar or cantractor ( |.e. architacl, bidder, confractor, construction manager, design professional,
enginear, landlord, offeror, seller, subsontractor, supplier, or vendor), to make gifts or to give
favors to any State smployse of the Goverrior's Cabinet Agencies (l-e., Administvation,
Commerce, Correction, Crima Control and Publlc Safety, Cullural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Dellnquenay Prevention,
Revenue, Transportation, and the Office of tha Governor).

IT 1S UNDERSTOOD AND AGREED upon that the approval of the Projéct by the Department is
subjact to the conditions of this Agréement.

Agreement (D # 2385 4



IN WITNESS WHEREQF, this Agreement has been: executad, in-duplicats, the day.and year
heretofore set out, on the-part of the. Department and the Municipality by authority duly given.

L.S. ATTEST: TOWN OF HUNTERSVILLE
BY: BY;

TITLE: TITLE:

DATE: DATE:

N.C.G.8.,.§ 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State
Employee ¢f any gift from anyone with'a contract with the Biste, orfrom any person seeking to do
businass with the State. By execution.of any responas in this procurement, you aftest, for your eritire
arganization and its employees or adénts, that you are not awaré: that any such gift has been offared,
accepled, or promised by any employeds of your dgiganization.

Approved by of the local governing bady of the Town of Huntersville as attestad

to by the sighature of Clerk of sald gaverning body on {Dats)

This Agreetriant has been pre-audited in the manner
required by the Lacal Govemment Budget and
Fiscal Gontrol Act.

BY:
(SEAL) {FINANCE QFFICER)

Federal Tax Identification Number

Remittance Address!
Town of Huntersville

. P.O. Box 664
Huntersville, NC: 28070
Attemio.nl: Mr. Max L. Buchanan, PE
DEPARTMENT OF TRANSFORTATION

BY:

DATE:

APPROVED BY BOARD OF TRANSPORTATION .ITEM_ O _ {Biila)

Agreement 10 -# 2385 §
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REVIEWED:
Town of Huntersville
REQUEST FOR BOARD ACTION
June 20, 2011

Town Manager
Finance Officer____

Town Attorney _____

To: The Honorable Mayor and Board of Cdmmissioners
From: Max L. Buchanan, PE - Director of Public Works/Town Engineer

Subject; Execution of Municipal Agreement with NCDOT — Mcllwaine Bridge
(Bridge # 130) over branch of McDowell Creek (TIP# - BD-5110P / WBS
45356.3.16)

The NCDOT proposes to make improvements to Bridge #130 over a branch of
McDowell Creek on SR 2130 (Mcllwaine Road) in Huntersville. The project is currently
projected to begin construction within the next 12 — 15 months and provides for a
replacement structure including bridge approaches.

This Municipal Agreement provides that the Town of Huntersville reimburse NCDOT
sixty percent (50%) of the construction costs associated with widening the bridge from
thirty (30) feet to thirty-nine (39) feet as requested by the Town. The widened bridge
will accommeodate future sidewalks and provide for pedestrian bridge railing. The total
estimated cost of the additional work is $80,000 with the Town of Huntersville being
responsible for $40,000 upon completion of the work.

It is my recommendation that this Agreement be executed for subsequent placement
onto the next scheduled NCDOT Board Agenda.
ACTION RECOMMENDED: Execute Municipal Agreement

ATTACHMENTS: | Draft Municipal Agreement with NCDOT
Dated — 5/18/11

ENCLOSURES: None

FINANCIAL IMPLICATIONS: None



Mecklenburg County, NC POLARIS - Page 1of1

Mecklenburg County, North Carolina

POLARIS

Property Ownership Land Records Infarmation System
Date Printed: Tue Jun 14 10:36:08 EDT 2011 -

Mcllwaine Road Bridge

This map is prepared for the inventory of real property within Mecklenburg County and is compiled from recorded deeds, plats, tax maps, surveys,
planimetric maps, and other public records and data. Users of this map are hereby notified that the aformentioned public primary information
sources should be consulted for verification. Mecklenburg County and its mapping contractors assume no legal responsibility for the information

contained herein.

http://polaris.mecklenburgcountync.gov/servlet/com.esri.cstimap.Esrimap?ServiceName=RealEstate &Cli... 6/14/2011



NORTH CARCLINA TRANSPORTATION IMPROVEMENT PROJECT
' ~MUNICIPAL AGREEMENT
MECKLENBURG CQUNTY
DATE:  §/18/2011

NORTH CARDLINA DEPARTMENT OF
TRANSPORTATION

TIF# BD-H110P
AND WBS Elements:  45356.3.18

TOWN OF HUNTERSVILLE

THI8 MUNICIPAL AGREEMENT is made and entered into on the fast date executed below, by and
hetween the North Carolina Department of Transportation, an agsney of the State of North Cardlina,
herelnafter referred to as the *Department” and.the Town of Huntersville, a local govemment entity,
hersinafter referred to as the “Municipality”,

WITNESSETH:

WHEREAS, the Department has plans to make certain straet and highway censtructions and
Improvements within the Municipality onder TIP # BD-51108, in Mecklenburg County; and,

WHEREAS, the Department and the Municipailty have agreed that the municipal limtts, as of the date.
of the awarding of the contract forthe gonstruction of the above-mentioned projent, are fo be used In
determining the duties, responsibilities, rights and légai obligations of the partles hereto for the.
purposes of this Agreement; and,

WHEREAS, this Agreement is made under the authotity granted to the Department by the-North
Carolina General Assembly, Inaluring but not [imited to, the following applicable legislation: General
Statutes of North Ceralina, Section136-66.1; Section 160A-206 and 297, Section 136-18, and’
Sectlon 20-169, to participate In the planning and construction of & Project approved by the Board of
Transpoﬂatidn for the safe and efffcient uthization of transportation systems for the pub_lic.gcod; and,

WHEREAS, the partiea to fhis-Agreement ha‘rvé-approvedf the.construction of said Project with cost
particloation and responsibilities for the Project as hereinafier set sut.

NOW, THEREFORE, the parties hersto, each in-consideration of'the'promisea and undertakings of
the-other as hereln provided, do hereby covenant and agres, each with the-other, as follows;

Agraement |D # 2386 1



SCOPE OF THE PROJECT

1.

The Project conisiats of the reptacement of Bridga #130 on Mallwaine Road (SR 2130) over g
branch of McDowell Creek in Hunteraville.

PLANNING, DESIGN AND RIGHT OF WAY

2,

The Depadtment shaf] hre‘pare ths environmental and/or planning docliment, and obtain any
environmental permits needed to construct the Projact, and prepars the Project plans and
specifications needed 1o construct the Project. All work shall be dons In accordance with
departmental standards, specifications, policies and procedures,

The Department shall be responsible for acquiring any needed right of way required for the
Project.  Acquisition of right of way shall be gecomplished in accordance with the policles and
procedures set forth in the North Carolina Right of Way Manual.

UTILITIES

It ks understood that the utility lines are owned by Ghartotte-Mackienburg Utilifies, therefore a
separate LRIty Agresment will be prepared with Charlotte-Mecklenbury Utillties. The Municipality
shall exercise any rights which it may have under any franchise to effect all necessary changes,
adjustments, and relocations of telephone, telegraph, and electiic power ines; underground
cables, gas lines, and other pipelines or condults; ur any privately - or publicly-owned utiiities.

CONSTRUCTION AND MAINTENANCE

5

The Deparmént shall.agnstruét, or caugs 6 be constructed, the Project in accofdance with the:
plang and specifications of said Project as filed with, and approvad by, the Department. The
Department shall administer the construction contract for gald Project.

It Is further agreed that upon completions of the Project, the Department shall be responsible for all
traffic operating controls and devices which shall ba estabiished, enforced, and instatied and
majntained In aceordance with the North-Carolina General Statutes, the fatest edition of the

‘Manual on Unifanm Traffic Control Devices for Streets and Highways, the latest edition of the

‘Poliey on Street and Driveway Access to North Carolina Highways", and deépartmental criteria.

Upon completion of the Projact, the improvement(s) shall be a part of the State Highway System
and owned and maintalned by the Department.

Agresmant I # 2388 2



FUNDING

8.

The Munlelpality shall paricipate in the Bettermient costs of the Project as follows:

A. Upoen completion ofthe work, the Municipality shall reltmburse the Department fitty

percént (0%¥ of the eslimated cost of thie work sssoclated with the censtruation to widen
the bridge from thirty (30) feet to thirty-nine (38) fest. The widened bridge will
accommodate future sidewalks. The work associated with the construdlion of the
widened bridpe includes the widened bridge deck and substructure; the pedestrian bridge
raillng and the widened bridge approaches, The Department shall participate in fifty
pereent (50%) of the cost of the additional work. The estimated cost of the additional
work |s $80,000. The estimated cost to the Municipality s $40,000. Both parties
urderstand that this.is an estimated cost and is subjest to change.

. Reimbursement:to the Departrient shall be made in.one final payment upon completion

of the work and within eixty daye of involeing by the Department.

In the event the Municipallty falis for any reason to pay the Department in accordance
with the provislons for payment herein above provided, North Carolina Ganeral Stalute
136-41.3 authorizes the Department to withhold so much of the Municipality's share of
funds sllecated to 3aid Municlpality by the General Statues of North Carolina, Saction
136-41.1 untl) sush time a8 the Department tas recelved payment In full under the
reimbursement terms set forth in this Agreement. A late payment penalty and interast
shall be charged onany unpald balance due.in accordance with &.8. 147-86.23.

ADDITIONAL PROVISIONS:

9.

10.

11.

It is the policy of the Qepartmant not to enter into any agreement with another party that has
been debarred by any government agenay {Federal or State;).' The Municipality certifies, by
signature of this agreement, that noither it nor its agents or contractors are prasently
dobarred, suspended, proposed for debarment, deciared ineligible ot voluntarily excluded
from participation In this transaction by any Federal or State Departrient or Agency.

Tothe extent authorized by state and federal claims statutes, 2ach parly shall be responsible
for ts respective actions under the terms of this agreement and save harmless the other
party from any claims arksing as a resull of such actions,

All terma of this Agreement are subject to available departmentaf funding and fiscal
cansgtraints.

Agreement |D # 2385 3



12 By Exdcutive Order 24, issped by Governor Perdue, angd N.C. G.8,8 133-32, It is unlawtul for
any vander or confractor ( |.e. architect, bidder, cuntracter, construction manager, deslgn
professional, engineer, landlord, offeror, seller, subcontractor, supplier, orvendar), to make
gifte or to give favors to any State employse of the Governor's Cablnet Agenales (Le.,
Administration, Commerce, Correction, Crime Control.and Publio Safety, Cultural Resources,
Environment and Natural Rescurces, Haalth and Human Services, Juvanlle Justice and
Delinguency Prevention, Revenue, Trenaportation, and the Office of the Govemor}.

IT 18 UNDERSTOOD AND AGREED upon that the approval of the Project by the Department Is
subject to the conditions of this Agreement.

Agraement ID #2386 7 4



IN'WITNESS WHEREQF, this Agresment has been sxecuted, in duplicate, fhe day and year
heretofore set olit, on the part of the Department and the Municipality by authority-duly given,

LS. ATTEST: - TOWN OF HUNTERBVILLE
BY: BY:

TITLE: TITLE;

DATE: ___ ' DATE:

"NC.G.S §133-32 and Executive Qpder 24 prohibit the offer ta, or acceptance by, any State
Employes of any gift from anyone’ with & contract with the Stafe ar from any person seeking {o do
business with-the State. By execution of any responss inthis pmcurement you attest, for your entire
organization and its emplayess or agents, that you are not aware that any guch gift has been offered,
accepted, of promised by any employees of your organization.

Approved by ., i the local governing body of the Town of Huntersville as

attested to by the eignature of Clerk of said governing body on {Date)

This Agreement has been pre-audited In the manner
reculred by the Local Government Budget and
Fiseal Gonfrol Act:

BY:
{SEAL) {FINANCE OFFICER)

Fadaral Tax [dentification Mumber

Remittance Address:
Town of Huhteraville-

P..0. Box 664
Huntersville, NC 28070
Attention: Mr. Max L Buchanan, PE
DEPARTMENT OF TRANSPORTATION

aYy.

DATE:

APPROVED BY BOARD OF TRANSPAGRTATION ITEM O (Pate)

Agreement 1D # 2386 5
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Town of Huntersville
REQUEST FOR BOARD ACTION
June 20, 2011

MEETING
To: The Honorable Mayor and Board of Commissioners
From: Max L. Buchanan, PE — Director of Engineering & Public Works
Subject: Shoreway Drive — Private street off of Hagers Ferry Road

Discussion & consideration for addition to Huntersville Street System

The Town of Huntersville Engineering & Public Works currently shows Shoreway Drive,
located off of Hagers Ferry Road approximately 160 linear feet north of NC73, as being
a privately maintained street.

Shoreway Drive is 340’ long and 24’ wide with severely deteriorated asphalt pavement.
There are currently 5 different property owners with frontage on Shoreway Drive.

Engineering & Public Works has received both verbal and written requests to add
Shoreway Drive to the Town of Huntersville Street System. Policy requires that all
streets added to the Huntersville system meet minimum street standards, including
acceptable asphalt pavement condition.

This is to provide information for the Board’s consideration for possible addition of
Shoreway Drive to the Huntersville Street System.

“ACTION RECOMMENDED: Discussion and Consideration for Addition of
Shoreway Drive to Huntersville Street System

ATTACHMENTS: Maps, Plat, Policy, Petition
ENCLOSURES: None

FINANCIAL IMPLICATIONS: General Fund and/or Powell Bill



Tentersville

Dear Mayor and Commissioners,

The following is in behalf of owners of the five properties on Shoreway Drive int the Bayshores Development in the Town of
Huntersville,

The pavement on our street is in bad condition. Nothing in the way of maintenance has been done since the street was built
in the early. 1980's. When I asked Mr. Kevin Fox why the street was not properly maintained he stated that it had never been
ceded to'the Town. ‘Aftei submitting a-petition signed by all owners that this be done, Mr. Fox stated that he could not
recommend to board that the Town take over maintenance unless the street first be brought up to Town standards, in other
words be repaved at our expense. All other conditions such as proper right of way are met. The Town board however may
waive that requnement

Shortly after | moved here in 1985 1 found out that Shoreway Dr. had not been ceded to the State. T Visited Mr. Irv Hager,
owner of Sixth Development Corp., the Bayshones developer and requested that he do so. He said he thought it had already
been done. 1 told him that all other streets in the development had been, but Shoreway had not. He assured me that it would
be done. Unfortunately, I fook him at his word, It was only after my recent conversation with Mr. Fox that | found out that it
had not been done, Now, because of someone else's negligence we are faced with an unwarranted expense unless you will
help us by watvmg'the condltlons raqulred to take over maintenance of the street,

We think this is‘a reasonable request The street {cul-de-sac) is only 350 feet long. All other streets in the Bayshore
development were ceded to the State many years ago, and subsequently to the Town (in 2000). Since 2000 they have been
properly maintained by the Town. We on Shoreway drive have been paying the same tax rate as others but have not had our
street maintained, In fact, we have paid mere than $60,000 in taxes to Huntersville in the past ten years. Starting this year
we will be paymg $7,892 per year under the propose tax rate.

Please help us by walvmg the street condition requiremient and:take over maintenance of our street. I assume Mr: Fox still
has the petition. If. not T-can send you a copy. Any help you' can give us in thls matter ‘will be great[y appremated

B. B. Fesperman’

Englnee; ing & PW Conmments:

Sharewm' D.r ive Ls cun renfy a ‘private’ drive,
Other roads off of Higers Ferry:
Stinston Road was added - 2006
Twin Cove was added - 2002
Isfand Di was added — 2002
Clarendon was added —~ 2002

Pavernent on Shoreway Drive is in severely deteriorated condition. Nec essary patching quanfities followed by
recommender[ 1 ‘}5 inch overlay is estimated ar 321,000,

szver.mm)m w:th NCDOT indicate' that Shorewny Drive was never ilitained by NCDOT as all other streefs referenced
Veréc Posyible
private, not built to-NCDOT standards, fuilure to complete ‘petition for addition’ process.

Property taxes not uﬁlized for street pavement maintenance, Addition of Shoreway Drive (340" in length) will resulft in an .
additional 3300 - $400 In Powell Bill reventes per year.

) . & .
Engineering&PublicWorks
Post Office Box 664 + 11316 Sam Furr Road » Huntersville, NG 28070
phone 704.,875.7007 » fax 704.948.0111 » www.huntersville.org

reasons.on why it was: never added to the NCDOT system might include: property owners wanted to keep it - -
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Mecklenburg County, North Carolina
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contained herein.

This map is prepared for the inventory of real property within Mecklenburg County and is compiled from recorded deeds, plats, tax maps, surveys,
planimetric maps, and other public records and data. Users of this map are hereby notified that the aformentioned public primary Information
sources should be consulted for verification. Mecklenburg County and its mapping contractors assume no legal responsibility for the information
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TOWN OF HUNTERSVILLE
STREET ACCEPTANCE POLICY

GENERAL

The approval of a preliminary plat or a final plat by the Huntersville Planning
Department shall not constitute the acceptance by the Town of Huntersville of any street,
public utility line, or any required improvement or other public facility or ground shown
upon such plat.

The Town of Huntersville shall not maintain, lay out, improve, grade, pave, or light any
street or authorize the laying of water mains, sewer connection, or other facilities or
utilities in any street unless such street meets the conditions as laid out in section 8.200 of
the Huntersville Subdivision Ordinance.

The street acceptance policy includes streets, curbs, gutters and sidewalks.
CONDITIONS OF STREET ACCEPTANCE

All streets must be in compliance with Mecklenburg County and/or NCDOT
requirements along with the Huntersville Zoning and Subdivision Ordinance.

Either the street existed as a public street prior to the effective date of this policy and has
-functioned as a public street for at least one year or the subdivider shall file with the
Town Engineer a maintenance bond with adequate sureties in an amount to be
determined by the Town Manager and Town Engineer to be sufficient to assure proper
maintenance and repair of such improvements for the one-year warranty period.

Any defects which have appeafed in new streets during the one year maintenance
guarantee or in the case of existing streets, any defects identified by a representative of
the Town at time such request for maintenance is made have been repaired.

A public street must maintain public status through construction under the provisions of
the Huntersville Subdivision Ordinance or as a neighborhood public road under the
provisions of G.S. 136-67,

All streets must have proper street name signage and traffic signs installed per
Huntersville and Mecklenburg County guidelines. Developer must assign a party to
maintain any decorative street name signs, decorative street posts or unusual pavement
details such as stamped or colored pavement, :

The Town of Huntersville shall control all encroachments into the public right-of-way, in
accordance with the Town’s encroachment policy at the time of the petition, and can
require the removal or modification of such encroachments if deemed to be in the
publi¢c’s interest.
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PROCEDURE FOR ACCEPTANCE OF STREETS

The Town of Huntersville may consider the acceptance of privately owned streets upon
the written request of the owning entity. Streets will only be accepted in their entirety or
by block and street construction must be completed at time of petition.

To initiate the acceptance procedure, the following information shall be submitted to the
Town Engineer’s Office:

1. A letter to the Town Engineer requesting that the Town
consider accepting subject streets for public maintenance;
and ‘

2. One copy of the recorded map(s) of the subject street(s); and

3. One completed “Application for Street Maintenance

Acceptance” form(s) of the subject Street(s) or, in the case of
existing streets petitioned by residents, a “Street Maintenance
Acceptance Petition” signed by 80% of the street’s residents;

4, For new streets petitioned by subdivider, written verification
from County Engineering that the street(s) have been
constructed according to the required standard and
completed. -

Once the required information and form have been submitted, an inspection shall be
conducted by the Town of the subject street(s). The Town shall notify the owning entity
of all construction deficiencies (as identified by the Town). Upon correction of any
deficiencies as identified by the Town, the Board of Commissioners shall then consider
the acceptance of the subject street(s).

Petitions for acceptance will be presented to the Board of Commissioners on a quarterly
. basis. The Board of Commissioners of the Town of Huntersville shall not adopt any
resolution accepting a new street unless:

The Board receives a report from the Town Engineer that all conditions of street
acceptance are met,

The Board of Commissioners determines that such street corresponds in its location
and aligns with a street shown on preliminary subdivision plat formally approved by
the Planning Board of the Town of Huntersville or that said street was established as
a public street prior to the adoption of this policy and therefore not subject to this

policy.
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Approved 1/18/00

TOWN OF HUNTERSVILLE
STREET MAINTENANCE ACCEPTANCE PETITION

We the homeowners on request that the Town of
Huntersville consider our street for maintenance acceptance. We understand that
acceptance of said streets shall be made only by the Huntersville Board of .
Commissioners in accordance with the Town’s Street Acceptance Policy.

Property Owner Signature Address Telephone #

(Attach additional pages if hecessary)
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Town of Huntersville

REQUEST FOR BOARD ACTION
June 20, 2011 '
MEETING
To: The Honorable Mayor and Board of Commissioners
From: Max L. Buchanan, PE - Director of Engineering & Public Works

Subject: Street Lights ~ Parkside at Skybrook North
Discussion of streetlights

The Town of Huntersville Engineering & Public Works is in receipt of a request to add
the streetlights, located in the Parkside at Skybrook North community, to the
Huntersville Streetlight system.

This is to provide information for the Board's consideration and discussion relative to the

Huntersville Streetlight Policy and the recent request to add streetlight lights in the
Parkside at Skybrook North development to the Huntersville system.

ACTION RECOMMENDED: Discussion on streetlight policy relating to Parkside at
Skybrook North.

ATTACHMENTS: Maps, Policy
ENCLOSURES: None

- FINANCIAL IMPLICATIONS: General Fund



Mecklenburg County, NC POLARIS - Page 1 of |
Mecklenburg County, North Carolina

POLARIS

Property Ownership Land Records Information System
Date Printed: Tue Jun 14 10:38:08 EDT 2011

This map is prepared for the inventory of reat property within Mecklenburg County and is compiled from recorded deeds, plats, tax maps, surveys,
planimetric maps, and other public records and data. Users of this map are hereby nofified that the aformentioned public primary information
sources should be consulled for verification. Mecklenburg County and Its mapping contractors assume no legat responsibility for the information

contained herein.

hitp://polaris.mecklenburgcountync.gov/servlet/com.csti.esrimap. Esrimap?ServiceName=RealEstate&Cli... 6/14/2011



knl Town of @' e

NORTH CAROLINA

Dear Representatives,
My name is Paul Buckland and | live at 17212 Linksview Lane in Parkside at Skybraok North (Huntersville).

With regard to the above subject, | have spoken to Justin Caivoll of the Engineering and. Public Works Department and Janet
Stoner, the Finance Director, both of whom were very helpful and generous with their time. Justin explained the procedure,
beginning with 76% occupancy, that is required before the Town can take over the cost of street lighting and Janet explained
that this cost is met from the Town's total revenue sources, which of course includes our property taxes.

Our development is currently at only '53f 6 ancy (55 homes sold 1o date) and it has taken more than four years ;('Bé:glnhiﬁg
March 28th 2007} to.reach this level, Becau hie Town's current rules, we are havmg to continue to pay for ourstreet,
lighting, as part of our HOA dues and; at presenti' 1his is the biggest item ($4 631) in the total HOA budget ($24, 795)

Also, due to the contlnumg depressed aconomic environment, the sales situation has, of course, not improved and our builder
doesn teven have a sales office on site anymore, because so few homes are being sold. It will therefore probably take many
mare years before our development reaches the 75% occupancy level, a rute which may have been reasonable when times
were good and developments were complete within 2 to 3 years, but now looks to be increasingly unreasonabie and
unjustified. . :

Even without the above.t
the cost of our st_r_ﬂe"e't i

nmderahons it simply is not fair that, unlike most residents, we are in effect having to pay twice for
; despite paylng taxes just like everyone else in Huntersville.

When something is not fair; ed fo change and clearly, with no end in sight to our HOA street lighting payments, a- -
change, such asfé ,eductaon |n the tev 'of occupancy rule, cannot come soon enough.

Can you please help us with thls malter?
Sincerely,

Dr. Paul R. Buckland

F ng_ineermg & PIV Comment o :

Posszble mis communivarion /s under,smndmg :

Acmrd!ng ro po[ic*;’ street lights are only mns:dered for add:tian ta Hunrerswlie Streer Lrgm‘ System aﬂe: streets have '
been advled to the Huntersville Srr ee( Sysrem aml tken only qfter funds are mmle rzvnilﬂble Y . '

Streets in the Parkside at Skybrook: North deveh)pmeni have NOT been ad(!e _\!o the Hmrrersvilte Street System as
minimun bulld-out (75%) has not been achieved; Once minimum butli-out has been achieved, proper bonds posted, and
Sinal acceptance inspection performed, sireets are adde{l m Tmun system by Board Action.

Street Lights are added after Street Ligkr Policy requir ements me satisfied and as ‘fund are made available’ by Board
action. This is a sepamte wction froni the street addition. Street I;ghfmg :cquests are not processed (added to a waiting .
lists) untll streets Five: been added to the Town system.

There are apprmima(el_;f-l k) _separ_atc- requesrs cu r.r'entl.’y on the Huntersville S_treéfir‘ght_ "waiting list’.

Engineering&PublicWorks

Post Office Box 664 + 11316 Sam Furr Road * Huntersville, NC 28070
phone 704.875.7007 » fax 704.248.0111 » www.huntersville.org



Approved 3/6/00

TOWN OF HUNTERSVILLE
RESIDENTIAL STREET LIGHTING POLICY

NEIGHBORHOOD LIGHTING

All Town of Huntersville or DOT maintained neighborhood streets are ¢eligible to be
considered for Town maintained street lights. Residents of neighborhoods, or individual
streets may submit requests for street lighting. However, the Town of Huntersville may
authorize the installation of lights on residential streets with or without a request from
residents, Street lights will be installed as funds are available.

RESIDENTIAL NEIGHBORHOOD LIGHTING

Neighborhood lights may be installed on request by the public to the extent funds are
approved. For an individual light, the style of fixture to be installed must be consistent
with the style of fixture already installed in the neighborhood. Any cost differential from
the amount charged to the Town for a standard fixture and a decorative fixture must be
paid to the Town, by the requester, as a one-time-only “buy down” charge, prior to
authorization.

NEW SUBDIVISION LIGHTING

Subdivision developers are responsible for submitting street light instaliation plans and
funding the installation of street lights for new subdivisions in accordance with the
-Huntersville Subdivision Ordinance. Street light plans are reviewed and approved by the
Town during the subdivision review process. When streets have been completed and
accepted by the Town of Huntersville, the lights for residential developments can then be
turned over to the Town, as funds are available.

REQUEST PROCEDURE

For neighborhood street lights, individual street lights, or to have the Town take over
billing, neighborhoods mustcomplete and submit a request form provided by the Town
of Huntersville.

The Town will record and log cach request at the time it is submitted to the Town
Manager’s office. Streetlights are installed on a chronological basis, as funding is
available.

After the survey has been logged, a financial spreadshect estimating the cost of the
project shall be completed by the Town Manager, or designated official.

Afier the request is received and reviewed by Town staff, the contact person on the
request form will be notified of any action regarding their request.
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REQUEST FOR BOARD ACTION

REVIEWED:
June 20, 2011 Town Manager
Regular Town Board Meeting Finance Officer
Town Attorney 7

TO: Mayor Swain and Board of Commissioners
FROM: Greg Ferguson, Town Manager ?/

SUBJECT: Property Agreement - 15316 Seigle Dr.

Authorize signing of attached Acknowledgment and Agreement upon receipt of funds
in the amount of $25,000.

ACTIONS RECOMMENDED:  Authorize signing of agreement upon receiving
$25,000.

ATTACHMENTS: Agreement

FINANCIAL IMPLICATIONS: $25,000

Agreement clears up lease issues with the existing cell tower located on property owned
by the town and utilized for the Public Works Maintenance facility.



STATE OF NORTH CAROLINA
ACKNOWLEDGMENT AND AGREEMENT

COUNTY OF MECKLENBURG

THIS ACKNOWLEDGMENT AND AGREEMENT (“Agreement”) is made
and entered into this day of » 2011 by and among TOWN OF
HUNTERSVILLE, a North Carolina municipal corporation (“Huntersville”); MW Cell
REIT 1, LLC, a Delaware limited liability company (“MW Cell”) and NEXTEL
SOUTH CORP, a Georgia corporation d/b/a Nextel Communications (“Nextel”).

WITNESSETH:

THAT WHEREAS, the real property which is the subject of this Agreement is
identified as Mecklenburg County tax parcel 011-201-27 and is legally described as
follows:

BEING all of Lot 2 as shown on a recombination survey of
NorthChar Industrial Park Lot Nos. 1 & 2 as the same is recorded in
Map Book 37 at Page 905 of the Mecklenburg County Public Registry
which is incorporated herein by reference, (“Property”); and

WHEREAS, the current fee simple owner of the Property is Huntersville, having
obtained title to said Property by a deed dated March 24, 2011 and recorded in Book
26373 al Page 909 in the Mecklenburg Public Registry; and

WHEREAS, at the time the Property was acquired by Huntersville, the Property
was subject to an outstanding leasehold interest in favor of Wireless Capital Partners,
LLC (“WCP”) under “Memorandum of Agreement” dated January 21, 2005, recorded in
Book 18332 at Page 255 in the Mecklenburg Public Registry and later purpottedly
amended by re-recording of Memorandum of Agreement dated July 19, 2005 and
recorded in Book 19179 at Page 60, said Registry (“Lease™); and

WHEREAS, WCP had assigned its rights as tenant under the Lease affecting the
Property as evidenced by Memorandum of Agreement recorded in Book 18332 at Page
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255 (as amended by re-recording as stated above) to MW Cell by Memorandum of
Assignment dated August 31, 2007 and recorded in Book 23208 at Page 48 of said
Registry; and

WHEREAS, WCP had previously entered into a sublease agreement with Nextel
pertaining to the Property which sublease is dated August 19, 2005 (“Sublease™), and
WCP, by said Memorandum of Assignment dated August 31, 2007 and recorded in Book
23208 at Page 48 in the Mecklenburg Public Registry further assigned its interest in said
sublease to MW Cell so that by said document recorded in Book 23208 at Page 48,
referred to above, MW Cell has succeeded to the rights of WCP as tenant in the ground
lease and as sublandlord in the sublease affecting the Property, and Nextel has assumed
all rights and obligations as subtenant under the sublease; and

WHEREAS, by Memorandum of Assignment dated November 28, 2006 from
WCP to WCP Wireless Lease Subsidiary, LLC (“WCP Wireless™), WCP assigned its
rights under the document recorded in Book 18332 at Page 255 (as amended as stated
above) in the Mecklenburg Public Registry to WCP Wireless; and

WHEREAS, WCP Wireless assigned its rights in the ground Jease (evidenced by
a memo which is recorded in Book 18332 at Page 255 in the Mecklenburg Public
Registry) to WCP by a Memorandum of Assignment dated August 31, 2007 and recorded
in Book 23208 at Page 41 in the Mecklenburg Public Registry; and

WHEREAS, as a result of all of the Assignments of leases and subleases referred
to above, MW Cell is now the owner of the sublandlord’s interest in the prime leasehold
interest in the Property (the Lease) and Nextel is the owner of the subtenant’s interest in
the Sublease affecting the Property, which Property is owned by Huntersville as the
prime landlord; and

WHEREAS, the parties hereto desire to (a) memorialize the existence of the
various lease and sublease interests referred to herein, (b) to acknowledge such
lease/sublease interests and further to specifically identify the physical area where the cell
tower lease lot (as hereinafter defined) exists and is permitted to exist so there will not be
a misconception that the leases affect the entirety of the Property, (c) to release any
interest of MW Cell and Nextel in the Property except those interests specifically
described herein, and (d) to establish the precise Term of the Lease; and

WHEREAS, Huntersville desires to grant certain access easements on, over and
through the Property for the purpose of reasonable ingress and egress to and from the
said cell tower lease lot,

NOW, THEREFORE, for and in consideration of the premises, the mutual
covenants and ownership interests that are set forth in the various leases, subleases and
assignments as well as the deed into Huntersville, as well as the sum of Ten Dollars
($10.00) and other valuable considerations passing among the parties hereto, the receipt
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and sufficiency of which are all hereby acknowledged, the parties do hereby
acknowledge and agree as follows:

1. The fee simple owner of the Property is Huntersville under the terms and .
provisions of deed identified above conveying the Property to Huntersville, and
Huntersville’s ownership is subject to the matters and things as set forth on the public
records of Mecklenburg County, North Carolina including, but not limited to, the lease
and sublease referred to herein, as modified by this Agreement.

2. The original Sublease to Nextel provided for an area for the construction
of a cell tower which was to be a rectangular lot containing approximately 3,800 square
feet located in or near the southeastern comer of the Property, however, as matters have
progressed and developed, the cell tower lease lot has approximately the same
dimensions and size as provided for in the Sublease but has been located in the

“northeasterly corner of the Property. The cell tower lease lot as identified in the previous
sentence is identified as “cell tower lease lot 3800 sq. ft.” (“Cell Tower Lease Lot”) on
the Survey (hereinafter defined) of the Property identifying Huntersville as the owner of
said Property.

3. MW Cell and Nextel, for themselves, their successors and assigns, hereby
release and quitclaim unto Huntersville, its successors and assigns, any interest they may
have in the Property other than the Cell Tower Lease Lot and the access easements
thereto as described in this Agreement. Further, it is agreed that the portion of the Cell
Tower Lease Lot lying between the rear property line of the Property and the rear set
back line as shown on the attached Exhibit A shall remain unobstructed and Huntersville
shall have access over such area for the purpose of installing and maintaining fencing
around the Property and for installing and maintaining utilities.

4, The parties further acknowledge and agree that the ground lessee and
sublessee of the Cell Tower Leasé Lot shall have reasonable rights of access for ingress,
egress and regress purposes over the Property in order to operate, improve and maintain
the said Cell Tower Lease Lot (and cell tower located thereon) located in the
northeasterly corner of the Propetty as shown on said survey which is dated April 23,
2011 and prepared by Land Development Services, a copy of which is attached hereto,
marked Exhibit A (“Survey”), and incorporated herein by reference for purposes of
identifying the Property and illustrating the location of the Cell Tower Lease Lot thereon.

5. In substitution of any access casement purported to be granted by the
Lease, which MW Cell and Nextel hereby specifically release, Huntersville does hereby
give, grant and convey to MW Cell and Nextel non-exclusive easement rights for
reasonable ingress, egress and regress on, over and through the Property for operation,
improvement and maintenance of the Cell Tower Lease Lot, and such access rights
including access driveways and roadways hereby granted shall be subject to re-
identification and relocation by Huntersville from time to time in the future as
Huntersville plans for its use of the Property; however, the grant of the easements by
Huntersville contained herein shall always provide for reasonable access on, over and



through the Property to the Cell Tower Lease Lot. Nextel agrees to be responsible for
maintaining the driveways, roadways and other means of access to and from the Cell
Tower Lease Lot. :

6. MW Cell hereby acknowledges that it is the current record ground lessee
of the Cell Tower Lease Lot as identified above and that it subleases the said Cell Tower
Lease Lot to Nextel.

7. Nextel acknowledges that it is the current record subtenant of the Cell
Tower Lease Lot as identified on the Survey and that its sublandlord is MW Cell.

8. The parties stipulate that the starting date of the Term of the Lease was
January 5, 2006, and shall terminate on the eighteenth (18™) anniversary of that date.
Tenant shall have the right to extend that Term for three (3) successive five (5) year terms
on the terms and conditions set forth in the Lease.

9. The parties have entered into this Agreement for the purpose of clarifying
the record interests of the parties to the Property and the Cell Tower Lease Lot and have
agreed to the recordation of this instrument for the purpose of memorializing the current
status of the various interests affecting the Property and establishing access rights over
the Property to and from the Cell Tower Lease Lot.

10.  This Agreement shall be construed and interpreted in accordance with the
laws of the State of North Carolina and the sole venue for any dispute arising hereunder
shall be in a state or federal court sitting in Mecklenburg County, North Carolina. This
Agreement shall not be altered or modified except by an instrument in writing signed by
the parties hereto. The terms and provisions of this Agreement shall be binding upon, and
shall inure to the benefit of the successors and assigns of the parties hereto. The Property
described herein shall be the burdened parcel with respect to the access easements
granted herein and, by the same token, the Cell Tower Lease Lot shall be the benefited
parcel with respect to such easement rights. ¥

IN WIITNESS WHERECF, the parties have executed this Agreement all pursuant
to authority duly given effective the day and year first above written.

TOWN OF HUNTERSVILLE

By:

Mayor
ATTEST:

By:

Town Clerk



MW Cell REIT 1, LLC,
a Delaware limited liability company

By:

Manager/Vice President

NEXTEL SOUTH CORP.,
a Georgia corporation

By:

Vice President



STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me and acknowledged that (s)he is
the Mayor of the Town of Huntersville, a North Carolina municipality, and that by
authority duly given, (s)he signed the foregoing instrument in its name on its behalf as its
act and deed.

Witness my hand and notarial  seal, this day of
, 2011,

Notary Public
Print Name:

My comimission expires:

(NOTARIAL SEAL)

STATE OF

COUNTY OF

I, the undersigned Notary Public of the County and State aforesaid, certify that

‘ personally came before me and acknowledged that (s)he is
the Manager/Vice President of MW Cell REIT 1, LLC, a Delaware limited liability
company, and that by authority duly given, (s)he signed the foregoing instrument in its
name on its behalf as its act and deed.

Witness my hand and notarial  seal, this day. of
,2011.

Notary Public
Print Name:

My commission expires:

(NOTARIAL SEAL)



STATE OF

COUNTY OF

I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me and acknowledged that (s)he is
the Vice President of Nextel South Corp., a Georgia corporation, and that by authority
duly given, (s)he signed the foregoing instrument in its name on its behalf as its act and
deed.

Witness my hand and notarial seal, this day of
, 2011, '

Notary Public
Print Name:

My commission expires:

(NOTARIAL SEAL)
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RESOLUTION IN SUPPORT OF SENATE BILL 773
ELECTRONIC NOTIFICATION OF PUBLIC HEARINGS

WHEREAS, North Carolina General Statute specifies that public hearings must be advertised in a
newspaper of general circulation; and

WHEREAS, the cost to advertise public hearing notices in newspapers of general circulation may
be prohibitively expensive for some bodies; and

WHEREAS, significant portions of the general public now use websites, email, Facebook, Twitter,
and other forms of electronic media to keep informed about news and events; and

WHEREAS, the United States Census Bureau reports that as of 2009 62 percent of American
households have internet access in their homes and the numbers are steadily increasing; and

WHEREAS, Senate Bill 773, “An Act to Allow All Cities and Counties to Give Electronic Notice of
Public Hearings,” would allow for electronic notification of public hearings in lieu of or in addition to
advertising in a newspaper of general circulation;

NOW, THEREFORE, BE IT RESOLVED that the Town of Huntersville supports Senate 8ill 773 and
encourages other municipalities and counties to do the same.

Adopted this the 20" day of June, 2011.

Jill Swain, Mayor

ATTEST:

Janet Pierson, Town Clerk
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Town of Huntersville
REQUEST FOR BOARD ACTION
June 20, 2011 Town Manager:

Finange Officer;

REVIEWED BY:

Town Attorney:

To: The Honorable Maygr and Board of Commissioners

From: Janet S @M
§

Subject: Budget Amendment

hief Potter

Recognize DARE Camp revenue (103720.9999.90414) in the amount of
$5,100.00 and appropriate to the Summer Youth Program account
(105100.0348).

ACTION RECOMMENDED: Approve Budget Amendment
ATTACHMENTS: None
ENCLOSURES: None

FINANCIAL IMPLICATIONS: Additional revenue in the amount of $5,100.00.



Town of Huntersville
REVIEWED BY:
REQUEST FOR BOARD ACTION

June 20, 2011 Town Manager:
Finance Officer:

Town Attorney;

le Maygr and Board of Commissioners

To: The Honoralb
From: Janet ﬁ‘ YDee Jetton
Subject: Budget Aendment

Recognize Carolina Kids' Triathlon sponsorship revenue (753993.9999.08013)
in the amount of $2,000.00 and appropriate to the Programming Carolina's
Kids Triathlon account (756400.0297.08013).

ACTION RECOMMENDED: Approve Budget Amendment
ATTACHMENTS: None
ENCLOSURES: None

FINANCIAL IMPLICATIONS: Additional revenue in the amount of $2,000.00.



Town of Huntersville
REQUEST FOR BOARD ACTION
June 20, 2011 Town Manager:

Finance Officer:

REVIEWED BY:

Town Attorney:

To: The Honorahle Mayor and Board of Commissioners
From: Janeté? erfDee Jetton
Subject: Budget Amendment

Recognize SS Triathlon sponsorship revenue (753993.9999.09019) in the
amount of $2,203.00 and appropriate to the Programming $S Triathlon
account (756400.0297.09019).

ACTION RECOMMENDED: Approve Budget Amendment
ATTACHMENTS: None
ENCLOSURES: None

FINANCIAL IMPLICATIONS: Additional revenue in the amount of $2,203.00.



